Received by NSD/FARA Registration Unit

01/25/2019 3:38:22 PM
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Wanhua Chemical (America) Co., Ltd.
3803 West Chester Pike, Suite 240

• Newtown Square, PA 19073
www.whchem.com

July 23, 2018

Submitted via the Federal eRulemaking Portal: http://www. regulations, gov
The Honorable Robert Lighthizer
United States Trade Representative
Office of the United States Trade Representative
600 17th Street, N.W.
Washington, DC 20006

Subject:

Docket No. USTR-2018-0018 Notice of Action and Request for Public Comment

Concerning Proposed Determination of Action Pursuant to Section 301: China's Acts,
Policies,

and

Practices

Related

to

Technology

Transfer,

Intellectual

Property,

and

Innovation

Highlight:
HTSUS
Subheading

3901. 10. 10

Polyethylene having a specific gravity of less
than 0.94 and having a relative viscosity of
1.

3901. 10. 50
3901. 20. 10

3901. 90. 10
3902. 10. 00
3902. 30. 00
3904. 10. 00
3904. 21. 00
3904. 22. 00

11

or

more,

in

primary

forms;_____________________________

Polyethylene having a specific gravity of less
than

0. 91,

in

primary

forms,

nesoi ;_____________________

Polyethylene having a specific gravity of 0.94
or more and having a relative viscosity of 1.44
or

3901. 20. 50

description

Product

more,

in

primary

I'ornis ;_______________________________________

Polyethylene having a specific gravity of 0.94
or more, in primary forms, nesoi_________________
Polymers of ethylene, nesoi, in primary forms,
e1astomeric
Polypropylene, in primary forms
Propylene copolymers, in primary forms
Polyvinyl chi oride, not mixed with any other
substanc o s,
n primary forms____________________
Polyvinyl chi oride, mixed with other
substances, n onp last i C i zed, in pr i marv I'ornis
Polyvinyl chi oride,
mixed with other
p 1 as t i <- i zed,

i n

pr i mary

I’ornis

methacrylate,

in

primary

I'ornis

substances,

3906. 10. 00

Polymothyl

3906. 90. 20

Acrylic plast ics pol ymers (except PMMA),
primary forms , nonel astomeric

3907. 40. 00
3908. 10. 00
3909. 50. 20
3909. 50. 50
3910. 00. 00
3911. 90. 10
3920. 61. 00

Polycarbonates
Proa

rosins;

in

primary

thiourea

in

I'ornis

rosins

Polyurethanes: cements, in primary forms
Polyurethanes , other than elastomeric or
cements, in p rimary f orms
Silicones

in

primary

forms

Polysulfides, po1ysu lfones & other products
specified in note 3 to chapter 39, nesoi_______
Nonadhesive p lates, sheets, film, foil and
strip,
nonce 1 1 u 1 a r,
not combined with other
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Objections:

*

Inclusion of the above-listed tariff codes in the provisions for additional tariffs will
not help obtain the elimination of China acts, policies and practices related to U.S.
intellectual property-

•

Additional tariffs on the above-listed tariff codes will have disproportionate
economic harm to U.S, interests, including small- or medium-size businesses and
consumers.
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Dear Ambassador Lighthizer,

Wanliua Chemical (/America) Co. Ltd. ("Wanhua”) objects to the inclusion of the above-listed
HTSUS tariff codes on List 2 for proposed additional tariffs related to concerns about China’s
treatment of \J. S. technology and intellectual property. Specifically, the Administration’s
Section 301 proposed tariffs directly threaten the polyurethane industry in the United States,
bringing disproportionate economic harm to small- and medium-size businesses and consumers
in the United States.

Over the last decade, Wanhua and its U.S. affiliates have hired more than 60 employees in
the United States, opening offices in Pennsylvania. Texas and Louisiana. Wanhua
distributes chemical products, including isocyanates, polyols and other downstream
products imported from China. Wanhua also announced a plan to build a major chemical
complex in Louisiana (a SI.2 billion investment), which will create over 1000 direct and
indirect jobs in the States of Louisiana. Texas and Pennsylvania.

The HTSUS subheadings provided above mainly relate to polyurethane based, PVC related
and polymer related products. These products arc highly oligopolistic. The proposed duties
will decrease the competitiveness of the U.S. market and harm U.S. industries, traders, users
and, ultimately, consumers.
These products are basic chemical raw materials widely used for insulation, coatings,
plastics, paints, sealants and adhesives in, among other industries, the automotive,
construction, infrastructure, painting, and electrical appliances industries. Imports from
China have decreased the monopolistic market situation and maintained market
development in a healthy wav.

More competition in the market leads to significant benefits

for customers in terms of more choices, better quality, more lower cost options, and more
flexible business terms and conditions. Customers have limited choices when purchasing
products in an oligopolistic market in the Lhiited States.
The products covered by the above-listed HTSUS subheadings are unrelated to the China
2025 program and are not involved in any intellectual property disputes related to China.
To our knowledge, no U.S. manufacturers of those products have ever been subject to any
intellectual property theft and the simple technology used to produce the products is not part
of the emerging technology underlying China's 2025 program.
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Additionally, 25% tariffs on the above-listed products will very likely lead to a significant
decline in employment in the downstream industries relying on those products, including
small- and medium-sized businesses and consumers.

Therefore, Wanhua respectfully urges the U.S. government to consider all these factors,
protect competition, industry and consumers, and remove the above-listed HTSUS
subheadings from the proposed increased tariff list.

Respectfully submitted,

Jacob Sturgeon
General Manager
Wanhua Chemical (America) Co., Ltd.
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LURNHUR
Wanhua Chemical (America) Co., Ltd.
3803 West Chester Pike, Suite 240

Newtown Square, PA 19073
www.whchem.com

September 6, 2018

VIA ELECTRONIC SUBMISSION
Ambassador Robert E. Lighthizer
United States Trade Representative
Office of United States Trade Representative
600 17th Street, N.W.
Washington, DC 20508
Attn: Section 301 Committee (the “Committee”)

Re:

USTR-2018-0026; Written Comments by Wanhua Chemical (America) Co. Ltd. to the
Proposed Section 301 Action

Dear Committee:
On behalf of Wanhua Chemical (America) Co. Ltd., which is part of the Wanhua Group
(“Wanhua”), I hereby submit written comments relating to the Request for Public Comments and
the Extension of the Public Comment Period Concerning Proposed Modification of Action
Pursuant to Section 301: China’s Acts, Policies, and Practices Related to Technology Transfer,
Intellectual Property, and Innovation (83 Fed. Reg. 33608 (July 17, 2018); 83 Fed. Reg. 14906
(August 7, 2018); the “Proposed Section 301 Action”).
Wanhua and its U.S. affiliates employ over 13,000 employees globally and Wanhua is an
industry leader in the production of methylene diphenyl diisocyanate (“MDI”).

Wanhua plans

to open a plant in China to manufacture toluene diisocyanate (“TDI”) in October 2018. Wanhua
has offices in Pennsylvania, Texas, and Louisiana. Wanhua distributes MDI manufactured in
China and, once the new plant is operational, will distribute TDI manufactured in China
throughout the United States. Wanhua also announced a plan to build a major chemical complex
in Louisiana (a $1.2 billion greenfield investment), which will create well over 1,200 direct and
indirect jobs. This facility reflects a primary goal of the Administration in terms of bringing
offshore manufacturing jobs back to the United States, thereby easing the trade imbalance with
China.

Pursuant to the Proposed Section 301 Action, the U.S. government is proposing to
impose an additional 10 to 25 percent duties on: (i) MDI and TDI products that Wanhua and its
U.S. affiliates import or will soon import from China; and (ii) aniline that Wanhua intends to
import from China to manufacture MDI at the new plant in Louisiana. As discussed in further
detail below, imposing additional 10 to 25 percent duties on those products: (i) would not be
practicable or effective in eliminating China’s unfair acts, policies, and practices regarding U.S.
intellectual property; (ii) would disproportionately harm U.S. consumers and small- and
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medium-sized businesses in the United States; and (iii) would significantly harm Wanhua and its
plans to invest in the new $1.2 billion manufacturing facility in Louisiana.

Wanhua’s MDI (which includes polymeric MDI, monomeric MDI, and modified MDI)
imported from China is used in a wide variety of applications. MDI is a main component of
spray foam insulation for residential and commercial buildings. Similarly, MDI is the main
feedstock for both board stock and insulated panels, which achieve high energy efficiency
standards, fire safety, and simplified construction methods. MDI also is used for refrigeration
insulation to meet the strict energy requirements and government-mandated Energy Star ratings.
For example, the food and produce industry relies on MDI-based polyurethane foam insulated
refrigerator trucks and refrigerator containers to keep produce temperature controlled during
domestic and international shipment, preventing food spoilage. In the automotive industry, MDI
is used in many automotive interior applications including seating, headliners, sound insulation
and steering wheels. In addition, MDI is used for composite wood panels, which include
oriented strand board, particle board, and medium density fiberboard, where MDI continues to
replace formaldehyde resins at a rapid pace.

Wanhua’s TDI (which includes pure TDI and mixed-isomer TDI), which will be
imported from China once the new plant is operational in October 2018, also is used in a wide
variety of applications. TDI, which often can be used as an alternative to or in conjunction with
MDI, is primarily used to produce mattresses, furniture, and automotive seating polyurethane
foam.

The production of MDI and TDI is capital intensive and requires special know how.
There are five global producers of MDI and TDI, including (ranked in order of largest to smallest
by global MDI capacity): Wanhua, BASF, Covestro, Huntsman (MDI only), and Dow Chemical
(DuPont Dow). There are currently four MDI plants in the United States, without enough
combined capacity to meet local demand. In the case of TDI, production has been consolidated
from five operating TDI plants in 2005 to only two operating TDI plants in the United States
today, an extreme risk to the downstream industries. Wanhua holds approximately 15 percent of
the MDI market in the United States and approximately 8 percent of the TDI market in the
United States (Wanhua currently imports TDI from Hungary), providing stability and security of
supply to the downstream polyurethane industries.

Demand for MDI and TDI in the United States is growing rapidly. For example, in the
case of polymeric MDI, demand has increased an average of 8-12 percent from 2010-2018. As a
result, demand for MDI and TDI in the United States is now greater than supply and North
America is a net-import region for both products. In the short term, the U.S. polyurethane
industries rely on Wanhua’s imports from China to supplement the local capacity shortage, while
in the long term Wanhua’s $1.2 billion investment in Louisiana will help to resolve this supply
imbalance sustainably, improving the trade imbalance with China and creating well over 1200
direct and indirect local jobs.

Due to this shortage of local MDI and TDI, customers in the United States rely on
imported MDI and TDI to meet their growing demand. Wanhua, which has set up a significant
hurricane-resistant supply chain infrastructure network that employs hundreds of workers and
includes multiple bulk shore terminals, as well as a large fleet of bulk rail cars, multiple bulk
truck carriers, multi-modal transloading operations, and a warehouse network for product, fills

,
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the supply gap and stabilizes an otherwise volatile market.1 This complex supply chain
infrastructure took years to develop and cannot be quickly replaced by alternative suppliers.23 In
addition, many customers rely on Wanhua’s bulk shipment capabilities, particularly in the
polyisocyanurate insulation board, composite wood panel, and home appliance industries. For
example, the polyisocyanurate insulation board industry’s main feedstock is a special grade of
high functional MDI of which there are particularly limited supply options, and this industry
relies almost exclusively on rail car shipments/ Wanhua is the only importer of high functional
MDI capable of delivering in rail cars to this industry. As another example, one of the largest
home refrigerator manufacturing facilities in the world is in the United States, employing
approximately 2,000 people. This facility relies exclusively on Wanhua’s unique grade of MDI
to meet its productivity goals and government-mandated Energy Star performance targets. With
Wanhua’s dedicated multi-modal supply chain for MDI, and with no near term MDI supply
alternative, the unavoidable tariffs on MDI to this single employer of thousands would be in the
range of $6 million per year.
MDI is the main component of spray polyurethane foam (“SPF”) insulation for buildings
(comprised of 55-60 percent MDI). The United States has the fastest growing SPF market in the
world, growing at 8-10 percent per year. SPF insulation provides advanced insulation, air
sealing and structural enhancements to modem building envelopes. Wanhua’s MDI has become
the industry leader (approximately 35-40 percent market share) in the SPF industry in the United
States due to its faster reactivity compared to the U.S.-produced MDI, a distinct technical and
performance advantage in this application. Spray polyurethane foam producers have optimized
and certified the performance of their formulations based on this advantage, and it will be
difficult for them to achieve the same performance without the cost-effective availability of
Wanhua’s faster reacting MDI.

The downstream industries for MDI and TDI typically negotiate formal multi-year supply
contracts. Due to the supply chain and supply-demand balance and complex supply chain
infrastmcture for MDI and TDI, those parties cannot easily nor quickly change MDI or TDI
suppliers. Because of the nature of the production of MDI and TDI, and the fact that in the
United States the four MDI and two TDI production plants are clustered along the Gulf Coast,
supply is susceptible to hurricane, flooding, and other weather-related interruptions. Wanhua’s
MDI and TDI is and will be critical to stabilizing the market during these types of interruptions.

1 For example, during 2016-17 there was a global shortage of polymeric MDI due to strong demand growth and
triggered by several unplanned production interruptions, some caused by weather catastrophes. These supply
interruptions in the United States highlight the need for supplemental supply from China, which has over 40 percent
of the global MDI capacity. During the global and U.S. supply interruptions, Wanhua was able to stabilize supply of
MDI to meet U.S. demand, covering the shortfall of the local production in addition to its own contractual
commitments. The shortage of monomeric MDI has not abated, and only Wanhua’s imports continue to relieve the
shortage and keep downstream prices from escalating further.
2 See e.g., testimony from Todd Keske from Foam Supplies, Incorporated, U.S. Trade Representative, Section 301
Hearing Transcript on Proposed Tariffs: Day 1 - August 20, 2018, p. 203-207, available at https://ustr.gov/issueareas/enforcement/section-301 -investigations/record-section-301 -investigation/section-301 (“.. .it takes years of
planning, environmental reviews, and construction to deliver a new facility. Huge entry barriers exist, including
billions of dollars of investment. Existing producers have not added capacity in the U.S. for 20 years, despite having
record profits in most of those years. If a shovel were put to the ground today, it would take no less than five years
and probably closer to ten before additional material could be produced stateside”).
3 See testimony from Justin Koscher, Presdient of the Polyisocyanurate Insulation Manufacturers Association, U.S.
Trade Representative, Section 301 Hearing Transcript on Proposed Tariffs: Day 3 - August 22, 2018, p. 77,
available at https://ustr.gov/issue-areas/enforcement/section-301-investigations/record-section-301investigation/section-301 (“.. .certain end uses including polyiso insulation require bulk shipments of MDI and
pMDI, typically delivered in rail cars”).
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BUSINESS CONFIDENTIAL
Investing in the plant in Louisiana will allow Wanhua to manufacture MDI and TDI in
the United States to, among other things, satisfy the growing demand for these products.
Producing MDI and TDI in the United States instead of importing them from China also will
help to reduce the U.S. trade imbalance with China.

[

]
MDI, TDI, and aniline are very basic chemical raw materials unrelated to the “Made in
China 2025 Program” and are not involved in any intellectual property disputes related to China.
In fact, the intellectual property used to produce the MDI and TDI that Wanhua either imports or
intends to import from China was developed in China, not the United States.

Further, imposing additional duties on MDI, TDI, and aniline mayjeopardize Wanhua’s
plans to invest in the new facility in Louisiana. In particular, Wanhua’s expansion plans depend
on having enough sales of MDI and TDI in the United States to justify the potential new plant.
Due to, among other things, the additional 25 percent tariffs on steel products, which is estimated
to increase facility capital costs by an estimated $200 million, imposed under Section 232 of the
Trade Expansion Act of 1962, the additional 25 percent tariffs imposed on other Chinese-origin
products covered by List 1 and List 2, and the potential additional 10 to 25 percent tariffs on
MDI, TDI, and aniline under the Proposed Section 301 Action, Wanhua is evaluating a number
of options regarding its potential investment in the new facility in Louisiana. The increased costs
associated with the additional duties on MDI, TDI, and aniline could make such an investment
not economically feasible.

Also, the Proposed Section 301 Act directly threatens the U.S. polyurethane industry. In
particular, as the costs to acquire MDI and TDI from China increase, downstream users will face
higher prices and short supply because local capacity cannot meet demand, thereby
disproportionately harming small- and medium-size businesses in the United States and U.S.
consumers. For example, consumers likely would be forced to pay more for the insulation
necessary to build or renovate their homes and for all other products produced with MDI or TDI,
such as refrigerators, flooring, mattresses, furniture, and cars.

The Committee also should note that Wanhua’s customers for MDI and TDI in the
United States may consider relocating their manufacturing facilities to other adjacent countries,
such as Canada and Mexico, that have minimal or no import tariffs on MDI, TDI, and aniline.
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For reference, the import duty for polymeric MDI from China to Mexico is 5 percent and from
China to Canada is 0 percent, while the tariff on polymeric MDI to the United States is currently
6.5 percent and is proposed to increase by another either 10 or 25 percent pursuant to the
Proposed Section 301 Action, an increase that would greatly favor Canadian and Mexican
downstream industries.
*

*

*

For the reasons discussed above and consistent with testimony and comments from other
parties, such as Foam Supplies, Incorporated, participating in the proceedings associated with the
Proposed Section 301 Action, Wanhua respectfully requests that the following subheadings of
the Harmonized Tariff Schedule of the United States (“HTSUS”) be removed from the Proposed
Section 301 Action: (i) aniline classified under subheading 2921.41.10 of the HTSUS; (ii)
polymeric MDI classified under 3909.31.00 of the HTSUS; (iii) monomeric MDI classified
under subheading 2929.10.80 of the HTSUS; (iv) modified MDI classified under subheading
3824.99.26 of the HTSUS; (v) pure TDI classified under subheading 2929.10.10 of the HTSUS;
and (vi) mixed-isomer TDI classified under subheading 2929.10.15 of the HTSUS.
We understand that other parties, such as FXI, the Polyisocyanurate Insulation
Manufacturers Association, and the Business Council for Sustainable Energy, either have
submitted or will be submitting letters in support of removing MDI and TDI from the Proposed
Section 301 Action. Also, the Louisiana Economic Development (“LED”) is urging the
Committee not to impose additional duties on products imported into the United States by
Wanhua. LED recognizes the importance of the proposed new manufacturing facility in
Louisiana to the U.S. economy and the U.S. polyurethane industry generally.

Removing these products from the Proposed Section 301 Action will allow Wanhua to
continue to pursue the expansion of its operations in the United States and, in so doing, bring
Wanhua’s unique technology and many more offshore manufacturing jobs back to the United
States.
I hereby certify that disclosure of the information contained in brackets in this letter
would endanger trade secrets or profitability and that the information would not customarily be
released to the public.

Respectfully submitted,

Jacob Sturgeon
General Manager
Wanhua Chemical (America) Co., Ltd.
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UJHNHUH
Wanhua Chemical (America) Co., Ltd.
3803 West Chester Pike, Suite 240

Newtown Square, PA 19073
www.whchem.com

July 27, 2018
VIA ELECTRONIC SUBMISSION

Ambassador Robert E. Lighthizer
United States Trade Representative
Office of United States Trade Representative
600 17th Street, N.W.
Washington, DC 20508

Attn: Section 301 Committee

Subject: Request to Appear at Public Hearing

Dear Committee:

On behalf of Wanhua Chemical (America) Co., Ltd. (“Wanhua America”), I hereby
request to appear at the upcoming public hearing scheduled for August 20-23, 2018 relating to
the Request for Comments Concerning Proposed Modification of Action Pursuant to Section
301: China’s Acts, Policies, and Practices Related to Technology Transfer, Intellectual Property,
and Innovation (83 Fed. Reg. 33608 (July 17, 2018); the “Proposed Section 301 Action”).

Wanhua America is a member of the Wanhua Group. The U.S. affiliates of the Wanhua
Group, which includes Wanhua America, distribute chemical products, including isocyanates,
polyols, and other downstream products imported from China. Over the last decade, the U.S.
affiliates of Wanhua Group have hired more than 60 employees in the United States, opening
offices in Pennsylvania, Texas, and Louisiana. The Wanhua Group also announced a plan to
build a major chemical complex in Louisiana (a $1.2 billion investment), which will create over
1,000 direct and indirect jobs in Louisiana, Texas, and Pennsylvania. This investment works to
achieve the Administration’s goals of bringing offshore manufacturing to the United States and
addresses the trade imbalance with China.

The Proposed Section 301 Action would impose additional duties on a number of
products that Wanhua America imports into the United States (the “Subject Products”). The

1
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UJHNHUH

Wanhua Chemical (America) Co., Ltd.
3803 West Chester Pike, Suite 240

• Newtown Square, PA 19073
www.whchem.com

Subject Products, which include monomeric methylene diphenyl diisocyanate (“MDI”),
polymeric MDI (“PMDI”), modified MDI, and toluene diisocyanate (“TDI”), are classified under
subheadings 2929.10.10, 2929.10.15, 2929.10.80, 3909.31.00, and 3824.99.26 of the
Harmonized Tariff Schedule of the United States.

My testimony would explain: (i) that imposing additional duties on the Subject Products
would not be practicable or effective to eliminate China’s acts, policies, and practices; (ii) that
imposing additional duties on the Subject Products would cause disproportionate economic harm
to U.S. interests, including small- and medium-size businesses and consumers; (iii) the
significant negative impact that the Proposed Section 301 Action would have on Wanhua
America’s U.S. operations, including, in particular, the above-referenced plan to build a major
chemical complex in Louisiana.

I appreciate your consideration of this request.

Sincerely yours,

Jacob Sturgeon
General Manager
Wanhua Chemical (America) Co., Ltd.
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lllRNHUR
Wanhua Chemical US Operations LLC
9270 Siegen Ln, #102
Baton Rouge, LA. 70810

July 27, 2018

VIA ELECTRONIC SUBMISSION

Ambassador Robert E. Lighthizer
United States Trade Representative
Office of United States Trade Representative
600 17th Street, N.W.
Washington, DC 20508

Attn: Section 301 Committee

Subject: Request to Appear at Public Hearing

Dear Committee:

On behalf of Wanhua Chemical US Operations, LLC (“Wanhua Operations”), I hereby
request to appear at the upcoming public hearing scheduled for August 20-23, 2018 relating to
the Request for Comments Concerning Proposed Modification of Action Pursuant to Section
301: China’s Acts, Policies, and Practices Related to Technology Transfer, Intellectual Property,
and Innovation (83 Led. Reg. 33608 (July 17, 2018); the “Proposed Section 301 Action”).

Wanhua Operations is a member of the Wanhua Group. The Wanhua Group announced
a plan to build a major chemical complex in Louisiana (a $1.2 billion investment), which will
create over 1,000 direct and indirect jobs in Louisiana, Texas, and Pennsylvania. Wanhua
Operations is the future manufacturing entity that will build a new plant in Louisiana. This
investment works to achieve the Administration’s goals of bringing offshore manufacturing to
the United States and addresses the trade imbalance with China.

The Proposed Section 301 Action would impose additional duties on a number of
products that Wanhua Operations intends to import into the United States (the “Subject
Products”) in support of the above-referenced plan to build a major chemical complex in
Louisiana. The Subject Products, which include aniline and benzene, are classified under
subheadings 2921.41.20 and 2902.20.00 of the Harmonized Tariff Schedule of the United States,
respectively.

1
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UURNHUR
Wanhua Chemical US Operations LLC
9270 Siegen Ln, #102
Baton Rouge, LA. 70810

My testimony would explain: (i) that imposing additional duties on the Subject Products
would not be practicable or effective to eliminate China’s acts, policies, and practices; (ii) that
imposing additional duties on the Subject Products would cause disproportionate economic harm
to U.S. interests, including small- and medium-size businesses and consumers; (iii) the
significant negative impact that the Proposed Section 301 Action would have on the
above-referenced plan to build a major chemical complex in Louisiana.

I appreciate your consideration of this request.

Sincerely yours,

Tames W. Newport

r

General Manufacturing Site Manager
Wanhua Chemical US Operations LLC
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Testimony of Mr. James Newport, General Manufacturing Site Manager of Wanhua
Chemical U.S. Operations LLC
Good morning. My name is James Newport and I am the General Manager of a planned
$1.2 billion chemical manufacturing complex investment in Louisiana by Wanhua Chemical. I

appreciate the opportunity to testify today.

Globally, the Wanhua Group employs over 13,000 employees and is the industry leader
in MDI production. Wanhua Chemical America has offices in Pennsylvania, Texas, and

Louisiana. Our proposed new plant will create well over 1,200 direct and indirect jobs. This

facility reflects a primary goal of the Administration in terms of bringing offshore manufacturing
jobs back to the U.S., thereby easing the trade imbalance with China.

Wanhua’s MDI imported from China is used in a wide variety of applications. MDI is a

main component of spray foam insulation for residential and commercial buildings. Similarly,
MDI is the main feedstock for both board stock and insulated panels, which achieve high energy

efficiency standards, fire-safety, and simplified construction methods. MDI is also used for
refrigeration insulation to meet the strict energy requirements and government-mandated Energy

Star ratings. In addition, MDI is used for composite wood panels, which include oriented strand

board, particle board, and medium density fiberboard, where MDI continues to replace
formaldehyde resins at a rapid pace.

Wanhua holds approximately 15 percent of the MDI market in the U.S. Due to a

shortage of local MDI, customers in the U. S. rely on imported MDI to meet their growing
demand. Wanhua fills the supply gap and stabilizes an otherwise volatile market. Nonetheless,

MDI is included on the proposed version of list 3.

Investing in the plant in Louisiana allows Wanhua to manufacture MDI here in the U.S.
MDI demand in the U.S. is growing at a rate of four times the growth of GDP. Producing MDI

1
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in the U.S. instead of importing from China will also help reduce the U.S. trade imbalance with

China.

Aniline is a key feedstock used to make MDI. There is no effective merchant market for
aniline in the U.S. The U.S. producers of aniline use their aniline for internal consumption and

do not sell into the U.S. market. As a result, Wanhua intends to import aniline from China to

manufacture MDI at the new plant in Louisiana. Nonetheless, aniline is included on the
proposed version of list 3.

Imposing additional duties on MDI and aniline may jeopardize Wanhua’s plans to invest

in the new facility in Louisiana. Wanhua’s expansion plans depend on having enough sales of
MDI in the U.S. to justify the potential new plant. As the costs to acquire MDI from China

increase, downstream users will face higher prices and short supply because local capacity

cannot meet demand, disproportionately harming small- and medium-size businesses and

consumers.
Wanhua is evaluating a number of options regarding its potential investment in the new

facility in Louisiana. The increased costs associated with the additional duties on MDI and
aniline could make such an investment not economically feasible. Also, the panel should note

our American MDI customers may consider relocating their manufacturing facilities to other

adjacent countries, such as Canada and Mexico, that have minimal or no import tariffs on MDI
and aniline.

For the reasons that I have testified to today, Wanhua respectively requests that

subheadings 3909.31.00, 2929.10.80, 3824.99.26, and 2921.41.10 be removed from the list of
tariff headings subject to additional 10 to 25 percent duties. Doing so will allow Wanhua to

2
015
Disseminated by AUX Initiatives LLC, a registered foreign agent, on behaif of Wanhua Chemicai U.S. Operations L.L.C.

d.61/25/201 9

3:38:22 PM

Received by NSD/FARA Registration Unit 01/25/2019 3:38:22 PM

continue to pursue the expansion of its operations in the U.S. and, in so doing, bring Wanhua’s

unique technology and many more offshore manufacturing jobs back to the U.S.

That concludes my testimony. I appreciate the opportunity to testify before you today
and I look forward to any questions or comments the Committee may have.
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1

taxation on Americans made worse by retaliatory

2

tariffs is not the proper method to achieve that

3

aim.
We are thankful for the public comment

4
5

process and support resolution through

6

constructive and continued dialogue before

7

threatened protectionism creates further

8

uncertainty and leads to countries reducing their

9

dependence on U.S.-made specialty and fine

10

chemicals.

11
12

Thank you all sincerely for your time
today.

13

MR. BURCH:

14

Our next panel witness is James

15

Thank you, Mr. Moedritzer.

Newport with Wanhua Group.

16

Mr. Newport, you have five minutes.

17

Turn on your microphone.

18

MR. NEWPORT:

19

Thank you, and good

morning.
My name is James Newport.

20

I am the

21

general manager of a planned $1.2 billion

22

chemical manufacturing complex investment in
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1

Louisiana by Wanhua Chemical.

2
3

I appreciate the opportunity to
testify today.
Globally, the Wanhua Chemical Group

4

5

employs over 13,000 employees and is the

6

industry's global leader in MDI production.
Wanhua Chemical America has officers

7

8

in Pennsylvania, Texas and Louisiana.

9

proposed new plant will create well over 1,200

10

Our

direct and indirect jobs.

11

The facility reflects the primary goal

12

of the administration in terms of bringing

13

offshore manufacturing jobs back to the U.S.,

14

thereby erasing the imbalance of trade with

15

China.

16

Wanhua?s MDI imported from China is

17

used in a wide variety of applications.

18

the main component of spray foam insulation for

19

residential and commercial buildings.

MDI is

Similarly, MDI is a main feedstock for

20

21

both board stock and insulated panels, as you

22

just heard from Mr. Justin Koscher of PIMA.
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It achieves very high energy

1

2

efficiency standards, fire safety, simplified

3

construction methods.

4

refrigeration insulation to meet strict energy

5

requirements and government-mandated Energy Star

6

ratings.

MDI is also used for

In addition, MDI is used for composite

7
8

wood panels, which include oriented strand board,

9

particle board, and medium density fiber board,

10

where MDI continues to replace formaldehyde

11

resins at a rapid pace.

12

Wanhua holds approximately 15 percent

13

of the MDI market in the U.S.

14

of local MDI, customers in the U.S. rely on

15

imported MDI to meet their growing demand.

16

Due to a shortage

Wanhua Imports fills the supply gap

17

and stabilizes an otherwise volatile market.

18

Nonetheless, MDI is included on the proposed

19

version of List 3.
Investing in the plant in Louisiana

20

21

allows Wanhua to manufacture MDI here in the U.S.

22

MDI demand in the U.S. is growing at a rate four
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1

times GDP.
Producing MDI in the

2

U.S.

instead of

3

importing from China will also help reduce the

4

U.S. trade imbalance with China.

5

Aniline is a key feedstock used to

6

make MDI.

7

for aniline in the United States.

8

producers of aniline use their aniline for

9

internal consumption and do not sell to the U.S.

10

There is no effective merchant market
The U.S.

market.

11

As a result, Wanhua intends to import

12

aniline from China to manufacture MDI at its new

13

plant in Louisiana.

14
15

Nonetheless, aniline, like MDI, is
included on the proposed List 3.

16

Imposing additional duties on MDI and

17

aniline may jeopardize Wanhua's plans to invest

18

in the new facility in Louisiana.

19

expansion plans depend on having enough MDI in

20

the U.S. to justify the potential new plant.

21
22

Wanhua's

As the costs to acquire MDI from China
increase, downstream users will face higher
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1

prices and short supply because local capacity

2

cannot meet demand, disproportionately harming

3

small and medium-sized businesses and consumers.
Wanhua is evaluating a number of

4

5

options regarding its potential investment in the

6

new facility in Louisiana.

7

associated with the additional duties on MDI and

8

aniline could make such an investment not

9

economically feasible.

10

The increased costs

Also, the panel should note our MDI

11

customers may consider relocating their

12

manufacturing facilities to other adjacent

13

countries such as Canada and Mexico that have

14

minimal or no tariffs on MDI or aniline.
For the reasons that I have testified

15

16

today, Wanhua respectfully requests that

17

subheadings 3909.31.00, 2929.10.80, 3824.99.26

18

and 2921.41.10 be removed from the list of tariff

19

headings subject to the additional 10 to 25

20

percent duties.

21
22

Doing so will allow Wanhua to continue
to pursue the expansion of its operations in the
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1

U.S. and in so doing bring Wanhua1s unique

2

technology and IP and many more offshore

3

manufacturing jobs back to the U.S.
That concludes my testimony.

4

I

5

appreciate the opportunity to testify to you

6

today and I look forward to any questions and

7

comments the committee may have.

8

Thank you.

9

MR. BURCH:

10

11

Thank you, Mr. Newport.

Our next panel witness is Lisa
Scheller with Silberline.

12

Ms. Scheller, you have five minutes.

13

MS. SCHELLER:

14

Good morning.

Good

morning.
I am Lisa Scheller, chairman and

15

16

president of Silberline Manufacturing, and I' d

17

like to thank the committee for the opportunity

18

to testify today.
I appreciate what the USTR seeks to

19
20

accomplish - real change in China's

21

intellectually property and investment practices

22

~ and I also understand the need to protect
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1

American jobs.
But in this instance, with respect to

2

3

imports of

4

called spherical powder - the actions proposed

5

will disadvantage our American family-owned

6

manufacturing business without accomplishing any

7

of the program's goals.
I am here asking the USTR to eliminate

8

9

non-lamellar aluminum powder - so-

spherical powder classified under HTSUS

10

subheading 7603.10.00 from List 3 of the tariff

11

list.

12

Let me tell you about Silberline.

13

began 73 years ago in a small shop in Stanford,

14

Connecticut, founded by my grandfather, Ernie

15

Scheller, an Austrian immigrant.

We

16

Today, Silberline, a certified woman-

17

owned and operated company, employs more than 600

18

people.

19

town America, in Pennsylvania and Indiana.

More than 200 of them are here in small

These are family-sustaining union jobs

20

21

with good pay and benefits.

22

leading manufacturer of aluminum pigments for

202) 234-4433
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1

paints and coatings.
Our metallic pigments provide the

2

3

shine and sparkle you see on your car,

4

appliances, labels, textiles and more.

5

customers around the world are household names.

Our

About 40 percent of our U.S.

6

7

production is exported to more than 35 countries.

8

Much goes to China and the rest of Asia.
Yes, we manufacture in the United

9

10

States and export to China.

11

powder is Silberline's most critical raw material

12

and Silberline accounts for a large portion of

13

the small product category.

14
15

Spherical atomized

Here are the five key reasons why this
product should be exempted from the tariffs.

16

One ~ there is no domestic source of

17

supply.

Silberline used to buy powder almost

18

exclusively from Alcoa's now-closed Texas

19

atomizer.
Today, there are zero domestic

20

21

suppliers producing the quality or quantity we

22

need.
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1

domestic investment in this technology,

2

regardless of tariff.
Two ~ China was chosen as Silberline's

3
4

source for spherical powder not because of price

5

but for its quality and technology.

6

became apparent that our domestic source of

7

supply was at risk, I personally began a search

8

for the best powder.

When it

I traveled to over ~ I traveled over

9

10

five continents and I obtained dozens of samples.

11

These were rigorously tested in our labs and in

12

production and we found that the Chinese powder

13

performed best.

14

They have their own patented

15

technology and they produce a highly-engineered

16

quality and, yes, a higher, not lower, priced

17

product.
Other foreign suppliers produce powder

18
19

but they do not meet Silberline's or our

20

customers' requirernents.

21
22

Three - the tariff would significantly
disadvantage Silberline against its competitors.
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1

Silberline is the only entirely American-owned

2

company in this business.
Our foreign-owned competitors are

3
4

backward integrated in the manufacture of this

5

powder.

6

same extent.

The tariff would not impact them to the

Silberline already pays a 5 percent

7
8

tariff on the metal we buy from China.

9

additional tariff would result in significant

Any

10

financial strain on our U.S.-based business,

11

threaten jobs and call into question future

12

investment.

13

Four ~ we cannot pass cost increases

14

along to our customers.

15

that supply the automotive industry are extremely

16

price sensitive.

17

Large coatings companies

If Silberline were forced to raise

18

prices as a result of the tariffs, it would put

19

our business with these customers at risk

20

worldwide.

21
22

Five - lastly, this tariff will not
contribute to the goals of the Section 301
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1

action.

2

damaging to our American-owned business, they

3

will have no impact on China and they are not a

4

part of China's Made in China 2025 policy.

5

While these tariffs would be highly

Our Chinese suppliers are leading

6

producers of a quality product with no shortage

7

of potential customers.

8

our business.

9

foreign competitors.

They do not depend on

They can and they will sell to our

10

To conclude, these tariffs will have

11

the perverse effect of harming the American jobs

12

and businesses they are trying to protect without

13

affecting China.

14

I respectfully request that USTR

15

eliminate spherical aluminum powder from Annex C.

16

Silberline's proud employees can out compete

17

anyone in the world.

Please, let us do that.

18

Thank you.

19

MR. BURCH:

20

Our next panel witness is Andrew

21

Thank you, Ms. Scheller.

Shoyer with Fomdas.

22

Mr. Shoyer, you have five minutes.
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1

MR. SHOYER:

2

Good morning, Madam Chair and members

3

of the committee.

Thank you.

My name is Andrew Shoyer.

I am a partner in the law firm of

4

5

Sidley Austin, testifying today on behalf of our

6

client, Zhejiang Fomdas Food Company, Limited.

7

The director and general manager of the company,

8

Mr. Xu Xiaofang, has accompanied me here today.
I appear before you in support of

9

10

Fomdas' request that HTS subheadings 2008.30.42

11

and 2008.30.46, which cover satsumas in airtight

12

containers, also known as Mandarin oranges, be

13

excluded from the proposed 25 percent tariff on

14

products imported into the United States from

15

China.

16

Fomdas is a privately-held conpany

17

that engages in the export of a variety of

18

products including satsumas in airtight

19

containers.

20

China is the world's largest producer

21

of satsumas in airtight containers and consumers

22

rely on Chinese irrports to fulfill their demand

202) 234-4433

Neal R. Gross and Co., Inc.
Washington DC

www.nealrgross.com
031

inated by AUX Initiatives LLC, a registered foreign agent, on behaif
behalf ofWanhua
ofWanhu Chemicai U.S. Operations L.L.C.

D.ai /25/2019 3:38:22 PM'

by NSD/FARA Registration Unit 01/25/2019 3:38:22 PM
101
1

for what has become since the 1970s an

2

indefensible staple in the American diet.
The proposed tariffs would primarily

3
4

hurt American consumers, particularly those who

5

lack ready access or the means to consume fresh

6

citrus fruit.
Additionally, the Chinese government

7

8

has not identified the sector as one of strategic

9

importance, so applying higher tariffs would not

10

address any of the practices that USTR has

11

identified in its March 2018 report.

12

You heard testimony earlier this week

13

from a U.S. marketer urging that these products

14

be excluded from the proposed tariff.

15

elaborate today on the key points, from Fomdas'

16

perspective.

17

I will

First, Chinese satsumas in airtight

18

containers are irreplaceable in the U.S. market.

19

In 2017, the United States imported more than

20

160,000 tons of satsumas in airtight containers

21

from China with a total product value of between

22

$180 million and $200 million.
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That’s more than 90 percent ~ almost

1

2

all of the satsumas in airtight containers

3

consumed in the United States.

4

exporter, Spain, would not have the sufficient

5

capacity to redirect product from the European

6

Union to the United States in sufficient

7

quantity.

8
9

The next largest

Moreover, there is no U.S. industry
that could generate satsumas in airtight

10

containers to meet the U.S. demand.

11

production would require enormous capital costs

12

and many years.

13

To ramp up

It's far from clear that U.S.

14

producers would follow that path.

15

marketing partners have explained that the profit

16

is in the sale and distribution of fresh fruit,

17

like these clementines, and not fruit in airtight

18

containers.

Our U.S.

This is an example of, for the record,

19

20

Mandarin oranges in airtight containers, which

21

are very typical of what Fomdas sells.

22

Indeed, that’s why you see the growth
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1

in the U.S. market of fresh satsumas and other

2

Mandarin-1ike oranges and, more importantly, the

3

type of satsumas used in China for the product in

4

airtight containers is different than the product

5

available here or in China for consumption as

6

fresh fruit.
There is, quite simply, no alternative

7

8

to the Chinese satsumas in airtight containers

9

for the U.S. market.

10

Second, tariffs will raise costs and

11

will increase the burden on American consumers.

12

If the U.S. government imposes a 25 percent

13

tariff amounting to an increase of about $350 a

14

ton, or $50 million in total, the tariff burden

15

will eventually be borne by U.S. importers and

16

consumers.

17

According to the economic literature,

18

import demand for fresh citrus fruit and for

19

Mandarin oranges in particular, is highly

20

inelastic.

21
22

If the consumer price is driven up by
tariffs, demand will not fall in proportion.
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1

assuming the same is true for the imported

2

product in airtight containers, the price hike

3

will serve largely to tax U.S. consumers who are

4

least able to bear the cost.

5

This is particularly the case with

6

respect to consumption in schools and senior

7

living centers, which constitute significant

8

markets for Chinese satsumas in airtight

9

containers.

10

Finally, China? s exports to the United

11

States are not of strategic significance and

12

therefore the imposition of tariffs will not

13

contribute to the stated goals in the

14

investigation.
China's exports to the United States

15

16

of satsumas in airtight containers are

17

traditional agricultural processed products.
There are no issues with regard to

18
19

intellectual property theft or technology

20

transfer, as the processing technology is mature

21

and the standards are advanced.

22

clearly, do not fall within the Made in China
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1

2025 industrial policy program.

2

For these reasons, we urge the

3

committee to recommend that satsumas in airtight

4

containers be excluded from the proposed list and

5

any further action with respect to this Section

6

301 investigation.

7

Thank you.

8

MR. BURCH:

9

Our next panel witness is Lu Yu with

Thank you, Mr. Shoyer.

10

China Chamber of Commerce of import and export

11

foodstuffs, native produce, and animal

12

byproducts.

13

Ms. Yu, you have five minutes.

14

MS. YU:

15

Thank you.

Good morning,

committee.

16

Section 301 as U.S. domestic law,

17

through unilateral trade or restriction action

18

that the U.S. government is taking against China

19

by imposing $200 billion tariff violated the WTO

20

principles.

21

world trade order.

It is a violation of the existing

The proposed $200 billion tariff list

22
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1

of Chinese products by the U.S. includes 1,170

2

agriculture products HTS codes.
It accounts for $6.1 billion export

3
4

value of agricultural products from China to the

5

U.S.

6

value of the sector.

and it covers

80

percent of the total export

7

By information of related sources,

8

U.S. supermarketers’ reasonably low pricing of

9

food products is benefitted from trade with

10

countries including China, which cut down the

11

consumption cost of U.S. domestic market.

12

It is justifiable to say that Chinese

13

agricultural products have provided U.S.

14

consumers with great convenience in everyday

15

life.

16

Imposing 10 or even 25 percent tariff

17

on these food and agriculture products will harm

18

the U.S. agriculture products markets while also

19

cause heavy burden to the U.S. consumers.

20

Moreover, there is no relation between

21

the agriculture products included in the proposed

22

tariff released and the Chinese in the industry
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1

program including Made in China 2025.

2

China Chamber of Commerce for import

3

and export of foodstuffs, native produce and

4

animal byproducts is the biggest trade

5

association in China.

6

So we have more than 7,000 company

7

members.

8

agriculture and food products account for 70

9

percent after all.

Our members' import and export value of

So on behalf of China food

10

and agriculture industry, we suggest that on the

11

import list of 1,170 agriculture products,

12

codes be removed.

13

HTS

China's economic deve1opment in the

14

past 40 years is achieved under the condition of

15

the opening up policy.

16

the World Trade Organization in 2001, it has made

17

continued effort to substantively reduce import

18

tariffs.

19

Since China acceded to

By 2010, China had fulfilled all these

20

tariff reduction commitments, reducing the

21

average tariff level from 50.3 percent in 2001 to

22

9.8 percent.
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It lowered average tariff rate of

1

2

agriculture products from 23.2 to 15.2 percent,

3

about one fourth of the global average.
China~U.S. agriculture products trade

4
5

has been developing very fast under the open

6

economic environment.
From 1998 to 2017, China-U.S.

7

8

agriculture trade value increased from $2.7

9

billion to $31.7 billion, increased by nearly 17

10

fold with a compound annual growth rate of 13.8

11

percent.

12

Specifically, China's agriculture

13

products import value from the U.S. increased

14

from $1.8 billion to $24.1 billion, import with a

15

compound annual growth rate of 14.5 percent.

16

import value compound annual growth rate is 2.4

17

percent higher than export value.

The

Currently, China is the largest

18
19

agriculture products export market of the U.S.

20

The stable deve1opment of China-U.S. agriculture

21

trade has benefitted the farmers and the

22

consumers of both nations.
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1

As we know, new era is a sharing era.

2

So we hope that for a shared future, China-U.S.

3

agriculture trade will maintain a stable,

4

healthy, and sustainable development.

5

Thank you for your attention.

6

MR. BURCH:

7

And, Madam Chairman, this concludes

8

this panel's testimonies.
(Pause.

9

10
11

Thank you, Ms. Yu.

CHAIR GRIMRALL:
one minute.

Then we will begin with questions.

12

(Pause.)

13

CHAIR GRIMBALL:

14

We will need about

Thank you.

We are

ready to begin.
MR. BLAHA:

15

Thank you.

I have a few

16

questions for Mr. DeHaan from the National

17

Fisheries Institute.

18

So I think you referenced in your

19

testimony the linkages of processing the fish

20

caught by U.S. fishermen in China.
So I guess, first of all, how

21
22

important is the actual Chinese processing of
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1

these fish?

2

else?

Can these be processed anywhere

To what extent are they processed

3
4

anywhere else?

Why is China a critical link in

5

that supply chain?

Let me start with that.

6

MR. DEHAAN:

Thank you.

7

China has developed into a seafood

8

processing hub for multiple harvesting countries,

9

not just ours, and there are a number of reasons

10

for that.

11

Number one, the geographic proximity

12

to both Alaska and Russia, which are competitors

13

in this world, makes China an important

14

convenient place to go.

15

Number two, this is the largest

16

consuming seafood marketplace in the world.

17

if you're already selling to a Chinese customer

18

and that customer is processing in China, it's a

19

very natural thing to then say well, let's do

20

business in addition to that and have you process

21

seafood that comes in and is bound for either the

22

U.S. or Europe or some other third country.
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There is, in addition to all of that,

1

2

a series of challenges in the United States to

3

get the available labor force into Alaska that

4

would do the processing work.
Primary processing, I should say, of

5

6

our product in the white fish area is done in

7

Alaska, typically - white fish and salmon.

8
9

But then it needs to be secondarily
processed typically for a customer and that is

10

done in China typically because China is nearby.

11

China has access to a workforce that is developed

12

in this area as opposed to other export

13

destinations such as Japan.

14

They can do it for a cost that the

15

market will bear and, like I said, there are

16

available export opportunities from China to

17

Europe, Japan, the United States, what have you.
So that's the reason why the

18
19

infrastructure has developed there.

20

MR. BLAHA:

21

And I think you referenced the

22

Okay.

Thank you.

importance of imports overall for diversity of
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1

U.S. consumption and various things.

2

important is China specifically to imports there

3

versus other markets, either in Asia or other

4

places?
MR. DEHAAN:

5

How

Well, China is

6

significant - is very important.

It’s one of a

7

number of very significant countries that our

8

industry sources from and, again, because China

9

is growing or processing or catching fish at a

10

huge level to meet its own domestic demand, which

11

is growing, it is natural then for companies to

12

say, you have infrastructure ~ you have

13

capability ~ you have workers ~ you have

14

facilities that meet our needs, and so we want to

15

have the business there with you.

16

MR. BLAHA:

Okay.

And you mentioned,

17

I think, also that supply chain adjustments,

18

particularly for some of the smaller, I guess,

19

businesses within the industry would be very

20

difficult to change or adjust over the long term.

21
22

Could you perhaps just elaborate on
why that is?
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1

catcher will sell it to, I guess, processing

2

companies that sell it to someone else and they

3

move it around from distributors.
Just why would the adjustments fall

4

5

down onto the small and medium-sized companies to

6

the extent that you referenced?
MR. DEHAAN:

7

In the United States?

8

You're talking about SMEs in the United States,

9

right?

10

MR. BLAHA:

11

MR. DEHAAN:

12

MR. BLAHA:

Right.

I think -

Right.
~ my understanding was

13

that you referenced that essentially they would

14

have little flexibility in terms of adjusting if

15

these tariffs went into effect.

16

Given that sounded like they were

17

working through a couple of distribution

18

companies or what not, to what - why is that -

19

expand on why that's true.

20

MR. DEHAAN:

Right.

So the first

21

point is, is if you? ve got a small seafood

22

business with several dozen people, as actually
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1

some of the other panelists here on behalf of

2

their business, you're not going to have the

3

ability to tap into another country to find a

4

supply partner that is reliable and competent,

5

especially on the administration's likely time

6

line with these tariffs.

That's number one.

Number two, you have to consider the

7

8

biology of the animal.

9

period or a life cycle in whatever species you're

10

So you have a grow-out

in business in.

11

That turnaround could be 12 to 15

12

months for one harvest of an aquaculture species.

13

You might have a wild capture product that you're

14

bringing in that is restricted to a certain very

15

narrow window of fishing for sustainability

16

reasons - two weeks, say, a month is very common.

17

And so you only have one shot at those

18

things in your business.

19

it's virtually impossible for small businesses to

20

reach into another country if they are doing

21

business with China and go to another country.

22

So on the near term,

Over the longer term, there is a
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1

series of challenges which make it very

2

complicated to do.

3

significant and time consuming ~ FDA HACCP plan,

4

the seafood import monitoring program, which is a

5

new program from the department.

6

U.S. government approvals are

You have a series of third-party

7

certifications which are not governmenta1 - they

8

are NGOs.

9

business.

10

But they are realities in the

So you're going to need to go find a

11

partner that can pass a food safety, a

12

sustainability, a social responsibility audit.

13

Those things cannot be done at the drop of the

14

hat.

It will take years to do those things.

15

MR. BLAHA:

Okay.

Thank you.

16

And does the burden of those

17

certifications fall on the SMEs?

18

- I guess the thrust of my question is do SMEs

19

who sell to a larger distributor and that larger

20

distributor maybe isn't an SME and has greater

21

flexibility to search and where do the burdens, I

22

guess, of these things fall?
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1

MR. DEHAAN:

The burdens will - it is

2

true the burdens will vary.

3

the inporter of record or the distributor is a

4

small business that is going to be responsible

5

for meeting the customers' needs and the

6

customers' needs might, for instance, include

7

finding an export partner that is competent to

8

pass an audit for food safety and sustainability

9

purposes.

10

But in many cases,

That will require a very high-end

11

certification - certifier who goes out and

12

conducts an audit to a recognized standard and

13

that cannot be done, as I said, on a short term.

14

MR. BLAHA:

15

I think my last question - if I ~

Okay.

Thank you.

16

initially I think you referenced the tariffs that

17

were being imposed on U.S. exports to China in

18

some of these fish products.
I guess what's your expectation that

19

20

that tariff would be removed if the fish products

21

were not on the 301 Annex C list?

22

Would the products being on or off the
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1

Annex list here ~ the U.S. list ~ change the

2

Chinese response?
MR.

3

Oh, you’ re asking me

DEHAAN:

4

whether there would be a bilateral seafood-only

5

detente in this process?

6

MR. BLAHA:

Well, I guess you

7

referenced that, as I understood, the retaliation

8

in response to various U.S. tariff actions had

9

harmed U.S. seafood exporters by pricing them or

10

making it more difficult to sell into the Chinese

11

market.

12

I am wondering if ~ what action is

13

recommended or taken by the president in this

14

case would adjust that specific argument that you

15

raised?

16

MR. DEHAAN:

Well, what I - I don’t -

17

the short answer is I don't know.

18

is that judging by the publicly available

19

behavior of Beijing, every time the

20

administration hits, Beijing hits with the exact

21

same size of a bucket of goods with the exact

22

same tariff, typically, and on the same time
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1

line.

2

So it would be helpful, to say the

3

least, for our product to be excluded and we

4

could ~ we could potentially ~ certainly, you

5

could but we could also make the argument to our

6

Chinese commercial partners that they should

7

speak to their government about standing down

8

there as well.
MR. BLAHA:

9

10

Okay.

MS. GILLESPIE:

Thank you.

My questions are for

11

both Mr. Newport and Mr. Koscher.

12

testified that there are domestic and non-Chinese

13

sources of MDI.

Both of you

Mr. Newport, do you think that Wanhua

14

15

would be able to increase production of MDI to

16

meet the shortfall of Chinese sources and do you

17

think other suppliers could increase their supply

18

of aniline to meet that decrease?
MR. NEWPORT:

19

Yes.

I am not sure I

20

understand the question regarding the Chinese

21

market.

22

Did you imply Chinese?
MS. GILLESPIE:
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1

company be able to meet the shortfall that’s

2

currently being supplied by China if the tariffs

3

were to go into place?

4

MR. NEWPORT:

5

MS. GILLESPIE:

6

And Mr. Koscher, would you be able to

7

find domestic or non-Chinese sources to meet your

8

supply of MDI?
MR. KOSCHER:

9

10

Yes.

Absolutely.

Okay.

I think just three

points, to answer that question.

11

One, I think it's accepted that MDI

12

and pMDI is a global market.

13

the globe, whether it be in Europe, in Asia, have

14

impacted U.S. manufacturers, you know, primarily

15

through perhaps allocations on contracts, which

16

prevent our manufacturers from producing board

17

stock at a level that the market demands.

So shortages across

Number two, as Mr. Newport referenced,

18
19

there are a number of growing applications of MDI

20

and pMDI in the wood industry.

21

That industry is rapidly growing.

22

industry is growing 5 to 10 percent year over
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1

year, and projecting that growth out, that growth

2

exceeds the planned capacity for domestic

3

manufacturing of MDI and pMDI, even including the

4

Wanhua planned facility in Louisiana.

5

So I would say and, thirdly, it's well

6

accepted that the U.S. is currently in that

7

import market.

8

manufacturing capacity and that is currently met

9

by imports from China.

We have domestic shortage of

10

MS. GILLESPIE:

11

MR. O'BYRNE:

All right.

Thank you.

Mr. Logue, you mentioned

12

that the United States no longer manufactures the

13

fluoride and fluorine salt products you listed.
In your view, why are these products

14
15

no longer made here in the United States and what

16

are the potential difficulties in restarting

17

production?

18

Thank you.

19

MR. LOGUE:

Thank you.

The last

20

manufacturing of these products was in 2004 and

21

it was a plant in Delaware.

22

chemical plant, which was shut down, and
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1

basically we were brought in to source these

2

products for this company and we sourced them

3

either in Asia or in - some of them in Europe.
You know, we also actually manufacture

4
5

one or two of them here as well, and the

6

difficulties of these kinds of chemicals is they

7

are high-performance high-end, not commodity at

8

all and it takes quite a few years to get the

9

regulatory permissions and permitting involved in

10

manufacturing these products in the United

11

States.

12

It takes a low-cost feed stream of

13

calcium fluoride, which the Chinese control.

14

you can do, you know, several different things to

15

manufacture those products over here.

16

So

But it?s quite a capital-intensive

17

manufacturing process.

18

we do in China is to make sure that our Chinese

19

partners are environmentally, safety and

20

stewardshiply correct.

21
22

Part of the things that

So, you know, and the Chinese have
come a long way in the last 20 years up that
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1

chain and prices have increased significantly,

2

especially in the last two years in China with Xi

3

Jinping's crackdown on the environment.
So to ~ in conclusion, it' s quite a

4
5

costly capital-intensive production and it would

6

take a lot of support from the administration or

7

future administrations to accomplish those facts.

8

Thank you.

9

MR. BLAHA:

I apologize, I just had a

10

follow-up question for Mr. Newport, actually.

11

think in your testimony you had referenced that

12

Wanhua’s investment in Louisiana could be at risk

13

or undergoing some review if these tariffs went

14

into effect.

15

might be uncompetitive in light of a tariff on

16

the inported product?

17

I

Could you just expand on why that

MR. NEWPORT:

Yes.

First of all, I

18

would say that the rising cost of NDI associated

19

with the increase in duties, or the duties that

20

we’re speaking of, we're concerned about the

21

market growth rate, such that the market needs —

22

the market is growing very rapidly, 10 to 12

202) 234-4433

Neal R. Gross and Co., Inc.
Washington DC

www.nealrgross.com
053

inated by AUX Initiatives LLC, a registered foreign agent, on behaif
behalf of
ofWanhu
Wanhua Chemicai U.S. Operations L.L.C.

D.ai /25/2019 3:38:22 PM'

by NSD/FARA Registration Unit 01/25/2019 3:38:22 PM
123
1

percent, in some cases higher than that.

2

the robust market, as it grows, it needs

3

additional capacity to come in and continue to

4

supply product, so it can continue to grow.

5

And so,

Wanhua sees our investment as a key.

6

We need the market to continue to grow to make

7

the project economically viable.

8

expected and estimated to come online in 2021.

9

We believe that the market will be undersupplied

The project is

10

significantly in 2021 at the current growth

11

rates.

12

market were to not continue to grow because of

13

constrained supply due to cost and economics,

14

that could affect the viability of our plant.

If the growth rate were to slow down, the

That being said, at the current market

15

16

and the growth rates, for the market to continue

17

to grow, we need two world-scale plants to

18

announce new capacity in the U.S. to continue to

19

supply that growth.

20

there has been one of the other suppliers that

21

have announced as well.

Wanhua is one of those, and

So, we see ourselves as a key to this

22
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1

market continuing to be viable.

2

economics and our project is exactly what the

3

current Administration is encouraging.

4

coming to the U.S.

5

plant here.

6

impact over 1200 jobs.

7

that what we're doing in our company is exactly

8

what the Administration is encouraging happen.

We? re

We're going to build our

We're going to hire and have an
And so, we really see

So, I trust that answered your

9

10

We see our

question.

11

MR. BLAHA:

I think so.

Thank you.

12

Just to make sure I understand, the concern is

13

that increased prices in imports from China could

14

potentially depress —

15

MR. NEWPORT:

16

MR. BLAHA:

Right.
~~ I guess, the market

17

growth overall in the United States, which

18

would
MR. NEWPORT:

19
20

Depress and the ability

to undersupply due to cost of the product.

21

MR. BLAHA:

22

MR. FLEMING:

202) 234-4433
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1

mentioned in your testimony that a lot of these

2

specialty chemicals go into high-tech products,

3

including aerospace, electronics,

4

pharmaceuticals, things of that nature.

5

curious, are any of the tariff lines that you

6

mentioned that cover these chemicals, are they

7

targeted by Chinese industrial policies,

8

including Made in China 2025?
MR. MOEDRITZER:

9

I? m just

Sorry, so you're

10

talking about chemicals coming from China to the

11

U. S. ?

12

MR. FLEMING:

Well, chemicals used in

13

products that could be the object of Chinese

14

industrial policy, both coming to the U.S. and

15

going to China.

16

MR. MOEDRITZER:

17

one anecdote that is somewhat topical.

18

of our members makes an electronic chemical that

19

goes into the iPhone.

20

a value-added country, you know.

21

the stuff that we get from China, a little less

22

than half of that actually comes from other

202) 234-4433
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HEALTH INDUSTRY

fir;

DISTRIBUTORS
3 ASSOCIATION
AHCA
AMERICAN HEALTH CARE ASSOCIATION

NCAL

NATIONAL CENTER FOR ASSISTED LIVING

September 6, 2018
Office of the United States Trade Representative
Section 301 Committee
600 17th Street NW
Washington, DC 20508

Re: Docket Number: USTR-2018-0026; Request for Comments.
Dear Mr. Lighthizer,
In accordance with section 304(b) of the Trade Act,1 the American Health Care Association (AHCA),
Health Industry Distributors Association (HIDA), and National Center for Assisted Living (NCAL),
appreciate the opportunity to submit written comments on behalf of their respective memberships in
regard to the proposed action to be taken in response to the acts, policies and practices of China. More
specifically, we are writing to express our concern about implementing tariffs on healthcare products and
urge that the healthcare related products outlined in July 17lh’s “Proposed Modification of Action
Pursuant to Section 301” be removed from the proposed tariff list as it will negatively impact the
American consumer, raise the cost of delivering quality and efficient healthcare in the United States, and
adversely impact emergency preparedness efforts.
Our associations appreciate the USTR’s willingness to remove healthcare products from the first
proposed tariff list (proposed on April 6, 2018 and finalized on June 15, 2018). However, we would like
to make the USTR aware of some additional products that, if tariffed, would have an adverse effect on
healthcare, that would unnecessarily increase the cost of healthcare for all Americans, and ultimately limit
access to care as well as life-saving medical products.
The members of our associations represent health care providers and vendors providing care at thousands
of locations to millions of Americans. Medical-surgical wholesalers deliver medical products and
supplies, manage logistics, and offer customer services to more than 294,000 points of care. Included in
these are over 13,500 skilled nursing facilities (SNFs) who deliver care to over 3.9 million Americans
annually.
Our memberships share the goal of improving healthcare quality and efficiency for the patients we serve.
Therefore, we still urge very serious consideration of the proposed tariff and its potential impact on the
cost of healthcare to patients. Given the extensive list of products included in the proposed policy, it is
important to understand the full impact on every day healthcare services as well as the availability of
critical products that support public health and emergency preparedness.
Effect on Patient Care
The list of proposed products include many healthcare products that are critical to protecting healthcare
workers and their patients. Products like gloves, isolation gowns, specimen bags and wet wipes are used
every day in virtually every patient encounter. They are used widely in care settings from hospitals to
'19U.S.C. 2414(b)
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nursing homes, as well as doctor’s offices, surgery centers and laboratories. These products represent a
critical barrier to preventing infections and ensuring quality outcomes for patients. Extra costs are
particularly harmful to SNFs, where total operating margins are 0.7%, as confirmed by the Medicare
Payment Advisory Commission.2 Similarly, medical-surgical distributors have significantly small
margins—typically around 2%. A 25% tariff on healthcare products they sell could potentially cripple
these businesses.
With infection prevention as a key initiative throughout healthcare, usage of these products should be
encouraged, not inhibited, by tariff-associated cost increases. Additional tariffs and their resulting
increase in price for these products should be avoided.
Effect on Emergency Preparedness
Unfortunately, many of the products on the proposed 301 tariff list are critical to an effective response
during public health scenarios, such as gloves, isolation gowns, specimen bags and wet wipes. Placing
tariffs on these products could lead to product shortages and further exacerbate public health challenges
during times of crisis. Additionally, as discussed above, many products on this list are also heavily
utilized every day in a variety of healthcare settings. Due to the prevalence and importance of these
products in both emergency and every day scenarios, the likelihood of product shortages would increase
with the new tariffs. For instance, almost 100% of vinyl gloves are manufactured in China and are
primarily used in the post-acute setting.
Additionally, the inclusion of these products in the final tariff policy would undermine recent
public/private partnerships designed to collaborate on supply chain capabilities, such as the work done
with the Strategic National Stockpile and their private healthcare partners. This would significantly limit
the ability of all levels of government as well as the commercial healthcare supply chain to adequately
support response efforts during emergency events.

Driving up Healthcare Costs for Consumers
A 25% tariff on healthcare products will increase the cost of healthcare to every American, and will limit
patient access to critical healthcare products. In a time where health spending is on the rise, tariffs would
further frustrate the situation. National health care spending in the United States averaged $8,402 per
person in 2010 - 72% higher than the previous decade.3 The extra costs associated with applying a tariff
to healthcare products will most likely cause a rise in cost along the supply chain in order for companies
and providers to stay in business. This extra cost may fall on the consumer, which is counter to our shared
goal of lowering the cost of healthcare.4

The U.S. Department of Commerce published a study, which depicted the percentages of non-U.S.
suppliers that support medical-surgical equipment manufacturing by country—China accounted for
supplying about 14% of the market (out of 41 countries) making it one of the top 3 countries where
medical products are sourced.5 While some of the products on the tariff list are also made in other
countries, there is no product cushion in place to support the supply chain if the U.S. has to find other
suppliers. It takes at least 12 months, if not more, for most device manufacturing facilities to become fully
operational—which would result in immediate product shortages in critical supplies.

2
3
4
5

MedPAC March Report to Congress. 2018. http://www.medpac.gov/docs/default-source/reports/marl8_medpac_ch8_sec.pdf?sfVrsn=0
AARP, “The Effects of Rising Health Care Costs on Middle-Class Economic Security,” 2013
The Council of Economic Advisors, Reforming Biopharmaceutical Pricing at Home and Abroad
U.S. Department of Commerce, Bureau of Industry and Security, Impact of Foreign Sourcing on Health-Related Infrastructure, September 2011
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Additionally, a 25% tariff without a corresponding increase in Medicare and Medicaid reimbursement especially to those suppliers who bill Medicare Part B - will further increase the cost of healthcare. SNF
margins are as low as they have been in decades and Medicaid already underpays for long term care.
Adding tariff-based costs to these products is neither effective nor necessary and would be harmful for
some of the most vulnerable patients - another reason we strongly urge that all healthcare related products
be removed from the current USTR 301 tariff list.
Many members specialize in products that are sourced mainly from China and finding another source may
not be possible. The resulting gap in product inventory will be harmful and may not be overcome as there
are not enough other supplier options to fill the gap.
Conclusion
The undersigned associations understand that under Section 301, the products proposed for tariff
increases need not be linked to the reasons for taking the Section 301 action in the first place.6 However,
we believe that including healthcare related products on the proposed tariff list will have a host of
negative effects on the American people.
We appreciate the opportunity to share our concerns with the USTR and welcome the opportunity to
further discuss them. For supply chain questions, please contact HIDA’s Vice President of Government
Affairs, Linda Rouse O’Neill at 703.838.6125 or rouse@hida.org. For provider questions, please reach
out to AHCA’s Vice President of Govermnent Affairs, Michael Bassett at 202.898.6301 or
mbassett@ahca.org.
Thank you.
Sincerely,

Matthew J. Rowan
President and CEO
Health Industry Distributors Association

Mark Parkinson
President and CEO
American Health Care Association/National Center for Assisted Living

6

19 USC 2411(c)(3)
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Appendix A

Products to Remove from Tariff List
Our associations recommend that the following products be removed from the proposed tariff list. The list
of products below is not an exhaustive list—healthcare products can be made up of smaller components
that are included on the proposed tariff list as well. The following list includes both fully constructed
healthcare products as well as component parts that we are currently aware of:

HTS Subheading
33079000
34011150

Product Description
Depilatories and other perfumery, cosmetic or toilet preparations, nesoi.
Soap, nesoi; organic surface-active products used as soap, in bars, cakes,
pieces, soap-impregnated paper, wadding, felt, for toilet use.____________

34011900

Soap; organic surface-active products used as soap, in bars, cakes, pieces;
soap-impregnated paper, wadding, felt, not for toilet use._________________

39232100

Sacks and bags (including cones) for the conveyance or packing of goods, of
polymers of ethylene

39239000

Articles nesoi, for the conveyance or packing of goods, of plastics.

39262010

Gloves, seamless, of plastics.

39262040

Gloves, nesoi, of plastics

39262090

Articles of apparel & clothing accessories, of plastic, nesoi.

40082100

Plates, sheets and strip of vulcanized, noncellular rubber, other than hard
rubber.

40151905
40151910

Medical gloves of vulcanized rubber other than hard rubber.
Seamless gloves of vulcanized rubber other than hard rubber, other than
surgical or medical gloves.

48030020

Cellulose wadding in rolls over 36 cm wide or sheets with at least one side

48182000

Handkerchiefs, cleansing or facial tissues and towels of paper pulp, paper,

over 36 cm.
cellulose wadding or webs of cellulose fiber._____________________________
48189000

Bedsheets and similar household, sanitary or hospital articles of paper,

48192000

Folding cartons, boxes and cases of noncorrugated paper or paperboard

48195040

Packing containers, nesoi, of paper, paperboard, cellulose wadding or webs of

48211040

Paper and paperboard labels, printed by other than a lithographic process.

48219020

Pressure-sensitive paper and paperboard labels, not printed.

48239086

Articles of paper pulp, paper, paperboard, cellulose wadding or webs of

cellulose wadding or webs of cellulose fibers, nesoi.__________________

cellulose fibers.

cellulose fibers, nesoi
56012100

Wadding of cotton and other articles of cotton wadding nesoi.

56031300

Nonwovens, of man-made filaments, weighing >70 but not >150 g/square m,
whether or not impregnated, coated, covered or laminated.__________________

56031490

Nonwovens (except laminated), of man-made filaments, weighing >150

56039200

Nonwovens (not of man-made filaments), weighing >25 but not >70 g/square

g/square m, whether or not impregnated, coated, or covered.____________
m, whether or not impregnated, coated, covered or laminated.________________
56039300

Nonwovens (not of man-made filaments), weighing >70 but not >150

56039490

Nonwovens nesoi (not of man-made filaments), weighing >150 g/square m,

g/square m, whether or not impregnated, coated, covered or laminated.
whether or not impregnated, coated, covered but not laminated.____________
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58063100

Narrow woven fabrics (other than goods of heading 5807), not pile, not cont
by wt 5% or more of elastomeric yam or rubber, of cotton, nesoi____________

65050001

Hair-nets of any material, whether or not lined or trimmed.

65050080

Hats and headgear, of man-made fibers, made up from felt or of textile
material, not knitted or crocheted, not in part of braid._________________

73249000

Iron or steel, sanitary ware (o/than baths or stainless steel sinks and wash
basins) and parts thereof________________________________________________

76152000

Aluminum, sanitary ware and parts thereof

83024160

Iron or steel, aluminum or zinc mountings, fittings & similar articles, nesoi,
suitable for buildings, & base metal pts thereof____________________________

85102090

Hair clippers other than to be used for agricultural or horticultural purposes,
with self-contained electric motor.

85109040

Parts of hair clippers, nesoi, with self-contained electric motor.

87168050

Vehicles, not mechanically propelled, nesoi.

90178000

Instruments for measuring length, for use in the hand, nesoi (for example,
measuring rods and tapes)._______________________________________________

90259006

Other parts & accessories of hydrometers & like floating instruments,
thermometers, pyrometers, barometers, hygrometers, psychrometers &
combinations.

39269045

Gaskets, washers and other seals, of plastics.

42029245

Travel, sports and similar bags with outer surface of plastic sheeting.

48189000

Bedsheets and similar household, sanitary or hospital articles of paper,
cellulose wadding or webs of cellulose fibers, nesoi.__________________

48211020

Paper and paperboard labels, printed in whole or part by a lithographic

65050080

process.
Hats and headgear, of man-made fibers, made up from felt or of textile
material, not knitted or crocheted, not in part of braid._________________

65050090

Hats and headgear, of textile materials (other than of cotton, flax, wool or
man-made fibers), nesoi._________________________________________________

73181450

Iron or steel, self-tapping screws, w/shanks or threads 6 mm or more in

73181560

Iron or steel, screws and bolts, nesoi, having shanks or threads less than 6 mm

73181580

Iron or steel, screws and bolts, nesoi, having shanks or threads 6 mm or more

73182200

Iron or steel, washers (o/than spring washers and other lock washers).

84142000

Hand-operated or foot-operated air pumps.

85044095

Static converters (for example, rectifiers), nesoi.

85044095

Static converters (for example, rectifiers), nesoi.

diameter.
in diameter.
in diameter.

85045080

Other inductors, nesoi.

85234940

Recorded optical mediator reproducing representations of instructions, data,

85444220

Insulated electric conductors nesoi, used for telecommuncations, for a voltage

sound, & image, recorded machine readable binary form, for ADP.__________
not exceeding 1,000 V, fitted with connectors.________________________________
85444290

Insulated electric conductors nesoi, for a voltage not exceeding 1,000 V,
fitted with connectors, nesoi.

90138090

Liquid crystal devices nesoi, and optical appliances and instruments, nesoi.

38249992

Chemical products and preparations and residual products of the chemical or

40082100

Plates, sheets and strip of vulcanized, noncellular rubber, other than hard

allied industries, nesoi.
rubber.
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65069100

Headgear (other than safety headgear), nesoi, of rubber or plastics, whether or
not lined or trimmed.

70179010

Glass microscope slides and micro cover glasses.

73249000

Iron or steel, sanitary ware (o/than baths or stainless steel sinks and wash
basins) and parts thereof________________________________________________

76152000

Aluminum, sanitary ware and parts thereof.

85061000

Manganese dioxide primary cells and primary batteries.

94018020

Seats nesoi, of reinforced or laminated plastics (o/than of heading 9402).

94018060

Seats nesoi, o/than of wood, or w/metal frame or of rubber or plastics (o/than
of heading 9402).____________________________________________________________

3102.30.00

Ammonium nitrate, whether or not in aqueous solution.

2801.10.00

Chlorine

2801.20.00

Iodine

2801.30.10

Flourine

2801.30.20

Bromine

2802.00.00

Sulfur, sublimed of precipitated; colloidal sulfur

2803.00.00

Carbon (carbon blacks and other forms of carbon not elsewhere specified or
included)

2804.10.00

Hydrogen

2804.21.00

Argon

2804.30.00

Nitrogen

2804.40.00

Oxygen

2804.70.00

Phosphorus

2804.80.00

Arsenic

2804.90.00

Selenium

2806.10.00

Hydrogen Chloride (Hydrochloric Acid)

2806.20.00

Chlorosulfuric Acid

2807.00.00

Sulfuric acid: oleum

2808.00.00

Nitric Acid and polyphosphoric acids

2809.10.00

Diphosphorus Pentoxide

2809.20.00

Phosphoric acid and polysphoric acids

2810.00.00

Oxides of boron: boric acids

2811.11.00

Hydrogen Flouride (Hydroflouric acid)

2811.12.00

Hydrogen Cyanide

2811.19.10

Arsenic Acid

2811.19.30

Hydrobromic Acid

2811.19.61

Sulfamic Acid and other inorganic acids nesoi

2811.21.00

Carbon Dioxide

2811.22.10

Synthetic silica gel

2811.22.50

Silicon dioxide, other than synthetic silica gel

2811.29.10

Arsenic Trioxide

2811.29.20

Selenium Dioxide

2811.29.30

Sulfur Dioxide

2812.11.00

Carbonyl Dichloride (Phosgene)

2812.13.00

Phosphorus Trichloride
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2812.14.00

Phosphorus pentachloride

2814.20.00

Ammonia in aqueous solution

2815.11.00

Sodium hydroxide, solid

2815.12.00

Sodium Hydroxide, in aqueous solution

2815.20.00

Potassium hydroxide (Caustic potash)

2817.00.00

Zinc Oxide; zinc peroxide

2818.30.00

Aluminum Hydroxide

2819.10.00

Chromium trioxide

2820.10.00

Manganese dioxide

2825.10.00

Hydrazine and hydroxylamine and their inorganic salts

2825.20.00

Lithium oxide and hydroxide

2825.50.10

Cupric oxide

2825.50.20

Cuprous oxide

2826.19.20

Sodium fluoride

2827.10.00

Ammonium Chloride

2827.20.00

Calcium chloride

2827.31.00

Magnesoium Chloride

2827.32.00

Aluminum Chloride

2827.39.65

Zinc Chloride

2827.51.00

Bromides of sodium or potassium

2832.30.10

Sodium thiosulfate

2833.21.00

Magnesoium Sulfate

2833.29.20

Iron Sulfate

2833.29.45

Zinc Sulfate

2834.10.10

Sodium Nitrite

2834.21.00

Potassium nitrate

2835.22.00

Mono- or Disodium phosphate

2835.24.00

Potassium Phosphate

2836.30.00

Sodium hydrogencarbonate (Sodium bicarbonate)

2841.61.00

Potassium Permanganate

2901.21.00

Ethylene

2901.22.00

Propene (Propylene)

2901.23.00

Butene and isomers thereof

2902.11.00

Cyclohexane

2902.20.00

Benzene

2902.30.00

Toluene

2903.12.00

Dichloromethane

2903.13.00

Chloroform

2903.14.00

Carbon Tetrachloride

2903.15.00

1,2-Dichloroethane (Ethylene Dichloride)

2903.21.00

Vinyl Chloride (Chloroethylene)

2903.91.10

Chlorobenzene
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2904.10.08

Bennesulfonyl Chloride

2905.11.20

Methanol (Methyl alcohol), other than imported only for use in producing
synthetic natural gas (SNG) or for direct use as fuel

2905.12.00

Propan-l-ol (Propyl alcohol) and Propan-2-ol (isopropyl alcohol)

2905.13.00

Butan-l-ol (n-butyl alcohol)

2905.14.10

Tert-Butyl alcohol, having a purity of less than 99% by weight

2905.16.00

Octanol (octyl alcohol) and isomer thereof

2905.31.00

Ethylene glycol (ethanediol)

2905.32.00

Propylene glycol (Propane -1,2-diol)

2906.21.00

Benzyl Alcohol

2907.11.00

Phenol and its salts

2907.12.00

Cresols and their salts

2908.99.20

p-Nitrophenol

2909.11.00

Diethyl ether

2909.49.05

Guaifenesoin

2912.11.00

Methanal (Formaldehyde)

2912.12.00

Ethanal (Acetaldehyde)

2912.21.00

Benzaldehyde

2914.11.50

Acetone, not derived in whole or in part from cumene

2914.19.00

Butanone (Methyl ethyl ketone)

2914.22.10

Cyclohexanone

2915.21.00

Acetic acid

2915.24.00

Acetic anhydride

2915.29.20

Sodium acetate

2915.31.00

Ethyl acetate

2915.90.14

Valproic acid

2916.31.11

Benzoic acid and its salts

2916.39.15

Ibuprofen

2917.13.00

Azelaic acid, sebacic acid, their salts and esters

2917.19.10

Ferrous fumarate

2917.19.27

Succinic acid, Glutaric acid, and their derivatives of adpic, fumaric and
maleic acids, nesoi

2917.35.00

Phthalic anhydride

2918.11.10

Lactic acid

2918.11.51

Salts and esters of lactic acid

2918.12.00

Tartaric acid

2918.13.50

Salts and esters of tartaric acid, nesoi

2918.14.00

Citric acid

2918.15.10

Sodium citrate

2918.15.50

Salts esters of citric acid, except sodium citrate

2918.16.10

Glucconic acid

2918.16.50

Salts and esters of gluconic acid
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2918.21.10

Salicylic acid and its salts, suitable for medicinal use

2921.21.00

Ethylenediamine and its salts

2921.41.10

Aniline

2921.41.20

Aniline salts

2921.42.10

N,N-Dimethylanline

2922.11.00

Monoethanolamine and its salts

2922.12.00

Diethanolamine and its salts

2922.15.00

Triethanolamine

2922.49.43

Glycine (aminoacetic acid)

2923.10.00

Choline and its salts

2923.20.10

Purified egg phospholipids, pharmaceutical grade meeting requirements of
the U.S. FDA for use in intravenous fat emulsion

2930.40.00

Methionine

2930.90.71

DibutylthioureaO

2933.19.90

Other compound (excluding aromatic, modified aromatic and drugs)

2933.21.00

Hydantoin and its derivatives

containing unfused pyrazole ring in the structure____________________

2933.29.20

Aromatic or modified aromatic drugs of heterocyclic compounds with
nitrogen hetero-atoms only cont. an unfused imidazole ring___________

2933.29.45

Nonaromaatic drugs of heterocyclic compounds with nitrogen hetero-atoms

2933.31.00

Pyridine and its salts

2933.32.10

Piperidine

2933.32.50

Piperidine salts

2933.79.20

N-Methyl-2-pyrrolidone; and 2-pyrrolidone

2933.79.30

N-Vinyl-2-pyrrolidone; monomer

only, containing and infused imidazole ring________________________________

2934.10.10

Aromatic or modified aromatic heterocyclic compounds cont. an unfused
thiazole ring, described in add. U.S. note 3 to section VI_________________

2934.10.20

Aromatic or modified aromatic heterocyclic compounds, nesoi, containing an
unfused thiazole ring_________________________________________________________

2939.80.00

Other alkaloids, natural or reproduced by synthesis and their salts, ethers,

3102.10.00

Urea, whether or not in aqueous solution

3102.21.00

Ammonium sulfate

3104.20.00

Potassium chloride

5603.12.00

Nonwovens, of man-made filaments, weighing >25 but not >70 g/square m,

esters & other derivatives, nesoi

whether or not impregnated, coated, covered or laminated
5208.21.40

Woven cotton fabric, 85% or more cotton by weight, plain weave, not over
100 g/m2, bleached, of numbers 43-68
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Lurmnex
Home Decor (

Fragrance Co,

September 5, 2018

VIA ELECTRONIC SUBMISSION
Ambassador Robert E, Lighthizer
U.S. Trade Representative
Office of the United States Trade Representative
600 17th Street NW
Washington, DC 20508

Re:

Comments in Response to Proposed Modification ofAction Pursuant to Section 301:
China's Acts, Policies, and Practices Related to Technology Transfer, Intellectual
Property, and Innovation

Dear Ambassador Lighthizer:
On behalf of Luminex Home Decor and Fragrance Company LLC (“Luminex” or the
“Company”), with its principal place of business at 10521 Millington Court, Ste. B, Cincinnati,
Ohio 45242, and its two subsidiaries, Candle-lite Company LLC (“Candle-life”) and PartyLite
Worldwide, LLC (“PartyLite”),1 I am submitting this letter and accompanying attachments as
formal, written comments to the United States Trade Representative’s (“USTR”) “Proposed
Modification of Action Pursuant to Section 301: China's Acts, Policies, and Practices Related to
Technology Transfer, Intellectual Property, and Innovation” (the “Proposed Modification”).2
For the reasons set forth below, Luminex strongly opposes the Proposed Modification as
it relates to glass candle jars, lids, and other candle decor and accessory products classified under
the following Harmonized Tariff Codes of the United States (“HTSUS”):
7010.20.20
7010.90.50
9405.50.40
(hereinafter collectively the “Candle Accessories”).

While Luminex does import other items

affected by the Proposed Modification and has serious concerns regarding the application of the
Proposed Modification to those products, the Company understands and acknowledges the
underlying policy reasons for the Proposed Modification and, therefore, is only objecting to the
inclusion of those HTSUS Codes that are absolutely critical to its domestic operations.

1 In 2016, the corporate owners of Candle-lite and PartyLite created Luminex Home Decor and Fragrance Holding
Corporation and contributed Candle-lite and PartyLite to the holding company’s subsidiary Luminex Home Decor
and Fragrance Company LLC.

2 See Attachment A.
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As set forth in detail below, the imposition of the proposed tariffs under Section 301(b) of
the Trade Act of 1974 (the “Section 301 Tariffs”) on the Candle Accessories would result in severe
harm to the U.S. candle industry, American workers, female entrepreneurs, and U.S. consumers,
without having any corresponding effect on China’s acts, policies, and practices related to
technology transfer, intellectual property, and innovation intellectual property (“China’s Improper
IP Activities”).
I.

Company Background
Founded in Cincinnati, Ohio in 1840 by Thomas J. Emery, Candle-lite has been in

continuous operation for over 175 years. Today, Candle-lite has the best-selling line of candles in
food, drug, and mass retail stores throughout the United States. While its headquarters remain in
Cincinnati, Candle-lite now also boasts a 900,000 sq. ft. manufacturing plant, warehouse, and
distribution center in Leesburg, Ohio, employing 512 full-time manufacturing employees, as well
as approximately 100 temporary employees (depending upon seasonal demand).
The company that would become PartyLite first began in 1909, when a schoolteacher
named Mabel Baker started making bayberry candles in her Cape Cod kitchen.

Over the years,

Ms. Baker’s efforts (and those of her successors) eventually resulted in the formation of PartyLite
in 1973.

Selling exclusively through independent consultants, PartyLite has fostered American

entrepreneurship while evolving into one of the world’s foremost party-method direct selling
companies.

Currently, PartyLite sells candles, candle holders, flameless fragrance, and wax

warmers, as well as holiday and home decor in 20 different countries. PartyLite also utilizes the
Leesburg, Ohio factory for production of its candles.
Today, while both Candle-lite and PartyLite manufacture candles in Leesburg, Ohio, they
also import certain critical components used to make their final products. Additionally, PartyLite
also imports candle decor and accessory products that are sold through a network of sales
consultants.

II.

Affected Products
As indicated above, Luminex specifically objects to the imposition of Section 301 Tariffs

on Candle Accessories classified under HTSUS Codes 7010.20.20, 7010.90.50, and 9405.50.40.
HTSUS Code 7010.20.20 covers “[cjarboys, bottles, flasks, jars, pots, vials, ampoules and
other containers, of glass, of a kind used for the conveyance or packing of goods; preserving jars
of glass; stoppers, lids and other closures, of glass: Stoppers, lids and other closures: Produced by
automatic machine.”3 Goods imported under HTSUS Code 7010.20.20 are currently subject to a
2.5% duty rate.4

3 See Attachment B.
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HTSUS Code 7010.90.50 covers “[cjarboys, bottles, flasks, jars, pots, vials, ampoules and
other containers, of glass, of a kind used for the conveyance or packing of goods; preserving jars
of glass; stoppers, lids and other closures, of glass: Other: Other containers (with or without their
closures.”5 Merchandise imported under HTSUS 7010.90.50 is currently imported duty-free.6

HTSUS Code 9405.50.40 covers “[ljamps and lighting fittings including searchlights and
spotlights and parts thereof, not elsewhere specified or included; illuminated signs, illuminated
nameplates and the like, having a permanently fixed light source, and parts thereof not elsewhere
specified or included: Non-electrical lamps and lighting fittings: Other: Other.”7 Goods imported
under HTSUS Code 9405.50.40 are currently subject to a 6% duty rate.8
Candle Accessories classified under the foregoing HTSUS Codes are more particularly
described below.

1.

Glass Candle Jars and Lids for Use in Producing Filled Candles

The Proposed Modification would materially affect imports of glass jars and lids used to
produce filled candles (“Filled Candle Jars”). Filled candles are defined by the American Society
for Testing and Materials (ASTM) as “candle(s) produced and used within the same vessel.”
Critically, all Luminex production offilled candles occurs in the United States, specifically, at the
Leesburg, Ohio manufacturing facility. Additionally, approximately 85% of the materials used to
make the filled candles are sourced domestically, including wax, fragrance, large Filled Candle
Jars, and packaging materials.

However, due to a lack of domestic availability, smaller Filled

Candle Jars must be sourced from China. These Filled Candle Jars are never sold directly to retail
consumers but are, instead, always used in domestic production of filled candles.

2.

Candle Decor Accessories

PartyLite also imports a number of candle decor accessories (the “Candle Decor
Accessories”).

While the Candle Decor Accessories are not used as raw materials, they are

designed for use with Luminex, U.S.-produced candles and would not be usable for their intended
purposes without such candles. Examples include luminaries; votive, pillar, and tealight holders;
lanterns; sconces; and hurricanes9.

III.

Proposed Modification Background
As you know, on August 18, 2017 the USTR initiated an investigation into certain “acts,

policies, and practices of the Government of China related to technology transfer, intellectual

5 See Attachment C.

6 Id7 See Attachment D.

8 Id9 “Hurricane” is the name for a tall cylindrical or barrel-shaped glass dome placed around a candlestick to protect the
flame from drafts.
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property, and iimovation.”10 As a result of this investigation, the USTR determined that such acts,
policies, and practices were “'unreasonable or discriminatory and burden or restrict U.S.
commerce.”11

The “Statement by U.S. Trade Representative Robert Lighthizer on Section 301

Action,” released in July 2018, further explained the USTR’s motives for pursuing the Proposed
Modification —
For many years, China has pursued abusive trading practices with
regard to intellectual property and innovation. USTR conducted a
thorough investigation over an 8-month period, including public
hearings and submissions.

In a detailed 200-page report, USTR

found that China has been engaging in industrial policy which has
resulted in the transfer and theft of intellectual property and
technology to the detriment of our economy and the future of our
workers and businesses.12
Pursuant to these investigatory findings, on April 6, 2018, the USTR published a Notice of
Determination inviting public comment on the proposed imposition of an additional 25 percent
duty on products from China classified under 1,333 tariff subheadings13 (the “First Section 301
List”).

According to that notice, the products identified on the First 301 List were selected by

“[t]rade analysts from several U.S. Government agencies identifying] products that benefit from
Chinese industrial policies, including Made in China 2025.”14
On June 20,2018, the USTR published its final determination on the First Section 301 List,
imposing the additional 25% duty on 818 tariff subheadings.15

The June 20, 2018 notice

additionally requested comments on a second list of HTSUS Codes, for which the USTR was
proposing the imposition of an additional 25 percent duty (the “Second Section 301 List”). The
Second Section 301 List included 284 tariff subheadings.16

As part of that notice, the USTR

indicated that its purpose in publishing the Second Section 301 List was to capture Chinese
products linked to IP violations, especially those “containing industrially significant technology [.
-it.17

In response to these actions, the Government of China imposed an additional 25 percent
retaliatory tariff on $50 billion worth of U.S. goods. President Trump then instructed the USTR
to identify another $200 billion worth of Chinese products to be subject to an additional 10 percent
duty. The result was the Proposed Modification, which covers 6,031 tariff subheadings.18 Since
its original publication on July 17, 2018, the USTR, at the President’s instruction, has increased

10 See Attachment E.
11 See Attachment F.
12 See Attachment G.
13 See Attachment F.

14 id15 See Attachment H.

16 Id.
17 Idm See Attachment A.
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the proposed Section 301 Tariffs on HTSUS codes listed in the Proposed Modification from 10
percent to 25 percent.19
The USTR has requested comments as to whether specific tariff subheadings should be
added to or removed from the Proposed Modification based on: (1) “whether imposing increased
duties on a particular product would be practicable or effective to obtain the elimination of China's
acts, policies, and practices”; and (2) “whether maintaining or imposing additional duties on a
particular product would cause disproportionate economic harm to U.S. interests, including smallor medium-size businesses and consumers.”20 For the reasons set forth below, Luminex strongly
contends that the imposition of 25% tariffs on HTSUS Codes 7010.20.20, 7010.90.50, and
9405.50.40 would have no effect on China’s Improper IP Activities while at the same time causing
significant economic hardship to the Company, its domestic workforce, and the U.S. candle
manufacturing industry as a whole.

IV.

Effect on China’s Improper IP Activities
As indicated above, the first factor to be addressed in requesting removal of a particular

HTSUS Code from the Proposed Modification is whether imposing increased duties on a particular
product would be practicable or effective to eliminate China's acts, policies, and practices.

As

indicated in its earlier publications, those “acts, policies, and practices” with which the USTR is
concerned in this scenario relate to China’s Improper IP Activities and, more specifically, China’s
Made in China 2025 program. The Made in China 2025 program was initiated in 2015 with the
goal of helping China “become a major competitor in advanced manufacturing [..,]”21 With this
initiative, China was hoping to move away from its reliance on “manufacturing and exporting basic
consumer goods like clothing, shoes and consumer electronics [...]”22
Luminex respectfully submits that additional import tariffs on Candle Accessories would
in no way hinder China’s “abusive trading practices with regard to intellectual property and
innovation.”23 In fact, products such as the Candle Accessories are the very essence of the “basic
consumer goods” that China is trying to move away from under its Made in China 2025 program,
in that they are low technology and low profit margin. Critically for the purposes of this comment
letter, Luminex’s IP (relating to the production of its candle products) is developed and

maintained solely in the United States.
Luminex finds itself in a very similar position to Trinity Lighting, Inc., who submitted
comments to the Proposed Modification on August 17, 2018, and echo the sentiments below:
The issues identified by USTR reflect legitimate problems with
China’s

IP

practices,

and certainly

ring true

for other

U.S.

companies operating in that country. Trinity, however, has not

19 See Attachment I.
20 See Attachment A.
21 See Attachment J.

22 Id23 See Attachment G.
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experienced these challenges; to the contrary, we have enjoyed a
constructive relationship with Chinese suppliers and have not
encountered

any problems

of IP

theft,

cyber theft,

or other

technology-related complications.

The items we source ifom China entail basic technologies, and there
has never been any pressure to share our trade secrets with third
parties. No employee of the Chinese factories we use has ever
sought to compete with us based upon illicitly-obtained information,
and we have not experienced any known infringement in China or
elsewhere (the design technology involved in our more innovative
products was developed in the United States, and remains fully
protected). [...]

In sum, our imports of lighting products are not linked to any IP
infractions. Imposing high tariffs on these items, therefore, would
not advance the stated objectives of the Section 301 proceeding.
I-]24

Similarly, Luminex is not aware of any efforts by Chinese actors to expropriate Luminex IP. In
fact, the Company can see very little reason for their doing so, as the products in question are basic
consumer goods, the fabrication of which provides no advanced manufacturing advantage to the
Chinese economy. Accordingly, the idea that inclusion of the Candle Accessories classified under
HTSUS Codes 7010.20.20, 7010.90.50, and 9405.50.40 in the Proposed Modification would limit
China’s Improper IP Activities is completely unsupportable.

V.

Disproportionate Economic Harm

to

U.S. Interests

The second factor considered by the USTR is whether imposing additional duties on a
particular product would cause disproportionate economic harm to U.S. interests, including smallor medium-size businesses and consumers.

For the reasons set forth below, Luminex reiterates

that the inclusion of Candle Accessories classified under HTSUS Codes 7010.20.20, 7010.90.50,
and 9405.50.40 in the Proposed Modification would have a catastrophic impact on the domestic
candle-manufacturing industry and its U.S. consumers, the overwhelming majority of which are
women.

1.

U.S. Business

The Proposed Modification’s imposition of Section 301 Tariffs on the Candle Accessories
threatens the existence of two American manufacturers who have been in business for more than
a century.

Luminex estimates these additional duties on Candle Accessories would reduce its

annual net income by approximately 18%. Therefore, in order to remain profitable, the Company
will have to either increase its prices or consider moving its candle production operations abroad.
24 See Attachment K.
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Both scenarios would be seriously detrimental to the Company’s U.S. workforce and are not in
keeping with the USTR’s goals of protecting American jobs and industry.

2.

Employees
A.

Production

As previously mentioned, all Luminex candle production occurs in the U.S. The imported
Filled Candle Jars are merely raw material components incorporated into the final candle products.
With the exception of those produced in China (which are subject to an Antidumping Duty Order),
finished candles continue to enter the U.S. duty-free under HTSUS Code 3406.00.0000.25 In light
of the absence of any U.S.

import duties thereon, over the past decade foreign candle

manufacturing has continued to grow in other low-cost production countries.
Accordingly, U.S. candle manufacturers, who must pay duty on the raw material they use
in U.S. production, face increased competition from overseas manufacturers.

Such non-U.S.

companies enjoy the advantage of low-cost production and labor, while at the same time being
able to import their finished candle products into the U.S. duty-free.

With the Proposed

Modification’s impact on Chinese-origin Candle Accessories, the USTR now proposes to place a
further burden on a domestic industry already struggling with foreign competition.

In effect, if

Candle Accessories remain within the scope of the Proposed Modification, Luminex will be forced
to start importing finished candle products and to correspondingly reduce its own domestic
production and workforce.
B.

Consultants

As previously mentioned, PartyLite products are sold through a consultant-driven, directselling method. Specifically, individual sales consultants arrange parties at their homes, and the
homes of their friends, at which they demonstrate products and take orders for such products.
Consultants earn commissions based on a percentage of the sale revenues at these parties, as well
as product sales generated through online “parties” and parties organized by other consultants that
the consultant has recruited.

One hundred percent of PartyLite product sales are made by its

consultants through this direct-sale method.
PartyLite currently has 4,531 Active Consultants (i.e., consultants who have placed an
order within the last 60 days).

Additionally, there are another 6,225 consultants who have not

ordered in the past 60 days, but have placed an order sometime in the past year.

97% of these

consultants are women.
Since the President’s inauguration, the Trump Administration has sought to actively
promote female entrepreneurs. In February 2017, President Trump signed into law the INSPIRE
Women Act (H.R, 321) and the Promoting Women in Entrepreneurship Act (H.R. 25 5).26

In

25 See Attachment L.
26 See Attachment M.
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announcing the Promoting Women in Entrepreneurship Act, President Trump said, “[w]e need
policies that help support women in the workforce, and that’s really very much going to be
addressed by my administration over the years and to get more and more of these bills coming out,
and address the harriers faced by females [...]”27

Jn July 2017, President Trump pledged to

contribute $50 million to a new World Bank fund to help women entrepreneurs access capital and
other support.28

President Trump “said the fund would help eliminate harriers for women to

launch businesses, help transform ‘millions and millions of lives,’ and ‘provide new hope to these
women from countless communities all over the world.’”29 Earlier this year, a report issued by the
“Canada-United

States

Council for Advancement of Women Entrepreneurs and Business

Leaders,” developed by Presidents Trump and Trudeau, found that “[w]omen who want to start
their own businesses are often held back by ‘family economics.’”30 President Trump responded
that, “we need to make it easier for women entrepreneurs to get access to capital.”31
The Small Business Administration, Office of Advocacy has also focused heavily on issues
affecting female entrepreneurs. Last year, a Regulatory Economist in that office stated, “[wjomen
owned businesses are a key to our nation’s overall economic success, and their importance is
growing. With that in mind, the Department of Labor’s Women’s Bureau and the Small Business
Administration’s Office of Advocacy will continue working hard to make sure these businesses
have the support and protections they deserve. ”32
PartyLite’s consultants are just the types of role models that the government is seeking to
promote. The parties held by PartyLite consultants allow other women to see an entrepreneurial
woman succeed. In fact, many of these women who attend PartyLite parties are inspired to become
sales consultants themselves, further expanding the number of American women entrepreneurs.
As these events take place at hostesses’ homes, children similarly benefit from this positive
modeling.
Applying the Section 301 Tariffs to the Candle Decor Accessories sold by PartyLite’s
consultants would be in clear contradiction to the foregoing goals
entrepreneurship in the U.S.

of advancing female

In fact, such tariffs would directly harm those American,

entrepreneurial women who are striving to build a business and supplement their family income
through their work with PartyLite.

Rather than eliminating the “barriers faced by female

entrepreneurs” and providing the “support and protections they deserve,” imposition of these
tariffs erects an additional regulatory barrier between these women and their goal of financial
success.
While countering China’s Improper IP Activities and Chinese tariff retaliation is an
important goal of the United States, such goal should not be achieved to the detriment of other

27 See Attachment N (emphasis added).
28 See Attachment O (emphasis added).

29 Id30 See Attachment P.
31 See MOXNEWS, “Ivanka Trump Joins President Trump and PM Justin Trudeau at Roundtable with Women
Entrepreneurs” (February 13,2017), https://www.youtube.com/watch?v=Hp2auAA8A-c.
32 See Attachment Q (emphasis added).
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important American priorities, such as the promotion of female entrepreneurs. To the extent the
USTR is determined to go forward with application of Section 301 Tariffs to HTSUS Codes
7010.20.20, 7010.90.50, and 9405.50.40 products, there should be an exemption for products sold
through the direct sale channel to protect the direct sale small businesses of female entrepreneurs.

3,

Domestic Female Consumers

Imposition of the Section 301 tariffs on the Candle Accessories would additionally cause
harm to American consumers, the overwhelming majority of which are female. If a 25% tariff is
instituted on merchandise classified under HTSUS Code 7010.20.20, 7010.90.50, and 9405.50.40
products, candle-manufacturers such as Luminex will have no choice but to substantially increase
the prices of its products in order to compensate for the additional production cost. According to
the National Candle Association, filled candles are one of the most popular types of candles with
American consumers/3 Additionally, 90% of all candles are purchased by women and are used
“as a focal point for their home decor, and for aromatherapy-like relaxation and stress reduction.”34

4.

U.S. Army and Air Force

Lastly, Candle-lite has contracts with the Army and Air Exchange Service (“AAFES”) for
the provision of its products. Such products are then sold on base to American soldiers and their
families. Once again, rather than having any meaningful impact on China’s Improper IP Activities,
imposition of Section 301 tariffs on the Candle Accessories damages those Americans most in
need of and deserving of government protection—American manufacturers, female entrepreneurs,
and American servicemen and women.

VI.

Lack of Domestic Availability
Unfortunately, Luminex cannot avoid the above-described consequences by merely

sourcing the Candle Accessories and Candle Decor Products from countries other than China.

1.

Filled Candle Jars

Acknowledging its role and responsibility as a U.S. manufacturer, Luminex has extended
significant effort to maximally source its filled candle products from domestic suppliers.
Accordingly, the vast majority of the raw material inputs used to make such filled candles,
including wax, fragrance, large glass jars, and packaging, are sourced from within the United
States.

However, smaller Filled Candle Jars are not available domestically in the quantity

necessary to meet Luminex’s demand.

The unavailability of domestically-manufactured small

Filled Candle Jars is supported by information provided by TricorBraun in its comments
submission:
U.S.

manufacturers

do

not

have

the

capacity,

equipment

or

flexibility to produce the volume and mix of bottles that TricorBraun
33 See Attachment R.

34 Id.
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imports from China and have not invested in the new designs or
flexible manufacturing capabilities required to produce certain other
products. Since 1985 [.v/cj has closed 64 glass plants, going from
110 plant[s] down to 46 as of 2011. In 2018 two more plants
closed,35

Additionally, Filled Candle Jars present a particular sourcing challenge because such jars
are subject to ASTM F2179 standard to ensure their safety for use with filled candles. According
to the National Candle Association:
Glass in general is a brittle product, and usually cannot bend and
flex without breaking. Glass also has trouble conducting heat away
from an area that is subjected to heat. If one spot of the glass is
heated causing expansion and stress and the surrounding area cannot
compensate for this stress, the glass will break. This is of particular
concern for U.S. manufacturers of filled candles. Filled candles are
produced typically by attaching a wick and pouring paraffin wax as
hot as 190°F directly into a room-temperature glass vessel. The
outside of the glass is then fan-cooled to solidify the poured wax.
After a certain amount of time for cooling, hot wax is again added
to the glass vessel to fill any remaining cavity caused by wax that
has shrunk during the cooling process.36
The National Candle Association has further stated that, “To the best of our knowledge, we [...]
do not believe there is sufficient available quantities of U.S. manufactured ASTM F2179 glass
candle holders to meet the current demands of the entire U.S. candle industry.”37
Similarly, re-sourcing Filled Candle Jars from another foreign country would also be
difficult due to the ASTM requirements. As in the case of Trinity Lighting, “[...] our customers
have long ago qualified and accepted our Chinese-origin lighting products; finding alternative
sources would require new qualifications, testing of critical componentry, and approval by our
customers, which would be a time-consuming and costly process.”38

2.

Candle Decor Accessories

As to the Candle Decor Accessories, such products cannot be purchased in sufficient
quantity and quality either in the U.S. or from another, non-Chinese foreign source. Accordingly,
the only way for Luminex to continue to profitably sell these products is to increase their retail
prices.

Further exacerbating this sourcing dilemma is the fact that retail price increases cannot be

immediately imposed because these products are sold by PartyLite through the direct-sell method.
Accordingly, PartyLite is bound to its already published prices until new catalogues can be printed
35 See Attachment S.
36 See Attachment T.
37 Id.
'* See Attachment K.
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and circulated. Once prices are adjusted upward, the expected corresponding drop in commercial
sales will most directly affect the PartyLite consultants, as explained in Section V.2.B, supra.
VII.

Conclusion
For the reasons set forth above, Luminex respectfully requests that HTSUS Codes

7010.20.20,

7010.90.50, and 9405.50.40 be removed from the Proposed Modification.

If you need any further information in evaluating this request, please do not hesitate to
contact me. Thank you for your attention to these comments.
Sincerely,

■or and Fragrance Company

Chief Executive Officer

cc:

Jeffrey Boak, General Counsel (via e-mail)
Nathan Varnum, Senior Vice President, Supply Chain (via e-mail)

0134807.0664111

4851-6241-0608v4
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HEALTH INDUSTRY

DISTRIBUTORS
ASSOCIATION

AHCA NCAL

AMERICAN HEALTH CARE ASSOCIATION

NATIONAL CENTER FOR ASSISTED LIVING

September 6, 2018
Office of the United States Trade Representative
Section 301 Committee
600 17th Street NW
Washington, DC 20508

Re: Docket Number: USTR-2018-0026; Request for Comments.
Dear Mr. Lighthizer,
In accordance with section 304(b) of the Trade Act,1 the American Health Care Association (AHCA),
Health Industry Distributors Association (HIDA), and National Center for Assisted Living (NCAL),
appreciate the opportunity to submit written comments on behalf of their respective memberships in
regard to the proposed action to be taken in response to the acts, policies and practices of China. More
specifically, we are writing to express our concern about implementing tariffs on healthcare products and
urge that the healthcare related products outlined in July 17lh’s “Proposed Modification of Action
Pursuant to Section 301” be removed from the proposed tariff list as it will negatively impact the
American consumer, raise the cost of delivering quality and efficient healthcare in the United States, and
adversely impact emergency preparedness efforts.
Our associations appreciate the USTR’s willingness to remove healthcare products from the first
proposed tariff list (proposed on April 6, 2018 and finalized on June 15, 2018). However, we would like
to make the USTR aware of some additional products that, if tariffed, would have an adverse effect on
healthcare, that would unnecessarily increase the cost of healthcare for all Americans, and ultimately limit
access to care as well as life-saving medical products.
The members of our associations represent health care providers and vendors providing care at thousands
of locations to millions of Americans. Medical-surgical wholesalers deliver medical products and
supplies, manage logistics, and offer customer services to more than 294,000 points of care. Included in
these are over 13,500 skilled nursing facilities (SNFs) who deliver care to over 3.9 million Americans
annually.
Our memberships share the goal of improving healthcare quality and efficiency for the patients we serve.
Therefore, we still urge very serious consideration of the proposed tariff and its potential impact on the
cost of healthcare to patients. Given the extensive list of products included in the proposed policy, it is
important to understand the full impact on every day healthcare services as well as the availability of
critical products that support public health and emergency preparedness.
Effect on Patient Care
The list of proposed products include many healthcare products that are critical to protecting healthcare
workers and their patients. Products like gloves, isolation gowns, specimen bags and wet wipes are used
every day in virtually every patient encounter. They are used widely in care settings from hospitals to
'19U.S.C. 2414(b)
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nursing homes, as well as doctor’s offices, surgery centers and laboratories. These products represent a
critical barrier to preventing infections and ensuring quality outcomes for patients. Extra costs are
particularly harmful to SNFs, where total operating margins are 0.7%, as confirmed by the Medicare
Payment Advisory Commission.2 Similarly, medical-surgical distributors have significantly small
margins—typically around 2%. A 25% tariff on healthcare products they sell could potentially cripple
these businesses.
With infection prevention as a key initiative throughout healthcare, usage of these products should be
encouraged, not inhibited, by tariff-associated cost increases. Additional tariffs and their resulting
increase in price for these products should be avoided.
Effect on Emergency Preparedness
Unfortunately, many of the products on the proposed 301 tariff list are critical to an effective response
during public health scenarios, such as gloves, isolation gowns, specimen bags and wet wipes. Placing
tariffs on these products could lead to product shortages and further exacerbate public health challenges
during times of crisis. Additionally, as discussed above, many products on this list are also heavily
utilized every day in a variety of healthcare settings. Due to the prevalence and importance of these
products in both emergency and every day scenarios, the likelihood of product shortages would increase
with the new tariffs. For instance, almost 100% of vinyl gloves are manufactured in China and are
primarily used in the post-acute setting.
Additionally, the inclusion of these products in the final tariff policy would undermine recent
public/private partnerships designed to collaborate on supply chain capabilities, such as the work done
with the Strategic National Stockpile and their private healthcare partners. This would significantly limit
the ability of all levels of government as well as the commercial healthcare supply chain to adequately
support response efforts during emergency events.

Driving up Healthcare Costs for Consumers
A 25% tariff on healthcare products will increase the cost of healthcare to every American, and will limit
patient access to critical healthcare products. In a time where health spending is on the rise, tariffs would
further frustrate the situation. National health care spending in the United States averaged $8,402 per
person in 2010 - 72% higher than the previous decade.3 The extra costs associated with applying a tariff
to healthcare products will most likely cause a rise in cost along the supply chain in order for companies
and providers to stay in business. This extra cost may fall on the consumer, which is counter to our shared
goal of lowering the cost of healthcare.4

The U.S. Department of Commerce published a study, which depicted the percentages of non-U.S.
suppliers that support medical-surgical equipment manufacturing by country—China accounted for
supplying about 14% of the market (out of 41 countries) making it one of the top 3 countries where
medical products are sourced.5 While some of the products on the tariff list are also made in other
countries, there is no product cushion in place to support the supply chain if the U.S. has to find other
suppliers. It takes at least 12 months, if not more, for most device manufacturing facilities to become fully
operational—which would result in immediate product shortages in critical supplies.

2
3
4
5

MedPAC March Report to Congress. 2018. http://www.medpac.gov/docs/default-source/reports/marl8_medpac_ch8_sec.pdf?sfVrsn=0
AARP, “The Effects of Rising Health Care Costs on Middle-Class Economic Security,” 2013
The Council of Economic Advisors, Reforming Biopharmaceutical Pricing at Home and Abroad
U.S. Department of Commerce, Bureau of Industry and Security, Impact of Foreign Sourcing on Health-Related Infrastructure, September 2011

078
Disseminated by AUX Initiatives LLC, a registered foreign agent, on behalf of Wanhua Chemical U.S. Operations L.L.C.

d.61/25/201

9 3:38:22 PM

Received by NSD/FARA Registration Unit 01/25/2019 3:38:22 PM

Additionally, a 25% tariff without a corresponding increase in Medicare and Medicaid reimbursement especially to those suppliers who bill Medicare Part B - will further increase the cost of healthcare. SNF
margins are as low as they have been in decades and Medicaid already underpays for long term care.
Adding tariff-based costs to these products is neither effective nor necessary and would be harmful for
some of the most vulnerable patients - another reason we strongly urge that all healthcare related products
be removed from the current USTR 301 tariff list.
Many members specialize in products that are sourced mainly from China and finding another source may
not be possible. The resulting gap in product inventory will be harmful and may not be overcome as there
are not enough other supplier options to fill the gap.
Conclusion
The undersigned associations understand that under Section 301, the products proposed for tariff
increases need not be linked to the reasons for taking the Section 301 action in the first place.6 However,
we believe that including healthcare related products on the proposed tariff list will have a host of
negative effects on the American people.
We appreciate the opportunity to share our concerns with the USTR and welcome the opportunity to
further discuss them. For supply chain questions, please contact HIDA’s Vice President of Government
Affairs, Linda Rouse O’Neill at 703.838.6125 or rouse@hida.org. For provider questions, please reach
out to AHCA’s Vice President of Govermnent Affairs, Michael Bassett at 202.898.6301 or
mbassett@ahca.org.
Thank you.
Sincerely,

Matthew J. Rowan
President and CEO
Health Industry Distributors Association

Mark Parkinson
President and CEO
American Health Care Association/National Center for Assisted Living

6

19 USC 2411(c)(3)
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Appendix A

Products to Remove from Tariff List
Our associations recommend that the following products be removed from the proposed tariff list. The list
of products below is not an exhaustive list—healthcare products can be made up of smaller components
that are included on the proposed tariff list as well. The following list includes both fully constructed
healthcare products as well as component parts that we are currently aware of:

HTS Subheading
33079000
34011150

Product Description
Depilatories and other perfumery, cosmetic or toilet preparations, nesoi.
Soap, nesoi; organic surface-active products used as soap, in bars, cakes,
pieces, soap-impregnated paper, wadding, felt, for toilet use.____________

34011900

Soap; organic surface-active products used as soap, in bars, cakes, pieces;
soap-impregnated paper, wadding, felt, not for toilet use._________________

39232100

Sacks and bags (including cones) for the conveyance or packing of goods, of
polymers of ethylene

39239000

Articles nesoi, for the conveyance or packing of goods, of plastics.

39262010

Gloves, seamless, of plastics.

39262040

Gloves, nesoi, of plastics

39262090

Articles of apparel & clothing accessories, of plastic, nesoi.

40082100

Plates, sheets and strip of vulcanized, noncellular rubber, other than hard
rubber.

40151905
40151910

Medical gloves of vulcanized rubber other than hard rubber.
Seamless gloves of vulcanized rubber other than hard rubber, other than
surgical or medical gloves.

48030020

Cellulose wadding in rolls over 36 cm wide or sheets with at least one side

48182000

Handkerchiefs, cleansing or facial tissues and towels of paper pulp, paper,

over 36 cm.
cellulose wadding or webs of cellulose fiber._____________________________
48189000

Bedsheets and similar household, sanitary or hospital articles of paper,

48192000

Folding cartons, boxes and cases of noncorrugated paper or paperboard

48195040

Packing containers, nesoi, of paper, paperboard, cellulose wadding or webs of

48211040

Paper and paperboard labels, printed by other than a lithographic process.

48219020

Pressure-sensitive paper and paperboard labels, not printed.

48239086

Articles of paper pulp, paper, paperboard, cellulose wadding or webs of

cellulose wadding or webs of cellulose fibers, nesoi.__________________

cellulose fibers.

cellulose fibers, nesoi
56012100

Wadding of cotton and other articles of cotton wadding nesoi.

56031300

Nonwovens, of man-made filaments, weighing >70 but not >150 g/square m,
whether or not impregnated, coated, covered or laminated.__________________

56031490

Nonwovens (except laminated), of man-made filaments, weighing >150

56039200

Nonwovens (not of man-made filaments), weighing >25 but not >70 g/square

g/square m, whether or not impregnated, coated, or covered.____________
m, whether or not impregnated, coated, covered or laminated.________________
56039300

Nonwovens (not of man-made filaments), weighing >70 but not >150

56039490

Nonwovens nesoi (not of man-made filaments), weighing >150 g/square m,

g/square m, whether or not impregnated, coated, covered or laminated.
whether or not impregnated, coated, covered but not laminated.____________
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58063100

Narrow woven fabrics (other than goods of heading 5807), not pile, not cont
by wt 5% or more of elastomeric yam or rubber, of cotton, nesoi____________

65050001

Hair-nets of any material, whether or not lined or trimmed.

65050080

Hats and headgear, of man-made fibers, made up from felt or of textile
material, not knitted or crocheted, not in part of braid._________________

73249000

Iron or steel, sanitary ware (o/than baths or stainless steel sinks and wash
basins) and parts thereof________________________________________________

76152000

Aluminum, sanitary ware and parts thereof

83024160

Iron or steel, aluminum or zinc mountings, fittings & similar articles, nesoi,
suitable for buildings, & base metal pts thereof____________________________

85102090

Hair clippers other than to be used for agricultural or horticultural purposes,
with self-contained electric motor.

85109040

Parts of hair clippers, nesoi, with self-contained electric motor.

87168050

Vehicles, not mechanically propelled, nesoi.

90178000

Instruments for measuring length, for use in the hand, nesoi (for example,
measuring rods and tapes)._______________________________________________

90259006

Other parts & accessories of hydrometers & like floating instruments,
thermometers, pyrometers, barometers, hygrometers, psychrometers &
combinations.

39269045

Gaskets, washers and other seals, of plastics.

42029245

Travel, sports and similar bags with outer surface of plastic sheeting.

48189000

Bedsheets and similar household, sanitary or hospital articles of paper,
cellulose wadding or webs of cellulose fibers, nesoi.__________________

48211020

Paper and paperboard labels, printed in whole or part by a lithographic

65050080

process.
Hats and headgear, of man-made fibers, made up from felt or of textile
material, not knitted or crocheted, not in part of braid._________________

65050090

Hats and headgear, of textile materials (other than of cotton, flax, wool or
man-made fibers), nesoi._________________________________________________

73181450

Iron or steel, self-tapping screws, w/shanks or threads 6 mm or more in

73181560

Iron or steel, screws and bolts, nesoi, having shanks or threads less than 6 mm

73181580

Iron or steel, screws and bolts, nesoi, having shanks or threads 6 mm or more

73182200

Iron or steel, washers (o/than spring washers and other lock washers).

84142000

Hand-operated or foot-operated air pumps.

85044095

Static converters (for example, rectifiers), nesoi.

85044095

Static converters (for example, rectifiers), nesoi.

diameter.
in diameter.
in diameter.

85045080

Other inductors, nesoi.

85234940

Recorded optical mediator reproducing representations of instructions, data,

85444220

Insulated electric conductors nesoi, used for telecommuncations, for a voltage

sound, & image, recorded machine readable binary form, for ADP.__________
not exceeding 1,000 V, fitted with connectors.________________________________
85444290

Insulated electric conductors nesoi, for a voltage not exceeding 1,000 V,
fitted with connectors, nesoi.

90138090

Liquid crystal devices nesoi, and optical appliances and instruments, nesoi.

38249992

Chemical products and preparations and residual products of the chemical or

40082100

Plates, sheets and strip of vulcanized, noncellular rubber, other than hard

allied industries, nesoi.
rubber.
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65069100

Headgear (other than safety headgear), nesoi, of rubber or plastics, whether or
not lined or trimmed.

70179010

Glass microscope slides and micro cover glasses.

73249000

Iron or steel, sanitary ware (o/than baths or stainless steel sinks and wash
basins) and parts thereof________________________________________________

76152000

Aluminum, sanitary ware and parts thereof.

85061000

Manganese dioxide primary cells and primary batteries.

94018020

Seats nesoi, of reinforced or laminated plastics (o/than of heading 9402).

94018060

Seats nesoi, o/than of wood, or w/metal frame or of rubber or plastics (o/than
of heading 9402).____________________________________________________________

3102.30.00

Ammonium nitrate, whether or not in aqueous solution.

2801.10.00

Chlorine

2801.20.00

Iodine

2801.30.10

Flourine

2801.30.20

Bromine

2802.00.00

Sulfur, sublimed of precipitated; colloidal sulfur

2803.00.00

Carbon (carbon blacks and other forms of carbon not elsewhere specified or
included)

2804.10.00

Hydrogen

2804.21.00

Argon

2804.30.00

Nitrogen

2804.40.00

Oxygen

2804.70.00

Phosphorus

2804.80.00

Arsenic

2804.90.00

Selenium

2806.10.00

Hydrogen Chloride (Hydrochloric Acid)

2806.20.00

Chlorosulfuric Acid

2807.00.00

Sulfuric acid: oleum

2808.00.00

Nitric Acid and polyphosphoric acids

2809.10.00

Diphosphorus Pentoxide

2809.20.00

Phosphoric acid and polysphoric acids

2810.00.00

Oxides of boron: boric acids

2811.11.00

Hydrogen Flouride (Hydroflouric acid)

2811.12.00

Hydrogen Cyanide

2811.19.10

Arsenic Acid

2811.19.30

Hydrobromic Acid

2811.19.61

Sulfamic Acid and other inorganic acids nesoi

2811.21.00

Carbon Dioxide

2811.22.10

Synthetic silica gel

2811.22.50

Silicon dioxide, other than synthetic silica gel

2811.29.10

Arsenic Trioxide

2811.29.20

Selenium Dioxide

2811.29.30

Sulfur Dioxide

2812.11.00

Carbonyl Dichloride (Phosgene)

2812.13.00

Phosphorus Trichloride

082
Disseminated by AUX Initiatives LLC, a registered foreign agent, on behalf of Wanhua Chemical U.S. Operations L.L.C.

d.61/25/201

9 3:38:22 PM

Received by NSD/FARA Registration Unit 01/25/2019 3:38:22 PM

2812.14.00

Phosphorus pentachloride

2814.20.00

Ammonia in aqueous solution

2815.11.00

Sodium hydroxide, solid

2815.12.00

Sodium Hydroxide, in aqueous solution

2815.20.00

Potassium hydroxide (Caustic potash)

2817.00.00

Zinc Oxide; zinc peroxide

2818.30.00

Aluminum Hydroxide

2819.10.00

Chromium trioxide

2820.10.00

Manganese dioxide

2825.10.00

Hydrazine and hydroxylamine and their inorganic salts

2825.20.00

Lithium oxide and hydroxide

2825.50.10

Cupric oxide

2825.50.20

Cuprous oxide

2826.19.20

Sodium fluoride

2827.10.00

Ammonium Chloride

2827.20.00

Calcium chloride

2827.31.00

Magnesoium Chloride

2827.32.00

Aluminum Chloride

2827.39.65

Zinc Chloride

2827.51.00

Bromides of sodium or potassium

2832.30.10

Sodium thiosulfate

2833.21.00

Magnesoium Sulfate

2833.29.20

Iron Sulfate

2833.29.45

Zinc Sulfate

2834.10.10

Sodium Nitrite

2834.21.00

Potassium nitrate

2835.22.00

Mono- or Disodium phosphate

2835.24.00

Potassium Phosphate

2836.30.00

Sodium hydrogencarbonate (Sodium bicarbonate)

2841.61.00

Potassium Permanganate

2901.21.00

Ethylene

2901.22.00

Propene (Propylene)

2901.23.00

Butene and isomers thereof

2902.11.00

Cyclohexane

2902.20.00

Benzene

2902.30.00

Toluene

2903.12.00

Dichloromethane

2903.13.00

Chloroform

2903.14.00

Carbon Tetrachloride

2903.15.00

1,2-Dichloroethane (Ethylene Dichloride)

2903.21.00

Vinyl Chloride (Chloroethylene)

2903.91.10

Chlorobenzene
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2904.10.08

Bennesulfonyl Chloride

2905.11.20

Methanol (Methyl alcohol), other than imported only for use in producing
synthetic natural gas (SNG) or for direct use as fuel

2905.12.00

Propan-l-ol (Propyl alcohol) and Propan-2-ol (isopropyl alcohol)

2905.13.00

Butan-l-ol (n-butyl alcohol)

2905.14.10

Tert-Butyl alcohol, having a purity of less than 99% by weight

2905.16.00

Octanol (octyl alcohol) and isomer thereof

2905.31.00

Ethylene glycol (ethanediol)

2905.32.00

Propylene glycol (Propane -1,2-diol)

2906.21.00

Benzyl Alcohol

2907.11.00

Phenol and its salts

2907.12.00

Cresols and their salts

2908.99.20

p-Nitrophenol

2909.11.00

Diethyl ether

2909.49.05

Guaifenesoin

2912.11.00

Methanal (Formaldehyde)

2912.12.00

Ethanal (Acetaldehyde)

2912.21.00

Benzaldehyde

2914.11.50

Acetone, not derived in whole or in part from cumene

2914.19.00

Butanone (Methyl ethyl ketone)

2914.22.10

Cyclohexanone

2915.21.00

Acetic acid

2915.24.00

Acetic anhydride

2915.29.20

Sodium acetate

2915.31.00

Ethyl acetate

2915.90.14

Valproic acid

2916.31.11

Benzoic acid and its salts

2916.39.15

Ibuprofen

2917.13.00

Azelaic acid, sebacic acid, their salts and esters

2917.19.10

Ferrous fumarate

2917.19.27

Succinic acid, Glutaric acid, and their derivatives of adpic, fumaric and
maleic acids, nesoi

2917.35.00

Phthalic anhydride

2918.11.10

Lactic acid

2918.11.51

Salts and esters of lactic acid

2918.12.00

Tartaric acid

2918.13.50

Salts and esters of tartaric acid, nesoi

2918.14.00

Citric acid

2918.15.10

Sodium citrate

2918.15.50

Salts esters of citric acid, except sodium citrate

2918.16.10

Glucconic acid

2918.16.50

Salts and esters of gluconic acid
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2918.21.10

Salicylic acid and its salts, suitable for medicinal use

2921.21.00

Ethylenediamine and its salts

2921.41.10

Aniline

2921.41.20

Aniline salts

2921.42.10

N,N-Dimethylanline

2922.11.00

Monoethanolamine and its salts

2922.12.00

Diethanolamine and its salts

2922.15.00

Triethanolamine

2922.49.43

Glycine (aminoacetic acid)

2923.10.00

Choline and its salts

2923.20.10

Purified egg phospholipids, pharmaceutical grade meeting requirements of
the U.S. FDA for use in intravenous fat emulsion

2930.40.00

Methionine

2930.90.71

DibutylthioureaO

2933.19.90

Other compound (excluding aromatic, modified aromatic and drugs)

2933.21.00

Hydantoin and its derivatives

containing unfused pyrazole ring in the structure____________________

2933.29.20

Aromatic or modified aromatic drugs of heterocyclic compounds with
nitrogen hetero-atoms only cont. an unfused imidazole ring___________

2933.29.45

Nonaromaatic drugs of heterocyclic compounds with nitrogen hetero-atoms

2933.31.00

Pyridine and its salts

2933.32.10

Piperidine

2933.32.50

Piperidine salts

2933.79.20

N-Methyl-2-pyrrolidone; and 2-pyrrolidone

2933.79.30

N-Vinyl-2-pyrrolidone; monomer

only, containing and infused imidazole ring________________________________

2934.10.10

Aromatic or modified aromatic heterocyclic compounds cont. an unfused
thiazole ring, described in add. U.S. note 3 to section VI_________________

2934.10.20

Aromatic or modified aromatic heterocyclic compounds, nesoi, containing an
unfused thiazole ring_________________________________________________________

2939.80.00

Other alkaloids, natural or reproduced by synthesis and their salts, ethers,

3102.10.00

Urea, whether or not in aqueous solution

3102.21.00

Ammonium sulfate

3104.20.00

Potassium chloride

5603.12.00

Nonwovens, of man-made filaments, weighing >25 but not >70 g/square m,

esters & other derivatives, nesoi

whether or not impregnated, coated, covered or laminated
5208.21.40

Woven cotton fabric, 85% or more cotton by weight, plain weave, not over
100 g/m2, bleached, of numbers 43-68
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Lurmnex
Home Decor (

Fragrance Co,

September 5, 2018

VIA ELECTRONIC SUBMISSION
Ambassador Robert E, Lighthizer
U.S. Trade Representative
Office of the United States Trade Representative
600 17th Street NW
Washington, DC 20508

Re:

Comments in Response to Proposed Modification ofAction Pursuant to Section 301:
China's Acts, Policies, and Practices Related to Technology Transfer, Intellectual
Property, and Innovation

Dear Ambassador Lighthizer:
On behalf of Luminex Home Decor and Fragrance Company LLC (“Luminex” or the
“Company”), with its principal place of business at 10521 Millington Court, Ste. B, Cincinnati,
Ohio 45242, and its two subsidiaries, Candle-lite Company LLC (“Candle-life”) and PartyLite
Worldwide, LLC (“PartyLite”),1 I am submitting this letter and accompanying attachments as
formal, written comments to the United States Trade Representative’s (“USTR”) “Proposed
Modification of Action Pursuant to Section 301: China's Acts, Policies, and Practices Related to
Technology Transfer, Intellectual Property, and Innovation” (the “Proposed Modification”).2
For the reasons set forth below, Luminex strongly opposes the Proposed Modification as
it relates to glass candle jars, lids, and other candle decor and accessory products classified under
the following Harmonized Tariff Codes of the United States (“HTSUS”):
7010.20.20
7010.90.50
9405.50.40
(hereinafter collectively the “Candle Accessories”).

While Luminex does import other items

affected by the Proposed Modification and has serious concerns regarding the application of the
Proposed Modification to those products, the Company understands and acknowledges the
underlying policy reasons for the Proposed Modification and, therefore, is only objecting to the
inclusion of those HTSUS Codes that are absolutely critical to its domestic operations.

1 In 2016, the corporate owners of Candle-lite and PartyLite created Luminex Home Decor and Fragrance Holding
Corporation and contributed Candle-lite and PartyLite to the holding company’s subsidiary Luminex Home Decor
and Fragrance Company LLC.

2 See Attachment A.
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As set forth in detail below, the imposition of the proposed tariffs under Section 301(b) of
the Trade Act of 1974 (the “Section 301 Tariffs”) on the Candle Accessories would result in severe
harm to the U.S. candle industry, American workers, female entrepreneurs, and U.S. consumers,
without having any corresponding effect on China’s acts, policies, and practices related to
technology transfer, intellectual property, and innovation intellectual property (“China’s Improper
IP Activities”).
I.

Company Background
Founded in Cincinnati, Ohio in 1840 by Thomas J. Emery, Candle-lite has been in

continuous operation for over 175 years. Today, Candle-lite has the best-selling line of candles in
food, drug, and mass retail stores throughout the United States. While its headquarters remain in
Cincinnati, Candle-lite now also boasts a 900,000 sq. ft. manufacturing plant, warehouse, and
distribution center in Leesburg, Ohio, employing 512 full-time manufacturing employees, as well
as approximately 100 temporary employees (depending upon seasonal demand).
The company that would become PartyLite first began in 1909, when a schoolteacher
named Mabel Baker started making bayberry candles in her Cape Cod kitchen.

Over the years,

Ms. Baker’s efforts (and those of her successors) eventually resulted in the formation of PartyLite
in 1973.

Selling exclusively through independent consultants, PartyLite has fostered American

entrepreneurship while evolving into one of the world’s foremost party-method direct selling
companies.

Currently, PartyLite sells candles, candle holders, flameless fragrance, and wax

warmers, as well as holiday and home decor in 20 different countries. PartyLite also utilizes the
Leesburg, Ohio factory for production of its candles.
Today, while both Candle-lite and PartyLite manufacture candles in Leesburg, Ohio, they
also import certain critical components used to make their final products. Additionally, PartyLite
also imports candle decor and accessory products that are sold through a network of sales
consultants.

II.

Affected Products
As indicated above, Luminex specifically objects to the imposition of Section 301 Tariffs

on Candle Accessories classified under HTSUS Codes 7010.20.20, 7010.90.50, and 9405.50.40.
HTSUS Code 7010.20.20 covers “[cjarboys, bottles, flasks, jars, pots, vials, ampoules and
other containers, of glass, of a kind used for the conveyance or packing of goods; preserving jars
of glass; stoppers, lids and other closures, of glass: Stoppers, lids and other closures: Produced by
automatic machine.”3 Goods imported under HTSUS Code 7010.20.20 are currently subject to a
2.5% duty rate.4

3 See Attachment B.
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HTSUS Code 7010.90.50 covers “[cjarboys, bottles, flasks, jars, pots, vials, ampoules and
other containers, of glass, of a kind used for the conveyance or packing of goods; preserving jars
of glass; stoppers, lids and other closures, of glass: Other: Other containers (with or without their
closures.”5 Merchandise imported under HTSUS 7010.90.50 is currently imported duty-free.6

HTSUS Code 9405.50.40 covers “[ljamps and lighting fittings including searchlights and
spotlights and parts thereof, not elsewhere specified or included; illuminated signs, illuminated
nameplates and the like, having a permanently fixed light source, and parts thereof not elsewhere
specified or included: Non-electrical lamps and lighting fittings: Other: Other.”7 Goods imported
under HTSUS Code 9405.50.40 are currently subject to a 6% duty rate.8
Candle Accessories classified under the foregoing HTSUS Codes are more particularly
described below.

1.

Glass Candle Jars and Lids for Use in Producing Filled Candles

The Proposed Modification would materially affect imports of glass jars and lids used to
produce filled candles (“Filled Candle Jars”). Filled candles are defined by the American Society
for Testing and Materials (ASTM) as “candle(s) produced and used within the same vessel.”
Critically, all Luminex production offilled candles occurs in the United States, specifically, at the
Leesburg, Ohio manufacturing facility. Additionally, approximately 85% of the materials used to
make the filled candles are sourced domestically, including wax, fragrance, large Filled Candle
Jars, and packaging materials.

However, due to a lack of domestic availability, smaller Filled

Candle Jars must be sourced from China. These Filled Candle Jars are never sold directly to retail
consumers but are, instead, always used in domestic production of filled candles.

2.

Candle Decor Accessories

PartyLite also imports a number of candle decor accessories (the “Candle Decor
Accessories”).

While the Candle Decor Accessories are not used as raw materials, they are

designed for use with Luminex, U.S.-produced candles and would not be usable for their intended
purposes without such candles. Examples include luminaries; votive, pillar, and tealight holders;
lanterns; sconces; and hurricanes9.

III.

Proposed Modification Background
As you know, on August 18, 2017 the USTR initiated an investigation into certain “acts,

policies, and practices of the Government of China related to technology transfer, intellectual

5 See Attachment C.
6 Id7 See Attachment D.
8 Id9 “Hurricane” is the name for a tall cylindrical or barrel-shaped glass dome placed around a candlestick to protect the
flame from drafts.
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property, and iimovation.”10 As a result of this investigation, the USTR determined that such acts,
policies, and practices were “'unreasonable or discriminatory and burden or restrict U.S.
commerce.”11

The “Statement by U.S. Trade Representative Robert Lighthizer on Section 301

Action,” released in July 2018, further explained the USTR’s motives for pursuing the Proposed
Modification —
For many years, China has pursued abusive trading practices with
regard to intellectual property and innovation. USTR conducted a
thorough investigation over an 8-month period, including public
hearings and submissions.

In a detailed 200-page report, USTR

found that China has been engaging in industrial policy which has
resulted in the transfer and theft of intellectual property and
technology to the detriment of our economy and the future of our
workers and businesses.12
Pursuant to these investigatory findings, on April 6, 2018, the USTR published a Notice of
Determination inviting public comment on the proposed imposition of an additional 25 percent
duty on products from China classified under 1,333 tariff subheadings13 (the “First Section 301
List”).

According to that notice, the products identified on the First 301 List were selected by

“[t]rade analysts from several U.S. Government agencies identifying] products that benefit from
Chinese industrial policies, including Made in China 2025.”14
On June 20,2018, the USTR published its final determination on the First Section 301 List,
imposing the additional 25% duty on 818 tariff subheadings.15

The June 20, 2018 notice

additionally requested comments on a second list of HTSUS Codes, for which the USTR was
proposing the imposition of an additional 25 percent duty (the “Second Section 301 List”). The
Second Section 301 List included 284 tariff subheadings.16

As part of that notice, the USTR

indicated that its purpose in publishing the Second Section 301 List was to capture Chinese
products linked to IP violations, especially those “containing industrially significant technology [.
-it.17

In response to these actions, the Government of China imposed an additional 25 percent
retaliatory tariff on $50 billion worth of U.S. goods. President Trump then instructed the USTR
to identify another $200 billion worth of Chinese products to be subject to an additional 10 percent
duty. The result was the Proposed Modification, which covers 6,031 tariff subheadings.18 Since
its original publication on July 17, 2018, the USTR, at the President’s instruction, has increased

10 See Attachment E.
11 See Attachment F.
12 See Attachment G.
13 See Attachment F.
14 id15 See Attachment H.
16 Id.
17 Idm See Attachment A.
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the proposed Section 301 Tariffs on HTSUS codes listed in the Proposed Modification from 10
percent to 25 percent.19
The USTR has requested comments as to whether specific tariff subheadings should be
added to or removed from the Proposed Modification based on: (1) “whether imposing increased
duties on a particular product would be practicable or effective to obtain the elimination of China's
acts, policies, and practices”; and (2) “whether maintaining or imposing additional duties on a
particular product would cause disproportionate economic harm to U.S. interests, including smallor medium-size businesses and consumers.”20 For the reasons set forth below, Luminex strongly
contends that the imposition of 25% tariffs on HTSUS Codes 7010.20.20, 7010.90.50, and
9405.50.40 would have no effect on China’s Improper IP Activities while at the same time causing
significant economic hardship to the Company, its domestic workforce, and the U.S. candle
manufacturing industry as a whole.

IV.

Effect on China’s Improper IP Activities
As indicated above, the first factor to be addressed in requesting removal of a particular

HTSUS Code from the Proposed Modification is whether imposing increased duties on a particular
product would be practicable or effective to eliminate China's acts, policies, and practices.

As

indicated in its earlier publications, those “acts, policies, and practices” with which the USTR is
concerned in this scenario relate to China’s Improper IP Activities and, more specifically, China’s
Made in China 2025 program. The Made in China 2025 program was initiated in 2015 with the
goal of helping China “become a major competitor in advanced manufacturing [..,]”21 With this
initiative, China was hoping to move away from its reliance on “manufacturing and exporting basic
consumer goods like clothing, shoes and consumer electronics [...]”22
Luminex respectfully submits that additional import tariffs on Candle Accessories would
in no way hinder China’s “abusive trading practices with regard to intellectual property and
innovation.”23 In fact, products such as the Candle Accessories are the very essence of the “basic
consumer goods” that China is trying to move away from under its Made in China 2025 program,
in that they are low technology and low profit margin. Critically for the purposes of this comment
letter, Luminex’s IP (relating to the production of its candle products) is developed and

maintained solely in the United States.
Luminex finds itself in a very similar position to Trinity Lighting, Inc., who submitted
comments to the Proposed Modification on August 17, 2018, and echo the sentiments below:
The issues identified by USTR reflect legitimate problems with
China’s

IP

practices,

and certainly

ring true

for other

U.S.

companies operating in that country. Trinity, however, has not

19 See Attachment I.
20 See Attachment A.
21 See Attachment J.

22 Id23 See Attachment G.
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experienced these challenges; to the contrary, we have enjoyed a
constructive relationship with Chinese suppliers and have not
encountered

any problems

of IP

theft,

cyber theft,

or other

technology-related complications.

The items we source ifom China entail basic technologies, and there
has never been any pressure to share our trade secrets with third
parties. No employee of the Chinese factories we use has ever
sought to compete with us based upon illicitly-obtained information,
and we have not experienced any known infringement in China or
elsewhere (the design technology involved in our more innovative
products was developed in the United States, and remains fully
protected). [...]

In sum, our imports of lighting products are not linked to any IP
infractions. Imposing high tariffs on these items, therefore, would
not advance the stated objectives of the Section 301 proceeding.
I-]24

Similarly, Luminex is not aware of any efforts by Chinese actors to expropriate Luminex IP. In
fact, the Company can see very little reason for their doing so, as the products in question are basic
consumer goods, the fabrication of which provides no advanced manufacturing advantage to the
Chinese economy. Accordingly, the idea that inclusion of the Candle Accessories classified under
HTSUS Codes 7010.20.20, 7010.90.50, and 9405.50.40 in the Proposed Modification would limit
China’s Improper IP Activities is completely unsupportable.

V.

Disproportionate Economic Harm

to

U.S. Interests

The second factor considered by the USTR is whether imposing additional duties on a
particular product would cause disproportionate economic harm to U.S. interests, including smallor medium-size businesses and consumers.

For the reasons set forth below, Luminex reiterates

that the inclusion of Candle Accessories classified under HTSUS Codes 7010.20.20, 7010.90.50,
and 9405.50.40 in the Proposed Modification would have a catastrophic impact on the domestic
candle-manufacturing industry and its U.S. consumers, the overwhelming majority of which are
women.

1.

U.S. Business

The Proposed Modification’s imposition of Section 301 Tariffs on the Candle Accessories
threatens the existence of two American manufacturers who have been in business for more than
a century.

Luminex estimates these additional duties on Candle Accessories would reduce its

annual net income by approximately 18%. Therefore, in order to remain profitable, the Company
will have to either increase its prices or consider moving its candle production operations abroad.
24 See Attachment K.
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Both scenarios would be seriously detrimental to the Company’s U.S. workforce and are not in
keeping with the USTR’s goals of protecting American jobs and industry.

2.

Employees
A.

Production

As previously mentioned, all Luminex candle production occurs in the U.S. The imported
Filled Candle Jars are merely raw material components incorporated into the final candle products.
With the exception of those produced in China (which are subject to an Antidumping Duty Order),
finished candles continue to enter the U.S. duty-free under HTSUS Code 3406.00.0000.25 In light
of the absence of any U.S.

import duties thereon, over the past decade foreign candle

manufacturing has continued to grow in other low-cost production countries.
Accordingly, U.S. candle manufacturers, who must pay duty on the raw material they use
in U.S. production, face increased competition from overseas manufacturers.

Such non-U.S.

companies enjoy the advantage of low-cost production and labor, while at the same time being
able to import their finished candle products into the U.S. duty-free.

With the Proposed

Modification’s impact on Chinese-origin Candle Accessories, the USTR now proposes to place a
further burden on a domestic industry already struggling with foreign competition.

In effect, if

Candle Accessories remain within the scope of the Proposed Modification, Luminex will be forced
to start importing finished candle products and to correspondingly reduce its own domestic
production and workforce.
B.

Consultants

As previously mentioned, PartyLite products are sold through a consultant-driven, directselling method. Specifically, individual sales consultants arrange parties at their homes, and the
homes of their friends, at which they demonstrate products and take orders for such products.
Consultants earn commissions based on a percentage of the sale revenues at these parties, as well
as product sales generated through online “parties” and parties organized by other consultants that
the consultant has recruited.

One hundred percent of PartyLite product sales are made by its

consultants through this direct-sale method.
PartyLite currently has 4,531 Active Consultants (i.e., consultants who have placed an
order within the last 60 days).

Additionally, there are another 6,225 consultants who have not

ordered in the past 60 days, but have placed an order sometime in the past year.

97% of these

consultants are women.
Since the President’s inauguration, the Trump Administration has sought to actively
promote female entrepreneurs. In February 2017, President Trump signed into law the INSPIRE
Women Act (H.R, 321) and the Promoting Women in Entrepreneurship Act (H.R. 25 5).26

In

25 See Attachment L.
26 See Attachment M.
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announcing the Promoting Women in Entrepreneurship Act, President Trump said, “[w]e need
policies that help support women in the workforce, and that’s really very much going to be
addressed by my administration over the years and to get more and more of these bills coming out,
and address the harriers faced by females [...]”27

Jn July 2017, President Trump pledged to

contribute $50 million to a new World Bank fund to help women entrepreneurs access capital and
other support.28

President Trump “said the fund would help eliminate harriers for women to

launch businesses, help transform ‘millions and millions of lives,’ and ‘provide new hope to these
women from countless communities all over the world.’”29 Earlier this year, a report issued by the
“Canada-United

States

Council for Advancement of Women Entrepreneurs and Business

Leaders,” developed by Presidents Trump and Trudeau, found that “[w]omen who want to start
their own businesses are often held back by ‘family economics.’”30 President Trump responded
that, “we need to make it easier for women entrepreneurs to get access to capital.”31
The Small Business Administration, Office of Advocacy has also focused heavily on issues
affecting female entrepreneurs. Last year, a Regulatory Economist in that office stated, “[wjomen
owned businesses are a key to our nation’s overall economic success, and their importance is
growing. With that in mind, the Department of Labor’s Women’s Bureau and the Small Business
Administration’s Office of Advocacy will continue working hard to make sure these businesses
have the support and protections they deserve. ”32
PartyLite’s consultants are just the types of role models that the government is seeking to
promote. The parties held by PartyLite consultants allow other women to see an entrepreneurial
woman succeed. In fact, many of these women who attend PartyLite parties are inspired to become
sales consultants themselves, further expanding the number of American women entrepreneurs.
As these events take place at hostesses’ homes, children similarly benefit from this positive
modeling.
Applying the Section 301 Tariffs to the Candle Decor Accessories sold by PartyLite’s
consultants would be in clear contradiction to the foregoing goals
entrepreneurship in the U.S.

of advancing female

In fact, such tariffs would directly harm those American,

entrepreneurial women who are striving to build a business and supplement their family income
through their work with PartyLite.

Rather than eliminating the “barriers faced by female

entrepreneurs” and providing the “support and protections they deserve,” imposition of these
tariffs erects an additional regulatory barrier between these women and their goal of financial
success.
While countering China’s Improper IP Activities and Chinese tariff retaliation is an
important goal of the United States, such goal should not be achieved to the detriment of other

27 See Attachment N (emphasis added).
28 See Attachment O (emphasis added).

29 Id30 See Attachment P.
31 See MOXNEWS, “Ivanka Trump Joins President Trump and PM Justin Trudeau at Roundtable with Women
Entrepreneurs” (February 13,2017), https://www.youtube.com/watch?v=Hp2auAA8A-c.
32 See Attachment Q (emphasis added).
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important American priorities, such as the promotion of female entrepreneurs. To the extent the
USTR is determined to go forward with application of Section 301 Tariffs to HTSUS Codes
7010.20.20, 7010.90.50, and 9405.50.40 products, there should be an exemption for products sold
through the direct sale channel to protect the direct sale small businesses of female entrepreneurs.

3,

Domestic Female Consumers

Imposition of the Section 301 tariffs on the Candle Accessories would additionally cause
harm to American consumers, the overwhelming majority of which are female. If a 25% tariff is
instituted on merchandise classified under HTSUS Code 7010.20.20, 7010.90.50, and 9405.50.40
products, candle-manufacturers such as Luminex will have no choice but to substantially increase
the prices of its products in order to compensate for the additional production cost. According to
the National Candle Association, filled candles are one of the most popular types of candles with
American consumers/3 Additionally, 90% of all candles are purchased by women and are used
“as a focal point for their home decor, and for aromatherapy-like relaxation and stress reduction.”34

4.

U.S. Army and Air Force

Lastly, Candle-lite has contracts with the Army and Air Exchange Service (“AAFES”) for
the provision of its products. Such products are then sold on base to American soldiers and their
families. Once again, rather than having any meaningful impact on China’s Improper IP Activities,
imposition of Section 301 tariffs on the Candle Accessories damages those Americans most in
need of and deserving of government protection—American manufacturers, female entrepreneurs,
and American servicemen and women.

VI.

Lack of Domestic Availability
Unfortunately, Luminex cannot avoid the above-described consequences by merely

sourcing the Candle Accessories and Candle Decor Products from countries other than China.

1.

Filled Candle Jars

Acknowledging its role and responsibility as a U.S. manufacturer, Luminex has extended
significant effort to maximally source its filled candle products from domestic suppliers.
Accordingly, the vast majority of the raw material inputs used to make such filled candles,
including wax, fragrance, large glass jars, and packaging, are sourced from within the United
States.

However, smaller Filled Candle Jars are not available domestically in the quantity

necessary to meet Luminex’s demand.

The unavailability of domestically-manufactured small

Filled Candle Jars is supported by information provided by TricorBraun in its comments
submission:
U.S.

manufacturers

do

not

have

the

capacity,

equipment

or

flexibility to produce the volume and mix of bottles that TricorBraun
33 See Attachment R.
34 Id.
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imports from China and have not invested in the new designs or
flexible manufacturing capabilities required to produce certain other
products. Since 1985 [.v/cj has closed 64 glass plants, going from
110 plant[s] down to 46 as of 2011. In 2018 two more plants
closed,35

Additionally, Filled Candle Jars present a particular sourcing challenge because such jars
are subject to ASTM F2179 standard to ensure their safety for use with filled candles. According
to the National Candle Association:
Glass in general is a brittle product, and usually cannot bend and
flex without breaking. Glass also has trouble conducting heat away
from an area that is subjected to heat. If one spot of the glass is
heated causing expansion and stress and the surrounding area cannot
compensate for this stress, the glass will break. This is of particular
concern for U.S. manufacturers of filled candles. Filled candles are
produced typically by attaching a wick and pouring paraffin wax as
hot as 190°F directly into a room-temperature glass vessel. The
outside of the glass is then fan-cooled to solidify the poured wax.
After a certain amount of time for cooling, hot wax is again added
to the glass vessel to fill any remaining cavity caused by wax that
has shrunk during the cooling process.36
The National Candle Association has further stated that, “To the best of our knowledge, we [...]
do not believe there is sufficient available quantities of U.S. manufactured ASTM F2179 glass
candle holders to meet the current demands of the entire U.S. candle industry.”37
Similarly, re-sourcing Filled Candle Jars from another foreign country would also be
difficult due to the ASTM requirements. As in the case of Trinity Lighting, “[...] our customers
have long ago qualified and accepted our Chinese-origin lighting products; finding alternative
sources would require new qualifications, testing of critical componentry, and approval by our
customers, which would be a time-consuming and costly process.”38

2.

Candle Decor Accessories

As to the Candle Decor Accessories, such products cannot be purchased in sufficient
quantity and quality either in the U.S. or from another, non-Chinese foreign source. Accordingly,
the only way for Luminex to continue to profitably sell these products is to increase their retail
prices.

Further exacerbating this sourcing dilemma is the fact that retail price increases cannot be

immediately imposed because these products are sold by PartyLite through the direct-sell method.
Accordingly, PartyLite is bound to its already published prices until new catalogues can be printed
35 See Attachment S.
36 See Attachment T.
37 Id.
'* See Attachment K.
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and circulated. Once prices are adjusted upward, the expected corresponding drop in commercial
sales will most directly affect the PartyLite consultants, as explained in Section V.2.B, supra.
VII.

Conclusion
For the reasons set forth above, Luminex respectfully requests that HTSUS Codes

7010.20.20,

7010.90.50, and 9405.50.40 be removed from the Proposed Modification.

If you need any further information in evaluating this request, please do not hesitate to
contact me. Thank you for your attention to these comments.
Sincerely,

■or and Fragrance Company

Chief Executive Officer

cc:

Jeffrey Boak, General Counsel (via e-mail)
Nathan Varnum, Senior Vice President, Supply Chain (via e-mail)
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Advancing the specialty chemical industry

July 27, 2018
Section 301 Committee
U.S. International Trade Commission (US ITC)
500 E Street SW
Washington, D.C. 20436
Docket No. USTR-2018-0026

RE:

Summary of Expected Testimony for Modification of Action Pursuant to Section 301: China's
Acts, Policies, and Practices Related to Technology Transfer, Intellectual Property, and
Innovation

Thank you, Section 301 Committee, for the opportunity to testify regarding the proposed additional 10
percent ad valorem duty on products of China with an annual trade value of approximately $200 billion.
The Society of Chemical Manufacturers & Affiliates (SOCMA) is the only U.S.-based trade association
solely dedicated to the specialty and fine chemical industry. SOCMA members play an indispensable role
in the global chemical supply chain, providing specialty chemicals to companies in markets ranging from
aerospace and electronics to pharmaceuticals and agriculture.
SOCMA is exceptionally concerned that the proposed additional duty of 10 percent on listed products
from China will have a negative effect on US chemical manufacturing. The proposed list essentially
includes all of the individual 8-digit categories in chapters 28, 29, 32 and 38 (including 3808), except
various items that were eliminated from the first tranche of 25 percent tariffs on $34 billion worth of
Chinese goods that is currently in effect. Therefore, SOCMA's testimony will predominantly focus on
HTSUS subheadings in these chapters.
For example, potential HTSUS subheadings to be covered in testimony include, but are not limited to,
■
■
■
■
■
■
■
■

2811.19.61
2833.21.00
2841.80.00
2907.19.80
2907.21.00
2914.69.90
2914.79.40
2914.69.60
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■
■
■
■
■
■
■
■
■
■
■
■
■
■
■
■

2918.19.90
2918.29.25
2918.30.90
2921.41.10
2921.59.80
2922.29.06
2925.19.91
2933.69.60
3204.17.60
3204.17.90
3206.11.00
3206.49.60
3212.90.00
3806.10.00
3806.30.00
3824.99.92

SOCMA agrees that Chinese policies restrict U.S. commerce. Nevertheless, SOCMA favors resolution
through negotiation before imposing broad based tariffs.
U.S. specialty and fine chemical manufacturing and its numerous downstream industries will bear a
disproportionately undue burden if products in the above-mentioned chapters are tariffed. Specialty
chemical supply chain modification is exceedingly difficult because specialty chemicals have purity and
performance demands that require particularized expertise and infrastructure to manufacture.
Therefore, alternative sources are finite. SOCMA intends to elaborate on examples of this reality as
applied to various sectors and downstream products that are vital to society's well-being.
If the modified 301 list is implemented, before such implementation, SOCMA again urges USTR to work
with USITC and US Customs, to identify the individual chemical products contained in many of the listed
basket-categories, and then reach out to the consumers of such products to be sure that there are
reasonable alternatives to China. It is a very difficult task, especially for many of the smaller companies
that SOCMA represents, to cross-reference HTS numbers on the modified 301 list with chemicals that
companies are purchasing.
Thank you again for the opportunity to testify regarding this critically consequential proposed action.

Respectfully submitted,

Matthew Moedritzer
Manager, Legal and Government Relations
Society of Chemical Manufacturers & Affiliates (SOCMA)
1400 Crystal Drive, Suite 630
Arlington, VA 22202
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My name is Mark Bradley, and I run a company called K2 Urethanes, LLC. We are located in Media, PA.
I want to attend the hearing to express my concern over duties on some of the materials under
investigation. Specifically, I am concerned about the addition of HS codes 2929.10.10
(toluenediisocyanates unmixed), 2929.10.15 (mixtures of 2,4 and 2,6 toluene diisocyanates), 2929.10.80
(other isocyanates, nesoi), and 3909.31.00 (poly (methylene phenyl isocyanate or crude or polymeric
MDI)). This action calls for an additional duty 10% ad valorem.
My company sells these chemicals from USA producers, China, and other countries to U.S. customers. If
the tariff is imposed, then my company would suffer from lack of supply and higher costs.
These chemicals are used to make numerous products in the construction market, the automotive
market, the furniture market, and bedding industry. Domestic producers serve most of the market, but
imports offer an alternative and in some cases are needed because the market is short. Crude MDI
(3909.31.00) can be short at times in the U.S. market as plant capacities are not always sufficient to
meet local demand.

I will provide a more detailed filing on August 17, 2018 that will outline alternative solutions. These may
balance Sec 301 objectives with the demand of the local market.
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Lurmnex
Home Decor (

Fragrance Co,

September 5, 2018

VIA ELECTRONIC SUBMISSION
Ambassador Robert E, Lighthizer
U.S. Trade Representative
Office of the United States Trade Representative
600 17th Street NW
Washington, DC 20508

Re:

Comments in Response to Proposed Modification ofAction Pursuant to Section 301:
China's Acts, Policies, and Practices Related to Technology Transfer, Intellectual
Property, and Innovation

Dear Ambassador Lighthizer:
On behalf of Luminex Home Decor and Fragrance Company LLC (“Luminex” or the
“Company”), with its principal place of business at 10521 Millington Court, Ste. B, Cincinnati,
Ohio 45242, and its two subsidiaries, Candle-lite Company LLC (“Candle-life”) and PartyLite
Worldwide, LLC (“PartyLite”),1 I am submitting this letter and accompanying attachments as
formal, written comments to the United States Trade Representative’s (“USTR”) “Proposed
Modification of Action Pursuant to Section 301: China's Acts, Policies, and Practices Related to
Technology Transfer, Intellectual Property, and Innovation” (the “Proposed Modification”).2
For the reasons set forth below, Luminex strongly opposes the Proposed Modification as
it relates to glass candle jars, lids, and other candle decor and accessory products classified under
the following Harmonized Tariff Codes of the United States (“HTSUS”):
7010.20.20
7010.90.50
9405.50.40
(hereinafter collectively the “Candle Accessories”).

While Luminex does import other items

affected by the Proposed Modification and has serious concerns regarding the application of the
Proposed Modification to those products, the Company understands and acknowledges the
underlying policy reasons for the Proposed Modification and, therefore, is only objecting to the
inclusion of those HTSUS Codes that are absolutely critical to its domestic operations.

1 In 2016, the corporate owners of Candle-lite and PartyLite created Luminex Home Decor and Fragrance Holding
Corporation and contributed Candle-lite and PartyLite to the holding company’s subsidiary Luminex Home Decor
and Fragrance Company LLC.

2 See Attachment A.
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As set forth in detail below, the imposition of the proposed tariffs under Section 301(b) of
the Trade Act of 1974 (the “Section 301 Tariffs”) on the Candle Accessories would result in severe
harm to the U.S. candle industry, American workers, female entrepreneurs, and U.S. consumers,
without having any corresponding effect on China’s acts, policies, and practices related to
technology transfer, intellectual property, and innovation intellectual property (“China’s Improper
IP Activities”).
I.

Company Background
Founded in Cincinnati, Ohio in 1840 by Thomas J. Emery, Candle-lite has been in

continuous operation for over 175 years. Today, Candle-lite has the best-selling line of candles in
food, drug, and mass retail stores throughout the United States. While its headquarters remain in
Cincinnati, Candle-lite now also boasts a 900,000 sq. ft. manufacturing plant, warehouse, and
distribution center in Leesburg, Ohio, employing 512 full-time manufacturing employees, as well
as approximately 100 temporary employees (depending upon seasonal demand).
The company that would become PartyLite first began in 1909, when a schoolteacher
named Mabel Baker started making bayberry candles in her Cape Cod kitchen.

Over the years,

Ms. Baker’s efforts (and those of her successors) eventually resulted in the formation of PartyLite
in 1973.

Selling exclusively through independent consultants, PartyLite has fostered American

entrepreneurship while evolving into one of the world’s foremost party-method direct selling
companies.

Currently, PartyLite sells candles, candle holders, flameless fragrance, and wax

warmers, as well as holiday and home decor in 20 different countries. PartyLite also utilizes the
Leesburg, Ohio factory for production of its candles.
Today, while both Candle-lite and PartyLite manufacture candles in Leesburg, Ohio, they
also import certain critical components used to make their final products. Additionally, PartyLite
also imports candle decor and accessory products that are sold through a network of sales
consultants.

II.

Affected Products
As indicated above, Luminex specifically objects to the imposition of Section 301 Tariffs

on Candle Accessories classified under HTSUS Codes 7010.20.20, 7010.90.50, and 9405.50.40.
HTSUS Code 7010.20.20 covers “[cjarboys, bottles, flasks, jars, pots, vials, ampoules and
other containers, of glass, of a kind used for the conveyance or packing of goods; preserving jars
of glass; stoppers, lids and other closures, of glass: Stoppers, lids and other closures: Produced by
automatic machine.”3 Goods imported under HTSUS Code 7010.20.20 are currently subject to a
2.5% duty rate.4

3 See Attachment B.

Received by NSD/FARA Registration Unit 01/25/2019 3:38:22 PM
Ambassador Robert E. Lighthizer
September _5_, 2018
Page 3

HTSUS Code 7010.90.50 covers “[cjarboys, bottles, flasks, jars, pots, vials, ampoules and
other containers, of glass, of a kind used for the conveyance or packing of goods; preserving jars
of glass; stoppers, lids and other closures, of glass: Other: Other containers (with or without their
closures.”5 Merchandise imported under HTSUS 7010.90.50 is currently imported duty-free.6

HTSUS Code 9405.50.40 covers “[ljamps and lighting fittings including searchlights and
spotlights and parts thereof, not elsewhere specified or included; illuminated signs, illuminated
nameplates and the like, having a permanently fixed light source, and parts thereof not elsewhere
specified or included: Non-electrical lamps and lighting fittings: Other: Other.”7 Goods imported
under HTSUS Code 9405.50.40 are currently subject to a 6% duty rate.8
Candle Accessories classified under the foregoing HTSUS Codes are more particularly
described below.

1.

Glass Candle Jars and Lids for Use in Producing Filled Candles

The Proposed Modification would materially affect imports of glass jars and lids used to
produce filled candles (“Filled Candle Jars”). Filled candles are defined by the American Society
for Testing and Materials (ASTM) as “candle(s) produced and used within the same vessel.”
Critically, all Luminex production offilled candles occurs in the United States, specifically, at the
Leesburg, Ohio manufacturing facility. Additionally, approximately 85% of the materials used to
make the filled candles are sourced domestically, including wax, fragrance, large Filled Candle
Jars, and packaging materials.

However, due to a lack of domestic availability, smaller Filled

Candle Jars must be sourced from China. These Filled Candle Jars are never sold directly to retail
consumers but are, instead, always used in domestic production of filled candles.

2.

Candle Decor Accessories

PartyLite also imports a number of candle decor accessories (the “Candle Decor
Accessories”).

While the Candle Decor Accessories are not used as raw materials, they are

designed for use with Luminex, U.S.-produced candles and would not be usable for their intended
purposes without such candles. Examples include luminaries; votive, pillar, and tealight holders;
lanterns; sconces; and hurricanes9.

III.

Proposed Modification Background
As you know, on August 18, 2017 the USTR initiated an investigation into certain “acts,

policies, and practices of the Government of China related to technology transfer, intellectual

5 See Attachment C.
6 Id7 See Attachment D.
8 Id9 “Hurricane” is the name for a tall cylindrical or barrel-shaped glass dome placed around a candlestick to protect the
flame from drafts.
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property, and iimovation.”10 As a result of this investigation, the USTR determined that such acts,
policies, and practices were “'unreasonable or discriminatory and burden or restrict U.S.
commerce.”11

The “Statement by U.S. Trade Representative Robert Lighthizer on Section 301

Action,” released in July 2018, further explained the USTR’s motives for pursuing the Proposed
Modification —
For many years, China has pursued abusive trading practices with
regard to intellectual property and innovation. USTR conducted a
thorough investigation over an 8-month period, including public
hearings and submissions.

In a detailed 200-page report, USTR

found that China has been engaging in industrial policy which has
resulted in the transfer and theft of intellectual property and
technology to the detriment of our economy and the future of our
workers and businesses.12
Pursuant to these investigatory findings, on April 6, 2018, the USTR published a Notice of
Determination inviting public comment on the proposed imposition of an additional 25 percent
duty on products from China classified under 1,333 tariff subheadings13 (the “First Section 301
List”).

According to that notice, the products identified on the First 301 List were selected by

“[t]rade analysts from several U.S. Government agencies identifying] products that benefit from
Chinese industrial policies, including Made in China 2025.”14
On June 20,2018, the USTR published its final determination on the First Section 301 List,
imposing the additional 25% duty on 818 tariff subheadings.15

The June 20, 2018 notice

additionally requested comments on a second list of HTSUS Codes, for which the USTR was
proposing the imposition of an additional 25 percent duty (the “Second Section 301 List”). The
Second Section 301 List included 284 tariff subheadings.16

As part of that notice, the USTR

indicated that its purpose in publishing the Second Section 301 List was to capture Chinese
products linked to IP violations, especially those “containing industrially significant technology [.
-it.17

In response to these actions, the Government of China imposed an additional 25 percent
retaliatory tariff on $50 billion worth of U.S. goods. President Trump then instructed the USTR
to identify another $200 billion worth of Chinese products to be subject to an additional 10 percent
duty. The result was the Proposed Modification, which covers 6,031 tariff subheadings.18 Since
its original publication on July 17, 2018, the USTR, at the President’s instruction, has increased

10 See
11 See
12 See
13 See
14 id15 See
16 Id.
17 Idm

Attachment E.
Attachment F.
Attachment G.
Attachment F.
Attachment H.

See Attachment A.
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the proposed Section 301 Tariffs on HTSUS codes listed in the Proposed Modification from 10
percent to 25 percent.19
The USTR has requested comments as to whether specific tariff subheadings should be
added to or removed from the Proposed Modification based on: (1) “whether imposing increased
duties on a particular product would be practicable or effective to obtain the elimination of China's
acts, policies, and practices”; and (2) “whether maintaining or imposing additional duties on a
particular product would cause disproportionate economic harm to U.S. interests, including smallor medium-size businesses and consumers.”20 For the reasons set forth below, Luminex strongly
contends that the imposition of 25% tariffs on HTSUS Codes 7010.20.20, 7010.90.50, and
9405.50.40 would have no effect on China’s Improper IP Activities while at the same time causing
significant economic hardship to the Company, its domestic workforce, and the U.S. candle
manufacturing industry as a whole.

IV.

Effect on China’s Improper IP Activities
As indicated above, the first factor to be addressed in requesting removal of a particular

HTSUS Code from the Proposed Modification is whether imposing increased duties on a particular
product would be practicable or effective to eliminate China's acts, policies, and practices.

As

indicated in its earlier publications, those “acts, policies, and practices” with which the USTR is
concerned in this scenario relate to China’s Improper IP Activities and, more specifically, China’s
Made in China 2025 program. The Made in China 2025 program was initiated in 2015 with the
goal of helping China “become a major competitor in advanced manufacturing [..,]”21 With this
initiative, China was hoping to move away from its reliance on “manufacturing and exporting basic
consumer goods like clothing, shoes and consumer electronics [...]”22
Luminex respectfully submits that additional import tariffs on Candle Accessories would
in no way hinder China’s “abusive trading practices with regard to intellectual property and
innovation.”23 In fact, products such as the Candle Accessories are the very essence of the “basic
consumer goods” that China is trying to move away from under its Made in China 2025 program,
in that they are low technology and low profit margin. Critically for the purposes of this comment
letter, Luminex’s IP (relating to the production of its candle products) is developed and

maintained solely in the United States.
Luminex finds itself in a very similar position to Trinity Lighting, Inc., who submitted
comments to the Proposed Modification on August 17, 2018, and echo the sentiments below:
The issues identified by USTR reflect legitimate problems with
China’s

IP

practices,

and certainly

ring true

for other

U.S.

companies operating in that country. Trinity, however, has not

19 See Attachment I.
20 See Attachment A.
21 See Attachment J.

22 Id23 See Attachment G.
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experienced these challenges; to the contrary, we have enjoyed a
constructive relationship with Chinese suppliers and have not
encountered

any problems

of IP

theft,

cyber theft,

or other

technology-related complications.

The items we source ifom China entail basic technologies, and there
has never been any pressure to share our trade secrets with third
parties. No employee of the Chinese factories we use has ever
sought to compete with us based upon illicitly-obtained information,
and we have not experienced any known infringement in China or
elsewhere (the design technology involved in our more innovative
products was developed in the United States, and remains fully
protected). [...]

In sum, our imports of lighting products are not linked to any IP
infractions. Imposing high tariffs on these items, therefore, would
not advance the stated objectives of the Section 301 proceeding.
I-]24

Similarly, Luminex is not aware of any efforts by Chinese actors to expropriate Luminex IP. In
fact, the Company can see very little reason for their doing so, as the products in question are basic
consumer goods, the fabrication of which provides no advanced manufacturing advantage to the
Chinese economy. Accordingly, the idea that inclusion of the Candle Accessories classified under
HTSUS Codes 7010.20.20, 7010.90.50, and 9405.50.40 in the Proposed Modification would limit
China’s Improper IP Activities is completely unsupportable.

V.

Disproportionate Economic Harm

to

U.S. Interests

The second factor considered by the USTR is whether imposing additional duties on a
particular product would cause disproportionate economic harm to U.S. interests, including smallor medium-size businesses and consumers.

For the reasons set forth below, Luminex reiterates

that the inclusion of Candle Accessories classified under HTSUS Codes 7010.20.20, 7010.90.50,
and 9405.50.40 in the Proposed Modification would have a catastrophic impact on the domestic
candle-manufacturing industry and its U.S. consumers, the overwhelming majority of which are
women.

1.

U.S. Business

The Proposed Modification’s imposition of Section 301 Tariffs on the Candle Accessories
threatens the existence of two American manufacturers who have been in business for more than
a century.

Luminex estimates these additional duties on Candle Accessories would reduce its

annual net income by approximately 18%. Therefore, in order to remain profitable, the Company
will have to either increase its prices or consider moving its candle production operations abroad.
24 See Attachment K.
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Both scenarios would be seriously detrimental to the Company’s U.S. workforce and are not in
keeping with the USTR’s goals of protecting American jobs and industry.

2.

Employees
A.

Production

As previously mentioned, all Luminex candle production occurs in the U.S. The imported
Filled Candle Jars are merely raw material components incorporated into the final candle products.
With the exception of those produced in China (which are subject to an Antidumping Duty Order),
finished candles continue to enter the U.S. duty-free under HTSUS Code 3406.00.0000.25 In light
of the absence of any U.S.

import duties thereon, over the past decade foreign candle

manufacturing has continued to grow in other low-cost production countries.
Accordingly, U.S. candle manufacturers, who must pay duty on the raw material they use
in U.S. production, face increased competition from overseas manufacturers.

Such non-U.S.

companies enjoy the advantage of low-cost production and labor, while at the same time being
able to import their finished candle products into the U.S. duty-free.

With the Proposed

Modification’s impact on Chinese-origin Candle Accessories, the USTR now proposes to place a
further burden on a domestic industry already struggling with foreign competition.

In effect, if

Candle Accessories remain within the scope of the Proposed Modification, Luminex will be forced
to start importing finished candle products and to correspondingly reduce its own domestic
production and workforce.
B.

Consultants

As previously mentioned, PartyLite products are sold through a consultant-driven, directselling method. Specifically, individual sales consultants arrange parties at their homes, and the
homes of their friends, at which they demonstrate products and take orders for such products.
Consultants earn commissions based on a percentage of the sale revenues at these parties, as well
as product sales generated through online “parties” and parties organized by other consultants that
the consultant has recruited.

One hundred percent of PartyLite product sales are made by its

consultants through this direct-sale method.
PartyLite currently has 4,531 Active Consultants (i.e., consultants who have placed an
order within the last 60 days).

Additionally, there are another 6,225 consultants who have not

ordered in the past 60 days, but have placed an order sometime in the past year.

97% of these

consultants are women.
Since the President’s inauguration, the Trump Administration has sought to actively
promote female entrepreneurs. In February 2017, President Trump signed into law the INSPIRE
Women Act (H.R, 321) and the Promoting Women in Entrepreneurship Act (H.R. 25 5).26

In

25 See Attachment L.
26 See Attachment M.

106
Disseminated by AUX Initiatives LLC, a registered foreign agent, on behalf of Wanhua Chemical U.S. Operations L.L.C.
MoreJaformation is on.file.with the Dept., of Justice, Washington, DC,

Received by NSD/FARA Registration Unit 01/25/2019 3:38:22 PM
Ambassador Robert E. Lighthizer
September

5 ,2018

Page 8

announcing the Promoting Women in Entrepreneurship Act, President Trump said, “[w]e need
policies that help support women in the workforce, and that’s really very much going to be
addressed by my administration over the years and to get more and more of these bills coming out,
and address the harriers faced by females [...]”27

Jn July 2017, President Trump pledged to

contribute $50 million to a new World Bank fund to help women entrepreneurs access capital and
other support.28

President Trump “said the fund would help eliminate harriers for women to

launch businesses, help transform ‘millions and millions of lives,’ and ‘provide new hope to these
women from countless communities all over the world.’”29 Earlier this year, a report issued by the
“Canada-United

States

Council for Advancement of Women Entrepreneurs and Business

Leaders,” developed by Presidents Trump and Trudeau, found that “[w]omen who want to start
their own businesses are often held back by ‘family economics.’”30 President Trump responded
that, “we need to make it easier for women entrepreneurs to get access to capital.”31
The Small Business Administration, Office of Advocacy has also focused heavily on issues
affecting female entrepreneurs. Last year, a Regulatory Economist in that office stated, “[wjomen
owned businesses are a key to our nation’s overall economic success, and their importance is
growing. With that in mind, the Department of Labor’s Women’s Bureau and the Small Business
Administration’s Office of Advocacy will continue working hard to make sure these businesses
have the support and protections they deserve. ”32
PartyLite’s consultants are just the types of role models that the government is seeking to
promote. The parties held by PartyLite consultants allow other women to see an entrepreneurial
woman succeed. In fact, many of these women who attend PartyLite parties are inspired to become
sales consultants themselves, further expanding the number of American women entrepreneurs.
As these events take place at hostesses’ homes, children similarly benefit from this positive
modeling.
Applying the Section 301 Tariffs to the Candle Decor Accessories sold by PartyLite’s
consultants would be in clear contradiction to the foregoing goals
entrepreneurship in the U.S.

of advancing female

In fact, such tariffs would directly harm those American,

entrepreneurial women who are striving to build a business and supplement their family income
through their work with PartyLite.

Rather than eliminating the “barriers faced by female

entrepreneurs” and providing the “support and protections they deserve,” imposition of these
tariffs erects an additional regulatory barrier between these women and their goal of financial
success.
While countering China’s Improper IP Activities and Chinese tariff retaliation is an
important goal of the United States, such goal should not be achieved to the detriment of other

27 See Attachment N (emphasis added).
28 See Attachment O (emphasis added).

29 Id30 See Attachment P.
31 See MOXNEWS, “Ivanka Trump Joins President Trump and PM Justin Trudeau at Roundtable with Women
Entrepreneurs” (February 13,2017), https://www.youtube.com/watch?v=Hp2auAA8A-c.
32 See Attachment Q (emphasis added).
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important American priorities, such as the promotion of female entrepreneurs. To the extent the
USTR is determined to go forward with application of Section 301 Tariffs to HTSUS Codes
7010.20.20, 7010.90.50, and 9405.50.40 products, there should be an exemption for products sold
through the direct sale channel to protect the direct sale small businesses of female entrepreneurs.

3,

Domestic Female Consumers

Imposition of the Section 301 tariffs on the Candle Accessories would additionally cause
harm to American consumers, the overwhelming majority of which are female. If a 25% tariff is
instituted on merchandise classified under HTSUS Code 7010.20.20, 7010.90.50, and 9405.50.40
products, candle-manufacturers such as Luminex will have no choice but to substantially increase
the prices of its products in order to compensate for the additional production cost. According to
the National Candle Association, filled candles are one of the most popular types of candles with
American consumers/3 Additionally, 90% of all candles are purchased by women and are used
“as a focal point for their home decor, and for aromatherapy-like relaxation and stress reduction.”34

4.

U.S. Army and Air Force

Lastly, Candle-lite has contracts with the Army and Air Exchange Service (“AAFES”) for
the provision of its products. Such products are then sold on base to American soldiers and their
families. Once again, rather than having any meaningful impact on China’s Improper IP Activities,
imposition of Section 301 tariffs on the Candle Accessories damages those Americans most in
need of and deserving of government protection—American manufacturers, female entrepreneurs,
and American servicemen and women.

VI.

Lack of Domestic Availability
Unfortunately, Luminex cannot avoid the above-described consequences by merely

sourcing the Candle Accessories and Candle Decor Products from countries other than China.

1.

Filled Candle Jars

Acknowledging its role and responsibility as a U.S. manufacturer, Luminex has extended
significant effort to maximally source its filled candle products from domestic suppliers.
Accordingly, the vast majority of the raw material inputs used to make such filled candles,
including wax, fragrance, large glass jars, and packaging, are sourced from within the United
States.

However, smaller Filled Candle Jars are not available domestically in the quantity

necessary to meet Luminex’s demand.

The unavailability of domestically-manufactured small

Filled Candle Jars is supported by information provided by TricorBraun in its comments
submission:
U.S.

manufacturers

do

not

have

the

capacity,

equipment

or

flexibility to produce the volume and mix of bottles that TricorBraun
33 See Attachment R.
34 Id.
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imports from China and have not invested in the new designs or
flexible manufacturing capabilities required to produce certain other
products. Since 1985 [.v/cj has closed 64 glass plants, going from
110 plant[s] down to 46 as of 2011. In 2018 two more plants
closed,35

Additionally, Filled Candle Jars present a particular sourcing challenge because such jars
are subject to ASTM F2179 standard to ensure their safety for use with filled candles. According
to the National Candle Association:
Glass in general is a brittle product, and usually cannot bend and
flex without breaking. Glass also has trouble conducting heat away
from an area that is subjected to heat. If one spot of the glass is
heated causing expansion and stress and the surrounding area cannot
compensate for this stress, the glass will break. This is of particular
concern for U.S. manufacturers of filled candles. Filled candles are
produced typically by attaching a wick and pouring paraffin wax as
hot as 190°F directly into a room-temperature glass vessel. The
outside of the glass is then fan-cooled to solidify the poured wax.
After a certain amount of time for cooling, hot wax is again added
to the glass vessel to fill any remaining cavity caused by wax that
has shrunk during the cooling process.36
The National Candle Association has further stated that, “To the best of our knowledge, we [...]
do not believe there is sufficient available quantities of U.S. manufactured ASTM F2179 glass
candle holders to meet the current demands of the entire U.S. candle industry.”37
Similarly, re-sourcing Filled Candle Jars from another foreign country would also be
difficult due to the ASTM requirements. As in the case of Trinity Lighting, “[...] our customers
have long ago qualified and accepted our Chinese-origin lighting products; finding alternative
sources would require new qualifications, testing of critical componentry, and approval by our
customers, which would be a time-consuming and costly process.”38

2.

Candle Decor Accessories

As to the Candle Decor Accessories, such products cannot be purchased in sufficient
quantity and quality either in the U.S. or from another, non-Chinese foreign source. Accordingly,
the only way for Luminex to continue to profitably sell these products is to increase their retail
prices.

Further exacerbating this sourcing dilemma is the fact that retail price increases cannot be

immediately imposed because these products are sold by PartyLite through the direct-sell method.
Accordingly, PartyLite is bound to its already published prices until new catalogues can be printed
35 See Attachment S.
36 See Attachment T.
37 Id.
'* See Attachment K.
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and circulated. Once prices are adjusted upward, the expected corresponding drop in commercial
sales will most directly affect the PartyLite consultants, as explained in Section V.2.B, supra.
VII.

Conclusion
For the reasons set forth above, Luminex respectfully requests that HTSUS Codes

7010.20.20,

7010.90.50, and 9405.50.40 be removed from the Proposed Modification.

If you need any further information in evaluating this request, please do not hesitate to
contact me. Thank you for your attention to these comments.
Sincerely,

■or and Fragrance Company

Chief Executive Officer

cc:

Jeffrey Boak, General Counsel (via e-mail)
Nathan Varnum, Senior Vice President, Supply Chain (via e-mail)

0134807.0664111

4851-6241-0608v4
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Docket ID No.: USTR-2018-0026
Ambassador Robert E. Lighthizer
United States Trade Representative
600 17th Street N.W.
Washington, DC 20508

RE:
Comments Concerning Proposed Modification of Action
Pursuant to Section 301: China’s Acts, Policies, and Practices
Related to Technology Transfer, Intellectual Property, and
Innovation, 83 Fed. Reg. 33,608 (July 17, 2018)
Attn: William L. Busis, Chair, Section 301 Committee
Dear Mr. Ambassador Lighthizer:
Pursuant to the notice published by the Office of the U.S. Trade
Representative (“USTR”) in the Federal Register, as amended,1 the
North American Association of Food Equipment Manufacturers
(“NAFEM”) respectfully submits the following comments opposing the
imposition of additional tariffs on certain products related to the
foodservice industry and its domestically produced equipment and
supplies.
At the outset, NAFEM would like to commend USTR on its
attention to detail in its first round of Sec. 301 product determinations.
NAFEM is grateful that USTR considered its comments concerning the
original list of products proposed for tariffs and removed several of them
from the final list or “List 1.”2 This had a very positive impact for many of
our members. For example, equipment for making hot drinks or for
cooking or heating food was removed from List 1 and slicing equipment
for meat and food was removed from List 2, providing much-needed
relief at a time when these U.S. businesses are struggling to address
steel and aluminum tariffs, which have already driven up material costs
on domestic steel by 30 - 40%.
That said, NAFEM was disappointed that USTR only removed
five of the of the originally proposed 284 tariff lines from its final “List 2” of
1 Request for Comments Concerning Proposed Modification of Action Pursuant to
Section 301: China’s Acts, Policies, and Practices Related to Technology Transfer,
Intellectual Property, and Innovation, 83 Fed. Reg. 33,608 (July 17, 2018); Extension
of Public Comment Period Concerning Proposed Modification of Action Pursuant to
Section 301: China's Acts, Policies, and Practices Related to Technology Transfer,
Intellectual Property, and Innovation, 83 Fed. Reg. 38,760 (Aug. 7, 2018).
2 See Notice of Action and Request for Public Comment Concerning Proposed
Determination of Action Pursuant to Section 301: China's Acts, Policies, and
Practices Related to Technology Transfer, Intellectual Property, and Innovation, 83
Fed. Reg. 28,710 (June 20, 2018), at Annex A.
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Sec. 301 product determinations.3 While NAFEM appreciates that USTR is offering a product
exclusion process, and NAFEM members will seek such exclusions, we respectfully submit that
failure to remove NAFEM’s products at the outset only causes uncertainty in the market and has
a negative impact on our members and the American jobs they provide. NAFEM members will
now need to spend additional time and resources pursuing product exclusions for items that, we
respectfully submit, could have and should have been removed at the outset.
Our comments on the new list of products proposed for additional tariffs - the Annex to
USTR’s Federal Register notice and referred to herein as “List 3”4 - are largely based on the
same issues underlying our comments on List 1 and List 2. Namely, tariffs on certain of these
products have the potential to harm NAFEM members, U.S. manufacturers and suppliers, either
by targeting material inputs, tools, or the equipment used on the shop floor to manufacture
commercial foodservice equipment and supplies. These issues are discussed below after
background information concerning NAFEM.

I. About NAFEM
NAFEM (https://www.nafem.org/) is a trade association comprised of more than 550
foodservice equipment and supplies manufacturers providing products for food preparation,
cooking, storage, and table service for the food-away-from-home market. These businesses,
their workers, and the products they manufacture support the foodservice industry, which
includes school cafeterias, colleges and universities, correctional facilities, hospitals and
eldercare facilities, lodging and casinos, corporate cafeterias, supermarkets, convenience
stores, and restaurant locations across the United States.
Since 1948, NAFEM has represented hundreds of U.S. companies that manufacture an
array of foodservice equipment, ranging from primary cooking equipment such as stoves and
ovens, to storage equipment such as refrigerators, freezers, and ice machines, along with
preparation equipment like heated cabinets and racks, and serving equipment including tables,
cookware, flatware, and beverage dispensers. In brief, NAFEM members provide everything to
the commercial foodservice industry except the food.
NAFEM’s members include a range of small, medium, and large U.S. businesses that
provide indispensable U.S. manufacturing jobs throughout the United States. However, the
majority of our members are small and medium-sized businesses. In fact, more than 60% of
members have annual sales of $5 - $10 million and qualify as small businesses, according to
the Small Business Administration. Last year, according to the National Restaurant Association
(NRA), the restaurant industry employed approximately 14.7 million workers and generated
$798 billion in sales. These businesses and their workers depend on NAFEM-member
manufactured equipment and supplies to serve safe, flavorful food to consumers when and
where they need it. Many are family-owned businesses that play an instrumental role in
3 See Notice of Action Pursuant to Section 301: China’s Acts, Policies, and Practices Related to
Technology Transfer, Intellectual Property, and Innovation, 83 Fed. Reg. 40,823 (Aug. 16, 2018), at
Annex A.
4 See Request for Comments Concerning Proposed Modification of Action Pursuant to Section 301:
China’s Acts, Policies, and Practices Related to Technology Transfer, Intellectual Property, and
Innovation, 83 Fed. Reg. 33,608 (July 17, 2018), at Annex.
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providing vital U.S. manufacturing jobs for thousands of American families, fueling the success
of the U.S. economy.

II. NAFEM Requests that the USTR Remove Certain Items from List 3
NAFEM members are directly impacted by certain products being targeted with
proposed increased tariffs, many of which are parts and components used by U.S. foodservice
equipment and supplies manufacturers. A complete list of the over 250 specific products and
the corresponding Harmonized Tariff Schedule of the United States (HTSUS) Subheading
targeted are provided in Appendix A, along with an indication of whether supply adjustments
would take a year or more. Please note that Appendix A contains a few additional HTSUS
Subheadings than were provided in NAFEM’s Notice of Appearance.5 More specifically, it
contains 12 new HTSUS Subheadings under Heading 2929 and two new HTSUS Subheadings
under Heading 3909, covering materials used in producing foodservice equipment.

Appendix A organizes the products into three categories: (1) Materials, parts, and
components used to manufacture commercial foodservice equipment and supplies domestically:
and (2) Equipment and tools used in the manufacturing process; and (3) Finished commercial
foodservice products. Raising the cost of inputs for U.S. domestic producers is clearly contrary
to the Administration’s intent with this Section 301 investigation, but this is the real result
NAFEM members are experiencing with the items remaining on List 1 and List 2 and will
unfortunately experience if the proposed additional tariffs are imposed for items on List 3.
Indeed, a large, multi-national restaurant chain has shared with their Congressional
representatives concrete examples of the financial impact of the U.S. tariffs on imports from
China, along with the loss of business and exports experienced as a result of the retaliation by
China.
More specifically, NAFEM members are concerned with increased tariffs on particular
components, such as certain glues, rubber rods, tubes, sheets, and conveyor belts, insulated
food and beverage bags, and knives and cutting blades. Furthermore, these listed items
typically do not contain technology harming U.S. intellectual property rights, innovation, or
technology development, undermining the intent of the Administration’s Section 301 actions. To
the contrary, smart, economically competitive sourcing by NAFEM members from China for
certain products allow these U.S. companies to control costs and protect, and even expand,
U.S. jobs nationwide.
Therefore, in the event that the United States applies significant increased tariffs on
certain products listed in Appendix A pursuant to the Section 301 proposal, NAFEM’s concerns
are twofold: NAFEM members expect to lose good-paying U.S. manufacturing jobs directly,
followed by a potentially negative business impact on our customers, which include thousands
of restaurants, convenience stores, and hotels around the world. Unfortunately, the adverse
trade and economic effects of targeting these products will not be isolated to NAFEM members
alone.

5 See C. Souhrada, North American Association of Food Equipment Manufacturers, Request to Appear,
USTR-2018-0026 (July 27, 2018), Comment Tracking No. 1 k2-94ii-m339.
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Such adverse market effects also are anticipated by many of the component suppliers to
NAFEM manufacturing companies, given that numerous parts, components, electronics, and
other essential controls are frequently sourced from Chinese suppliers. NAFEM companies’
supply-chain adjustments, therefore, will require several months if not years of diligence,
establishing reliable relationships, sourcing shifts, possible re-testing and certification for safety
compliance, and perhaps even production relocations. Therefore, a transition time is needed for
U.S. manufacturers in the foodservices industry to properly strategize and fully implement U.S.
market corrections as a consequence of the imminently increasing tariffs. These business
changes cannot occur overnight, despite the immediate application of the increased tariffs.
Consequently, NAFEM members prefer and respectfully request to have the particular
products listed on Appendix A removed from the proposed List 3. The failure to do so will
increase U.S. production costs, jeopardize manufacturing jobs throughout the U.S. and will
negatively impact NAFEM’s members and its foodservice industry customers nationwide.
Alternatively, if the request to remove these products from the proposal is denied when
USTR finalizes List 3, NAFEM requests that the USTR provide a product exclusion process, as
it has for products included in List 1 and List 2. Additionally, NAFEM respectfully requests a
transition time to implement the tariffs for U.S. manufacturing companies to properly adjust their
global sourcing strategies before the United States fully implements the Section 301 proposal,
NAFEM appreciates USTR’s consideration of these comments. Please do not hesitate to
contact us, if you have any questions regarding the comments.

Respectfully submitted,

Charlie Souhrada, CFSP
Vice President, Regulatory & Technical Affairs
North American Association of Food Equipment Manufacturers (NAFEM)
161 N. Clark Street, Suite 2020
Chicago, IL 60601
Phone: (312) 821-0212
Email: csouhrada@NAFEM.org

Enclosure: Appendix A - NAFEM’s List 3 Products of Concern by HTS Subheading
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Attachment A
List 3 Products of Concern to NAFEM

HTSUS
Subheading

Supply
Adjustments
Will Require
Time [1]

Product Description

Materials, Parts, and Components Used to Manufacture
Commercial Foodservice Equipment & Supplies
2929.10.10

Toluenediisocyanates (unmixed).

2929.10.15

Mixtures of 2,4- and 2,6-toluenediisocyanates.

2929.10.20

Bitolylene diisocyanate (TODI); o-lsocyanic acid, o-tolyl
ester: and Xylene diisocyanate.

2929.10.27

2929.10.30

N-Butylisocyanate; cyclohexyl isocyanate; 1-isocyanato3-(trifluoromethyl)benzene; 1,5-naphthalene
diisocyanate; and octadecyl isocyanate.______________
3,4-Dichlorophenylisocyanate.

2929.10.35

1,6-Hexamethylene diisocyanate.

2929.10.55

Isocyanates of products described in additioonal U.S.
note 3 to sect VI.

2929.10.80

Other isocyanates, nesoi.

2929.90.05

2,2-Bis(4-cyanatophenyl)-1,1,1,3,3,3,hexafluoropropane; 2,2-bis(4-cyanatophenyl)propane;
1,1-ethylidenebis(phenyl-4-cyanate); and 2 others.
Other aromatic compounds with other nitrogen function
of products described in additional U.S. note 3 to
section VI.
Aromatic compounds with other nitrogen function, nesoi.

2929.90.15
10

2929.90.20
11

2929.90.50

Nonaromatic compounds with other nitrogen functions,
except isocyanates.

3909.31.00

Poly(methylene phenyl isocyanate) (crude MDI,
polymeric MDI).

3909.39.00

Amino-resins, nesoi.

3506.99.00

Prepared glues and other prepared adhesives,
excluding adhesives based on rubber or plastics, nesoi.

12

13

14

15

5
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Preparations used for soldering or cores or coatings for
welding electrodes or rods, 5% or more by weight
aromatic (or mod.) substance(s).____________________
Preparations used for soldering or as cores or coatings
for welding electrodes or rods, consisting wholly of
inorganic substances._____________________________

16

3810.90.10

17

3810.90.20

18

3810.90.50

Preparations used for soldering or as cores or coatings
for welding electrodes or rods, nesoi.

19

3917.33.00

Flexible plastic tubes, pipes and hoses, nesoi, with
fittings, not reinforced or otherwise combined with other
materials.

20

3917.39.00

Flexible plastic tubes, pipes and hoses, nesoi.

21

3926.90.45

Gaskets, washers and other seals, of plastics.

22

4006.90.10

Rods, tubes, profile shapes, discs, rings, and similar
articles, of natural, unvulcanized rubber.

23

4006.90.50

Rods, tubes, profile shapes, discs, rings, and similar
articles, of synthetic unvulcanized rubber.

24

4007.00.00

Vulcanized rubber thread and cord.

25

4008.11.10

Plates, sheets and strip of vulcanized natural cellular
rubber, other than hard rubber.

26

4008.11.50

Plates, sheets and strip of vulcanized synthetic cellular
rubber, other than hard rubber.

27

4008.19.20

Rods and profile shapes of vulcanized natural cellular
rubber, other than hard rubber.

28

4008.19.40

Vulcanized natural cellular rubber, other than hard
rubber, other than rods and profile shapes, nesoi.

29

4008.19.60

Rods and profile shapes of vulcanized, synthetic cellular
rubber, other than hard rubber.

30

4008.19.80

Vulcanized, synthetic cellular rubber, other than hard
rubber, other than rods and profile shapes.

31

4008.21.00

Plates, sheets and strip of vulcanized, noncellular
rubber, other than hard rubber.

32

4008.29.20

Rods and profile shapes of vulcanized, noncellular
rubber, other than hard rubber.

33

4008.29.40

Vulcanized, noncellular rubber, other than hard rubber,
other than rods and profile shapes, nesoi.

•/

•/

6
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Tubes, pipes and hoses of vulcanized rubber other than
hard rubber, not reinforced or combined w/other
materials, without fittings.___________________________
Tubes, pipes and hoses of vulcanized rubber other than
hard rubber, reinforced or combined only with metal,
without fittings.____________________________________
Tubes, pipes and hoses of vulcanized rubber other than
hard rubber, reinforced or combined only with metal,
with fittings._______________________________________
Tubes, pipes and hoses of vulcanized rubber other than
hard rubber, reinforced or combined only with textile
materials, without fittings.___________________________
Tubes, pipes and hoses of vulcanized rubber other than
hard rubber, reinforced or combined only with textile
materials, with fittings.______________________________
Tubes, pipes and hoses of vulcanized rubber other than
hard rubber, reinforced or combined with other materials
nesoi, without fittings._______________________________
Conveyor belts or belting of vulcanized rubber
reinforced only with textile materials, in which vegetable
fibers predominate ov other fibers.___________________
Conveyor belts/belting of vulcanized rubber reinforced
w/textile material, mostly man-made fiber, width
exceeds 20 cm.
Conveyor belts/belting of vulcanized rubber reinforced
only w/textile material, mostly man-made fiber, width not
over 20 cm.

34

4009.11.00

35

4009.21.00

36

4009.22.00

37

4009.31.00

38

4009.32.00

39

4009.41.00

40

4010.12.10

41

4010.12.50

42

4010.12.55

43

4010.12.90

44

4010.19.10

45

4010.19.50

46

4010.19.55

47

4010.19.80

Conveyor belts/belting of vulcanized rubber, nesoi,
combined with textile materials nesoi.

48

4010.19.91

Conveyor belts/belting of vulcanized rubber, nesoi.

49

4011.80.20

50

4011.80.80

51

4011.90.10

Conveyor belts or belting of vulcanized rubber
reinforced only with textile materials, nesoi.
Conveyor belts or belting of vulcanized rubber, nesoi,
combined with textile materials in which vegetable fibers
predominate ov other fibers._________________________
Conveyor belts/belting of vulcanized rubber, nesoi,
combined w/textile components in which man-made
fibers predominate, width exceed 20 cm.__________
Conveyor belts/belting of vulcanized rubber, nesoi,
combined w/textile components in which man-made
fibers predominate, width under 20 cm.___________
✓

New pneumatic tires of a kind used on construction,
mining or industrial handling vehicles and machines
having a radial tread.___________________________
New pneumatic tires of a kind used on construction,
mining or industrial handling vehicles and machines,
other.
New pneumatic tires, of a kind nesoi, have a herring
bone or similar tread.
7
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52

4011.90.20

New pneumatic tires, of a kind nesoi, have a radial
tread.

53

4011.90.80

New pneumatic tires, nesoi.

54

4016.10.00

Articles of vulcanized cellular rubber other than hard
rubber.

55

4016.91.00

Floor covering and mats, of noncellular vulcanized
rubber other than hard rubber.

56

4016.93.50

57

4202.92.04

58

7216.61.00

59

7216.69.00

60

7216.91.00

61

7301.20.10

Iron or nonalloy steel, angles, shapes and sections,
welded.

62

7301.20.50

Alloy steel, angles, shapes and sections of alloy steel,
welded.

63

7302.30.00

Iron or steel, switch blades, crossing frogs, point rods
and other crossing pieces, for jointing or fixing rails.

64

7307.21.10

65

7307.21.50

66

7307.22.10

Stainless steel, not cast, threaded sleeves (couplings)
for tubes/pipes.

67

7307.22.50

Stainless steel, not cast, threaded elbow and bends for
tubes/pipes.

68

7307.23.00

Stainless steel, not cast, butt welding fittings for
tubes/pipes.

69

7307.29.00

Stainless steel, not cast, fittings for tubes/pipes, nesoi.

v'

Gaskets, washers and other seals, of noncellular
vulcanized rubber other than hard rubber, not for use in
automotive goods in C87.__________________________
Insulated beverage bag w/outer surface textiles, interior
only flexible plastic container storing/dispensing
beverage thru flexible tubing._______________________
Iron/nonalloy steel, angles, shapes & sections nesoi, not
further worked than cold-formed or cold-finished, from
flat-rolled products._________________________________
Iron/nonalloy steel, angles, shapes & sections nesoi, not
further worked than cold-formed or cold-finished, not
from flat-rolled products.____________________________
Iron/nonalloy steel, angle, shapes & sections nesoi,
cold-formed/cold-finished from flat-rolled prod. & furth
wkd th/cold-formed/cold-finish.

Stainless steel, flanges for tubes/pipes, forged, not
machined, not tooled and not otherwise processed after
forging.__________________________________________
Stainless steel, not cast, flanges for tubes/pipes, not
forged or forged and machined, tooled and otherwise
processed after forging.__________________________

✓

✓

8
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70

7308.30.10

Stainless steel, doors, windows and their frames, and
thresholds for doors.

71

7308.30.50

Iron or steel (o/than stainless), doors, windows and their
frames, and thresholds for doors.

72

7312.10.05

Stainless steel, stranded wire, not elect, insulated, fitted
with fittings or made up into articles.

73

7312.10.10

Stainless steel, stranded wire, not elect, insulated, not
fitted with fittings or made up into articles.

74

7312.10.20

Iron or steel (o/than stainless), stranded wire, not elect,
insul., fitted with fittings or made up into articles.

75

7312.10.30

Iron or steel (o/than stainless), stranded wire, not elect,
insul., not fitted with fittings or made up into articles.

76

7312.10.50

77

7312.10.60

78

7312.10.70

79

7312.10.80

80

7312.10.90

81

7312.90.00

82

7313.00.00

83

7314.12.10

84

7314.12.20

85

7314.12.90

86

7314.14.10

87

7314.14.20

v'

Stainless steel, ropes, cables and cordage (o/than
stranded wire), not elect, insul., fitted with fittings or
made up into articles.__________________________
Stainless steel, ropes, cables and cordage (o/than
stranded wire), not elect, insul., not fitted with fittings or
made up into articles.______________________________
Iron/steel (o/stainless), ropes, cables & cordage (o/than
stranded wire), n/elect. insul., fitted with fittings or made
up into articles.____________________________________
Iron/steel (o/stainless), ropes, cables & cordage, of
brass plated wire (o/than stranded wire), n/elect. insul.,
w/o fittings or arts.________________________________
Iron/steel (o/stainless), ropes, cables & cordage, o/th of
brass plate wire (o/than stranded wire), n/elect. insul.,
w/o fittings etc.____________________________________
Iron/steel (o/stainless), plaited bands, slings and the
like, not electrically insulated.
Iron/steel, barbed wire; iron/steel, twisted hoop or single
flat wire and loosely twisted double wire, of a kind used
for fencing._______________________________________
Stainless steel, woven cloth endless bands for
machinery, w/meshes not finer than 12 wires to the
lineal cm in warp or filling.______________________
Stainless steel, woven cloth endless bands for
machinery, w/meshes finer than 12 but n/finer than 36
wires to the lineal cm warp or filling.________________
Stainless steel, woven cloth endless bands for
machinery, nesoi, w/meshes finer than 36 wires to the
lineal cm in warp or filling._________________________
Stainless steel, woven cloth (o/than endless bands for
machinery), w/meshes not finer than 12 wires to the
lineal cm in warp or filling._________________________
Stainless steel, woven cloth (o/than endless bands for
machinery), w/meshes finer 12 but n/finer 36 wires to
the lineal cm warp/filling.__________________________

✓

9

119
Disseminated by AUX Initiatives LLC. a registered foreign agent, on behalf of Wanhua Chemical U.S. Operations L.L.C.

d.0.1/25/20 19

3:38:22 PM

Received by NSD/FARA Registration Unit 01/25/2019 3:38:22 PM
Attachment A

88

7318.14.10

Iron or steel, self-tapping screws, w/shanks or threads
less than 6 mm in diameter.

89

7318.14.50

Iron or steel, self-tapping screws, w/shanks or threads 6
mm or more in diameter.

90

7318.15.20

Iron or steel, bolts and bolts & their nuts or washers,
imported in the same shipment.

91

7318.15.40

Iron or steel, machine screws (o/than cap screws), 9.5
mm or more in length and 3.2 mm in diameter.

92

7318.15.50

Iron or steel, threaded studs.

93

7318.15.60

Iron or steel, screws and bolts, nesoi, having shanks or
threads less than 6 mm in diameter.

94

7318.15.80

Iron or steel, screws and bolts, nesoi, having shanks or
threads 6 mm or more in diameter.

95

7318.19.00

Iron or steel, threaded articles similar to screws, bolts,
nuts, coach screws & screw hooks, nesoi.

96

7318.21.00

Iron or steel, spring washers and other lock washers.

97

7318.22.00

Iron or steel, washers (o/than spring washers and other
lock washers).

98

7318.23.00

Iron or steel, rivets.

99

7318.24.00

Iron or steel, cotters and cotter pins.

100

7318.29.00

Iron or steel, nonthreaded articles similar to rivets,
cotters, cotter pins, washers and spring washers.

101

7324.10.00

Stainless steel, sinks and wash basins.

102

7324.90.00

Iron or steel, sanitary ware (o/than baths or stainless
steel sinks and wash basins) and parts thereof.

103

7410.22.00

Copper alloys, foil, w/thickness of 0.15 mm or less,
backed.

104

7411.10.10

Refined copper, tubes and pipes, seamless.

105

7411.10.50

Refined copper, tubes and pipes, other than seamless.

106

7411.21.10

Copper-zinc base alloys (brass), tubes and pipes,
seamless.

•/

•/

10
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107

7411.21.50

Copper-zinc base alloys (brass), tubes and pipes, other
than seamless.

108

7411.22.00

Copper-nickel base alloys (cupro-nickel) or coppernickel-zinc base alloys (nickel-silver), tubes and pipes.

109

7411.29.10

Copper alloys (o/than brass/cupro-nickel/nickel-silver),
pipes and tubes, seamless.

110

7411.29.50

Copper alloys (o/than brass/cupro-nickel/nickel-silver),
pipes and tubes, other than seamless.

111

7412.10.00

Refined copper, fittings for tubes and pipes.

112

7412.20.00

Copper alloys, fittings for tubes and pipes.

113

7418.20.10

Copper-zinc base alloys (brass), sanitary ware and parts
thereof.

114

7418.20.50

Copper (o/than brass), sanitary ware and parts thereof.

115

7610.90.00

116

7611.00.00

117

7612.10.00

118

7612.90.10

119

7612.90.50

120

7616.10.30

121

8208.30.00

122

8210.00.00

123

8211.94.10

Base metal blades for knives having fixed blades.

124

8211.94.50

Base metal blades for knives having other than fixed
blades.

•/

•/

Aluminum, structures and parts of structures, nesoi;
aluminum plates, rods, profiles, tubes and the like
prepared for use in structures.___________________
Aluminum, reservoirs, tanks, vats & like containers for
any material (o/than compressed or liq. gas), w/capacity
o/300 I, not fitted w/
Aluminum, collapsible tubular containers, w/capacity of
300 I or less.
Aluminum, casks, drums & like containers, for any
material (o/than compressed or liq. gas), w/cap. n/o 20 I,
n/fitted w/mech/thermal.
Aluminum, casks, drums & like containers, for any
material (o/thna compressed or liq. gas), w/cap. o/20 but
n/o 300 I, n/fitted w/mech.
Aluminum, rivets.
Knives and cutting blades for kitchen appliances or for
machines used by the food industry, and base metal
parts thereof.____________________________________
Hand-operated mechanical appliances weighing 10 kg
or less, used in preparation, conditioning, serving food
or drink & base metal pts._________________________

11
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125

8211.95.10

Base metal handles for table knives w/fixed blades.

126

8211.95.50

Base metal handles for knives (o/than table knivies)
w/fixed blades.

127

8211.95.90

Base metal handles for knives having other than fixed
blades.

128

8302.10.60

Iron or steel, aluminum, or zinc hinges and base metal
parts thereof, not designed for motor vehicles.

129

8302.10.90

Base metal (o/than iron/steel/aluminum/zinc) hinges and
base metal parts thereof.

130

8302.20.00

Base metal castors and base metal parts thereof.

131

8302.41.30

Base metal door closers (except automatic door closers)
suitable for buildings, and base metal parts thereof.

132

8302.41.60

133

8302.41.90

134

8302.49.60

Iron or steel, aluminum, or zinc, mountings, fittings &
similar articles nesoi, and base metal parts thereof.

135

8302.49.80

Base metal (o/than iron/steel/aluminum/zinc) mountings,
fittings & similar articles nesoi, and base metal parts
thereof.

136

8302.50.00

Base metal hat-racks, hat pegs, brackets and similar
fixtures, and base metal parts thereof.

137

8302.60.30

Base metal automatic door closers.

138

8302.60.90

Base metal parts of automatic door closers.

139

8307.10.30

Iron or steel flexible tubing, with fittings.

140

8307.10.60

Iron or steel flexible tubing, without fittings.

141

8307.90.30

Base metal (o/than iron or steel) flexible tubing, with
fittings.

142

8307.90.60

Base metal (o/than iron or steel) flexible tubing, without
fittings.

143

8311.20.00

Base metal cored wire for electric arc-welding.

•/

•/

Iron or steel, aluminum or zinc mountings, fittings &
similar articles, nesoi, suitable for buildings, & base
metal pts thereof.______________________________
Base metal (o/than iron/steel/aluminum/zinc) mountings,
fittings and similar arts, nesoi, suitable for buildings &
base metal parts thereof.___________________________

12
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144

8311.30.30

Coated rod or cored wire lead-tin solders.

145

8311.30.60

Coated rods and cored wire of base metal (o/than leadtin solders), for soldering, brazing or welding by flame.

146

8311.90.00

147

8414.60.00

Wire & rods of agglom. base metal powder for metal
spray; metal carbide wire, rods, tubes, electrodes,
coated/cored w/flux, for welding etc.______________
Ventilating or recycling hoods incorporating a fan,
having a maximum horizontal side not exceeding 120
cm.

148

8414.80.16

Air compressors, nesoi.

149

8414.80.90

Air or gas pumps, compressors and fans, nesoi.

150

8414.90.10

Parts of fans (including blowers) and ventilating or
recycling hoods.

151

8418.61.01

Heat pumps, other than the air-conditioning machines of
heading 8415.

152

8418.91.00

Furniture designed to receive refrigerating or freezing
equipment.

153

8418.99.40

Certain door assemblies for refrigerators, freezers and
other refrigerating or freezing equipment.

154

8418.99.80

155

8481.80.10

156

8481.80.30

157

8481.80.50

158

8481.80.90

159

8481.90.10

Parts of hand operated and check appliances for pipes,
boiler shells, tanks, vats or the like, of copper.

160

8481.90.30

Parts of hand operated and check appliances for pipes,
boiler shells, tanks, vats or the like, of iron or steel.

161

8481.90.50

Parts of hand operated and check appliances for pipes,
boiler shells, tanks, vats or the like, other than of copper
or iron or steel.

Parts for refrigerators, freezers and other refrigerating or
freezing equipment, electric or other, nesoi; parts for
heat pumps, nesoi._________________________________
Taps, cocks, valves & similar appliances for pipes, boiler
shells, tanks, vats or the like, hand operated, of copper,
nesoi.
Taps, cocks, valves & similar appliances for pipes, boiler
shells, tanks, vats or the like, hand operated, of iron or
steel, nesoi.
Taps, cocks, valves & similar appliances for pipes, boiler
shells, tanks, vats or the like, hand operated, not
copper, iron or steel, nesoi.
Taps, cocks, valves & similar appliances for pipes, boiler
shells, tanks, vats or the like, other than hand operated,
nesoi.

13
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162

8514.20.40

Industrial or laboratory microwave ovens for making hot
drinks or for cooking or heating food.

163

8514.90.40

Parts of industrial or laboratory microwaves.

v'

164

8531.20.00

Indicator panels incorporating liquid crystal devices
(LCD's) or light emitting diodes (LED's).

✓

165

8531.90.15

Printed circuit assemblies of the panels of subheading
8531.20.

166

8531.90.30

Printed circuit assemblies of electric sound or visual
signaling apparatus, nesoi.

167

8531.90.75

Parts of the panels of subheading 8531.20, other than
printed circuit assemblies.

168

2268531.90

Parts of electric sound or visual signaling apparatus,
nesoi.

169

8533.39.00

Electrical wirewound variable resistors, including
rheostats and potentiometers, for a power handling
capacity exceeding 20 W.______________________

170

8534.00.00

Printed circuits, without elements (other than connecting
elements) fitted thereon.

171

8538.90.30

Printed circuit assemblies, suitable for use solely or
principally with the apparatus of heading 8535, 8536 or
8537, nesoi.

172

8547.10.80

Insulating fittings for electrical machines, appliances or
equipment, of ceramics nesoi.

173

8547.20.00

Insulating fittings for electrical machines, appliances or
equipment, of plastics.

174

8547.90.00

Electrical conduit tubing and joints therefor, of base
metal lined with insulating material; insulating fittings for
electrical goods nesoi._____________________________

175

8548.90.01

Electrical parts of machinery or apparatus not specified
or included elsewhere in chapter 85.

•/

Equipment & Tools Used in the Manufacturing Process
176

8202.10.00

Hand saws, and base metal parts thereof (except
blades).

177

8202.20.00

Band saw blades.

✓

178

8202.31.00

Circular saw blades (including slitting or slotting saw
blades), w/working part of steel.

✓

14
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Circular saw blades (including slitting or slotting saw
blades), with working part of o/than steel, & base metal
parts thereof._____________________________________

✓

179

8202.39.00

180

8202.40.30

Chain saw blades & base metal parts thereof, w/cutting
parts cont. o/0.2% of Cr, Mo or W, or o/0.1% of V.

181

8202.40.60

Chain saw blades and base metal parts thereof, nesoi.

182

8202.91.30

Hacksaw blades for working metal.

✓

183

8202.91.60

Straight saw blades for working metal (o/than hacksaw
blades), and base metal parts thereof.

✓

184

8202.99.00

Saw blades nesoi, and base metal parts thereof.

185

8203.10.30

Files, rasps and similar tools, n/o 11 cm in length.

✓

186

8203.10.60

Files, rasps and similar tools, o/11 cm but n/o 17 cm in
length.

✓

187

8203.10.90

Files, rasps and similar tools, o/17 cm in length.

✓

188

8203.20.20

Base metal tweezers.

V

189

8203.20.40

Slip joint pliers.

✓

190

8203.20.60

Pliers (including cutting pliers but not slip joint pliers),
pincers and similar tools.

✓

191

8203.20.80

Base metal parts of pliers (including cutting pliers),
pincers, tweezers and similar tools.

✓

192

8203.30.00

Metal cutting shears and similar tools, and base metal
parts thereof.

8203.40.30

Pipe cutters, bolt cutters, perf. punches & similar tools,
w/cutting parts o/0.2% Cr, Mo or W, or o/0.1% V & base
metal pts.

194

8203.40.60

Pipe cutters, bolt cutters, perforating punches and
similar tools, nesoi, and base metal parts thereof.

195

8204.11.00

Hand-operated non-adjustable spanners and wrenches,
and base metal parts thereof.

196

8204.12.00

Hand-operated adjustable spanners and wrenches, and
base metal parts thereof.

193

V

✓
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197

8204.20.00

Socket wrenches, with or without handles, drives and
extensions, and base metal parts thereof.

198

8205.10.00

Drilling, threading or tapping tools, and base metal parts
thereof.

199

8205.20.30

Hammers and sledge hammers, with heads not over 1.5
kg each, and base metal parts thereof.

200

8205.20.60

Hammers and sledge hammers, with heads over 1.5 kg
each, and base metal parts thereof.

201

8205.30.30

Planes, chisels, gouges etc. for working wood, over
0.2% chromium, molybdenum or tungsten, or over 0.1%
vanadium, base metal parts thereof._________________

202

8205.30.60

Planes, chisels, gouges and similar cutting tools for
working wood, nesoi, and base metal parts thereof.

203

8205.40.00

Screwdrivers and base metal parts thereof.

204

8205.59.10

Pipe tools and base metal parts thereof.

205

8205.59.20

Powder-actuated hand tools and base metal parts
thereof.

206

8205.59.30

Crowbars, track tools and wedges, and base metal parts
thereof.

207

8205.59.45

Caulking guns of iron or steel, and base metal parts
thereof.

208

8205.59.55

Iron or steel handtools (o/than household, o/than
caulking guns) nesoi, and base metal parts thereof.

209

8205.59.60

Copper handtools (o/than household) nesoi, and base
metal parts thereof.

210

8205.59.70

Aluminum handtools (o/than household) nesoi, and
base metal parts thereof.

211

8205.59.80

Base metal, nesoi, handtools (o/than household), and
base metal parts thereof.

212

8205.60.00

Blow torches and similar self-contained torches, and
base metal parts thereof.

213

8205.70.00

Vises, clamps and the like, and base metal parts
thereof.

214

8205.90.10

Anvils, portable forges, hand- or pedal-operated
grinding wheels with frameworks and base metal parts
thereof.

215

8205.90.60

Sets of articles (handtools and other specified tools) of
two or more foregoing subheadings.

✓

16
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Interchangeable dies for drawing or extruding metal,
and base metal parts thereof.

216

8207.20.00

217

8207.30.30

218

8207.30.60

219

8207.40.30

220

8207.40.60

221

8207.50.20

222

8207.50.40

223

8207.50.60

224

8207.50.80

225

8207.60.00

Interchangeable tools for boring or broaching, and base
metal parts thereof.

✓

226

8207.70.30

Interchangeable tools for milling, w/cutting part ov 0.2%
by wt of Cr, Mo or W, or ov 0.1% by wt of V & base
metal parts thereof.________________________________

V

227

8207.70.60

Interchangeable tools for milling, nesoi, and base metal
parts thereof.

✓

228

8207.80.30

Interchangeable tools for turning, w/cutting part ov 0.2%
by wt of Cr, Mo or W, or ov 0.1% by wt of V & base
metal parts thereof.________________________________

229

8207.80.60

Interchangeable tools for turning, nesoi, and base metal
parts thereof.

✓

230

8207.90.15

Interchangeable files and rasps, including rotary files
and rasps, and base metal parts thereof.

✓

231

8207.90.30

Interchangeable cutting tools, nesoi, w/cutting part ov
0.2% by wt of Cr, Mo or W, or ov 0.1% by wt of V, and
base metal parts thereof.__________________________

✓

232

8207.90.45

Interchangeable tools, nesoi, suitable for cutting metal,
nesoi and base metal parts thereof.

233

8207.90.60

Interchangeable tools for handtools, nesoi, not suitable
for cutting metal, nesoi and base metal parts thereof.

Interchangeable tools for pressing, stamping or
punching, suitable for cutting metal, and base metal
parts thereof.__________________________________
Interchangeable tools for pressing, stamping or
punching, not suitable for cutting metal, and base metal
parts thereof.
Interchangeable tools for tapping or threading, w/cutting
pts ov 0.2% by wt of Cr, Mo, W, or ov 0.1% V, & base
metal pts thereof.__________________________________

✓

Interchangeable tools for tapping or threading, nesoi,
and base metal parts thereof.
Interchangeable tools for drilling (o/than rock drilling)
w/cutting part ov 0.2% Cr, Mo or W, or ov 0.1% V &
base metal parts thereof.________________________
Interchangeable tools for drilling (o/than rock drilling),
nesoi, suitable for cutting metal, and base metal parts
thereof.
Interchangeable tools for handtools, for drilling (o/than
rock drilling), nesoi, n/suitable for cutting metal, & base
metal parts thereof._______________________________
Interchangeable tools (o/than for handtools) for drilling
(o/than rock drilling), nesoi, not suitable for cutting
metal, & base metal parts.________________________

✓

✓

✓
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Interchangeable tools (o/than for handtools) nesoi, not
suitable for cutting metal, nesoi and base metal parts
thereof.

✓

234

8207.90.75

235

8208.10.00

Knives and cutting blades for metal working machines or
mechanical appliances, and base metal parts thereof.

236

8208.20.00

Knives and cutting blades for wood working machines or
mechanical appliances, and base metal parts thereof.

V

237

8461.50.80

Sawing or cutting-off machines for working by removing
metal or cermets, other than numerically controlled.

✓

238

8465.20.10

Machine centers for sawing, planing, milling, molding,
grinding, sanding, polishing, drilling or mortising.

✓

239

8465.20.50

Machine centers for bending or assembling.

240

8465.20.80

Machine centers, nesoi.

✓

241

8465.91.00

Sawing machines for working wood, cork, bone, hard
rubber, hard plastics or similar hard materials.

✓

242

8466.91.10

Cast iron parts not advanced beyond cleaning and
specifically machined, for machines of heading 8464.

✓

243

8466.93.15

Certain specified cast-iron parts not advanced beyond
cleaning and specifically machined, for metalworking
machine tools for cutting, etc.______________________

V

244

8467.19.50

Tools for working in the hand, pneumatic, other than
rotary type, other than suitable for metal working.

245

8467.99.01

246

8468.20.10

247

8468.80.10

248

8468.90.10

249

8468.90.50

250

8477.59.01

251

8480.79.10

Parts of tools for working in the hand, hydraulic or with
self-contained nonelectric or electric motor, other than
chain saws.
Gas-operated machinery, apparatus and appliances,
hand-directed or -controlled, used for soldering, brazing,
welding or tempering, nesoi.________________________
Machinery and apparatus, hand-directed or -controlled,
used for soldering, brazing or welding, not gasoperated.________________________________________
Parts of hand-directed or -controlled machinery,
apparatus and appliances used for soldering, brazing,
welding or tempering.____________________________
Parts for machinery, apparatus or appliances, not handdirected or -controlled, used for soldering, brazing,
welding or tempering._____________________________
Machinery for molding or otherwise forming rubber or
plastics other than for molding or retreading pneumatic
tires, nesoi.

V

✓

✓

✓

Molds for rubber or plastics, other than injection or
compression types, for shoe machinery.

18
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252

8480.79.90

Molds for rubber or plastics, other than injection or
compression types, other than for shoe machinery.

Finished Commercial Foodservice Products
253

4202.92.08

Insulated food or beverage bags with outer surface of
textile materials, nesoi.

254

4202.92.10

Insulated food or beverage bags with outer surface of
sheeting of plastic.

✓

255

7615.20.00

Aluminum, sanitary ware and parts thereof.

✓

256

8201.50.00

One-handed secateurs, pruners and shears (including
poultry shears), and base metal parts thereof.

257

8201.90.40

Forks (hand tools) and base metal parts thereof.

258

8205.51.15

Carving and butcher steels, of iron or steel, with or
without their handles.

259

8205.51.30

Iron or steel household handtools (o/than carving &
butcher steels), and base metal parts thereof.

✓

260

8205.51.45

Copper household handtools, and base metal parts
thereof.

✓

261

8205.51.60

Aluminum household handtools, and base metal parts
thereof.

262

8205.51.75

Base metal, nesoi, household handtools, and base
metal parts thereof.

263

8206.00.00

Tools of two or more of headings 8202 to 8205 put up in
sets for retail sale.

264

8211.93.00

Knives having other than fixed blades.

✓

265

8215.20.00

Sets of assted. base metal spoons, forks, ladles, etc. &
similar kitchen or tableware, w/no articles plated with
precious metal.___________________________________

✓

266

8215.99.05

Base metal forks, w/stainless steel handles cont. Ni or
o/10% by wt of Mn, nesoi.

✓

[1] Checkmark denotes affirmative “yes” response.
Blue highlighting denotes materials, parts and components used to manufacture commercial
foodservice equipment.
Green highlighting denotes equipment and tools used in the manufacturing process.
Yellow highlighting denotes finished products.
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My name is Mark Bradley, and I run a company called K2 Urethanes, LLC. We are located in Media, PA.
I want to attend the hearing to express my concern over duties on some of the materials under
investigation. Specifically, I am concerned about the addition of HS codes 2929.10.10
(toluenediisocyanates unmixed), 2929.10.15 (mixtures of 2,4 and 2,6 toluene diisocyanates), 2929.10.80
(other isocyanates, nesoi), and 3909.31.00 (poly (methylene phenyl isocyanate or crude or polymeric
MDI)). This action calls for an additional duty 10% ad valorem.
My company sells these chemicals from USA producers, China, and other countries to U.S. customers. If
the tariff is imposed, then my company would suffer from lack of supply and higher costs.
These chemicals are used to make numerous products in the construction market, the automotive
market, the furniture market, and bedding industry. Domestic producers serve most of the market, but
imports offer an alternative and in some cases are needed because the market is short. Crude MDI
(3909.31.00) can be short at times in the U.S. market as plant capacities are not always sufficient to
meet local demand.

I will provide a more detailed filing on August 17, 2018 that will outline alternative solutions. These may
balance Sec 301 objectives with the demand of the local market.
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Lurmnex
Home Decor (

Fragrance Co,

September 5, 2018

VIA ELECTRONIC SUBMISSION
Ambassador Robert E, Lighthizer
U.S. Trade Representative
Office of the United States Trade Representative
600 17th Street NW
Washington, DC 20508

Re:

Comments in Response to Proposed Modification ofAction Pursuant to Section 301:
China's Acts, Policies, and Practices Related to Technology Transfer, Intellectual
Property, and Innovation

Dear Ambassador Lighthizer:
On behalf of Luminex Home Decor and Fragrance Company LLC (“Luminex” or the
“Company”), with its principal place of business at 10521 Millington Court, Ste. B, Cincinnati,
Ohio 45242, and its two subsidiaries, Candle-lite Company LLC (“Candle-life”) and PartyLite
Worldwide, LLC (“PartyLite”),1 I am submitting this letter and accompanying attachments as
formal, written comments to the United States Trade Representative’s (“USTR”) “Proposed
Modification of Action Pursuant to Section 301: China's Acts, Policies, and Practices Related to
Technology Transfer, Intellectual Property, and Innovation” (the “Proposed Modification”).2
For the reasons set forth below, Luminex strongly opposes the Proposed Modification as
it relates to glass candle jars, lids, and other candle decor and accessory products classified under
the following Harmonized Tariff Codes of the United States (“HTSUS”):
7010.20.20
7010.90.50
9405.50.40
(hereinafter collectively the “Candle Accessories”).

While Luminex does import other items

affected by the Proposed Modification and has serious concerns regarding the application of the
Proposed Modification to those products, the Company understands and acknowledges the
underlying policy reasons for the Proposed Modification and, therefore, is only objecting to the
inclusion of those HTSUS Codes that are absolutely critical to its domestic operations.

1 In 2016, the corporate owners of Candle-lite and PartyLite created Luminex Home Decor and Fragrance Holding
Corporation and contributed Candle-lite and PartyLite to the holding company’s subsidiary Luminex Home Decor
and Fragrance Company LLC.
2 See Attachment A.
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As set forth in detail below, the imposition of the proposed tariffs under Section 301(b) of
the Trade Act of 1974 (the “Section 301 Tariffs”) on the Candle Accessories would result in severe
harm to the U.S. candle industry, American workers, female entrepreneurs, and U.S. consumers,
without having any corresponding effect on China’s acts, policies, and practices related to
technology transfer, intellectual property, and innovation intellectual property (“China’s Improper
IP Activities”).
I.

Company Background
Founded in Cincinnati, Ohio in 1840 by Thomas J. Emery, Candle-lite has been in

continuous operation for over 175 years. Today, Candle-lite has the best-selling line of candles in
food, drug, and mass retail stores throughout the United States. While its headquarters remain in
Cincinnati, Candle-lite now also boasts a 900,000 sq. ft. manufacturing plant, warehouse, and
distribution center in Leesburg, Ohio, employing 512 full-time manufacturing employees, as well
as approximately 100 temporary employees (depending upon seasonal demand).
The company that would become PartyLite first began in 1909, when a schoolteacher
named Mabel Baker started making bayberry candles in her Cape Cod kitchen.

Over the years,

Ms. Baker’s efforts (and those of her successors) eventually resulted in the formation of PartyLite
in 1973.

Selling exclusively through independent consultants, PartyLite has fostered American

entrepreneurship while evolving into one of the world’s foremost party-method direct selling
companies.

Currently, PartyLite sells candles, candle holders, flameless fragrance, and wax

warmers, as well as holiday and home decor in 20 different countries. PartyLite also utilizes the
Leesburg, Ohio factory for production of its candles.
Today, while both Candle-lite and PartyLite manufacture candles in Leesburg, Ohio, they
also import certain critical components used to make their final products. Additionally, PartyLite
also imports candle decor and accessory products that are sold through a network of sales
consultants.

II.

Affected Products
As indicated above, Luminex specifically objects to the imposition of Section 301 Tariffs

on Candle Accessories classified under HTSUS Codes 7010.20.20, 7010.90.50, and 9405.50.40.
HTSUS Code 7010.20.20 covers “[cjarboys, bottles, flasks, jars, pots, vials, ampoules and
other containers, of glass, of a kind used for the conveyance or packing of goods; preserving jars
of glass; stoppers, lids and other closures, of glass: Stoppers, lids and other closures: Produced by
automatic machine.”3 Goods imported under HTSUS Code 7010.20.20 are currently subject to a
2.5% duty rate.4

3 See Attachment B.
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HTSUS Code 7010.90.50 covers “[cjarboys, bottles, flasks, jars, pots, vials, ampoules and
other containers, of glass, of a kind used for the conveyance or packing of goods; preserving jars
of glass; stoppers, lids and other closures, of glass: Other: Other containers (with or without their
closures.”5 Merchandise imported under HTSUS 7010.90.50 is currently imported duty-free.6

HTSUS Code 9405.50.40 covers “[ljamps and lighting fittings including searchlights and
spotlights and parts thereof, not elsewhere specified or included; illuminated signs, illuminated
nameplates and the like, having a permanently fixed light source, and parts thereof not elsewhere
specified or included: Non-electrical lamps and lighting fittings: Other: Other.”7 Goods imported
under HTSUS Code 9405.50.40 are currently subject to a 6% duty rate.8
Candle Accessories classified under the foregoing HTSUS Codes are more particularly
described below.

1.

Glass Candle Jars and Lids for Use in Producing Filled Candles

The Proposed Modification would materially affect imports of glass jars and lids used to
produce filled candles (“Filled Candle Jars”). Filled candles are defined by the American Society
for Testing and Materials (ASTM) as “candle(s) produced and used within the same vessel.”
Critically, all Luminex production offilled candles occurs in the United States, specifically, at the
Leesburg, Ohio manufacturing facility. Additionally, approximately 85% of the materials used to
make the filled candles are sourced domestically, including wax, fragrance, large Filled Candle
Jars, and packaging materials.

However, due to a lack of domestic availability, smaller Filled

Candle Jars must be sourced from China. These Filled Candle Jars are never sold directly to retail
consumers but are, instead, always used in domestic production of filled candles.

2.

Candle Decor Accessories

PartyLite also imports a number of candle decor accessories (the “Candle Decor
Accessories”).

While the Candle Decor Accessories are not used as raw materials, they are

designed for use with Luminex, U.S.-produced candles and would not be usable for their intended
purposes without such candles. Examples include luminaries; votive, pillar, and tealight holders;
lanterns; sconces; and hurricanes9.

III.

Proposed Modification Background
As you know, on August 18, 2017 the USTR initiated an investigation into certain “acts,

policies, and practices of the Government of China related to technology transfer, intellectual

5 See Attachment C.

6 Id7 See Attachment D.

8 Id9 “Hurricane” is the name for a tall cylindrical or barrel-shaped glass dome placed around a candlestick to protect the
flame from drafts.
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property, and iimovation.”10 As a result of this investigation, the USTR determined that such acts,
policies, and practices were “'unreasonable or discriminatory and burden or restrict U.S.
commerce.”11

The “Statement by U.S. Trade Representative Robert Lighthizer on Section 301

Action,” released in July 2018, further explained the USTR’s motives for pursuing the Proposed
Modification —
For many years, China has pursued abusive trading practices with
regard to intellectual property and innovation. USTR conducted a
thorough investigation over an 8-month period, including public
hearings and submissions.

In a detailed 200-page report, USTR

found that China has been engaging in industrial policy which has
resulted in the transfer and theft of intellectual property and
technology to the detriment of our economy and the future of our
workers and businesses.12
Pursuant to these investigatory findings, on April 6, 2018, the USTR published a Notice of
Determination inviting public comment on the proposed imposition of an additional 25 percent
duty on products from China classified under 1,333 tariff subheadings13 (the “First Section 301
List”).

According to that notice, the products identified on the First 301 List were selected by

“[t]rade analysts from several U.S. Government agencies identifying] products that benefit from
Chinese industrial policies, including Made in China 2025.”14
On June 20,2018, the USTR published its final determination on the First Section 301 List,
imposing the additional 25% duty on 818 tariff subheadings.15

The June 20, 2018 notice

additionally requested comments on a second list of HTSUS Codes, for which the USTR was
proposing the imposition of an additional 25 percent duty (the “Second Section 301 List”). The
Second Section 301 List included 284 tariff subheadings.16

As part of that notice, the USTR

indicated that its purpose in publishing the Second Section 301 List was to capture Chinese
products linked to IP violations, especially those “containing industrially significant technology [.
-it.17

In response to these actions, the Government of China imposed an additional 25 percent
retaliatory tariff on $50 billion worth of U.S. goods. President Trump then instructed the USTR
to identify another $200 billion worth of Chinese products to be subject to an additional 10 percent
duty. The result was the Proposed Modification, which covers 6,031 tariff subheadings.18 Since
its original publication on July 17, 2018, the USTR, at the President’s instruction, has increased

10 See Attachment E.
11 See Attachment F.
12 See Attachment G.
13 See Attachment F.
14 id15 See Attachment H.
16 Id.
17 Idm See Attachment A.
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the proposed Section 301 Tariffs on HTSUS codes listed in the Proposed Modification from 10
percent to 25 percent.19
The USTR has requested comments as to whether specific tariff subheadings should be
added to or removed from the Proposed Modification based on: (1) “whether imposing increased
duties on a particular product would be practicable or effective to obtain the elimination of China's
acts, policies, and practices”; and (2) “whether maintaining or imposing additional duties on a
particular product would cause disproportionate economic harm to U.S. interests, including smallor medium-size businesses and consumers.”20 For the reasons set forth below, Luminex strongly
contends that the imposition of 25% tariffs on HTSUS Codes 7010.20.20, 7010.90.50, and
9405.50.40 would have no effect on China’s Improper IP Activities while at the same time causing
significant economic hardship to the Company, its domestic workforce, and the U.S. candle
manufacturing industry as a whole.

IV.

Effect on China’s Improper IP Activities
As indicated above, the first factor to be addressed in requesting removal of a particular

HTSUS Code from the Proposed Modification is whether imposing increased duties on a particular
product would be practicable or effective to eliminate China's acts, policies, and practices.

As

indicated in its earlier publications, those “acts, policies, and practices” with which the USTR is
concerned in this scenario relate to China’s Improper IP Activities and, more specifically, China’s
Made in China 2025 program. The Made in China 2025 program was initiated in 2015 with the
goal of helping China “become a major competitor in advanced manufacturing [..,]”21 With this
initiative, China was hoping to move away from its reliance on “manufacturing and exporting basic
consumer goods like clothing, shoes and consumer electronics [...]”22
Luminex respectfully submits that additional import tariffs on Candle Accessories would
in no way hinder China’s “abusive trading practices with regard to intellectual property and
innovation.”23 In fact, products such as the Candle Accessories are the very essence of the “basic
consumer goods” that China is trying to move away from under its Made in China 2025 program,
in that they are low technology and low profit margin. Critically for the purposes of this comment
letter, Luminex’s IP (relating to the production of its candle products) is developed and

maintained solely in the United States.
Luminex finds itself in a very similar position to Trinity Lighting, Inc., who submitted
comments to the Proposed Modification on August 17, 2018, and echo the sentiments below:
The issues identified by USTR reflect legitimate problems with
China’s

IP

practices,

and certainly

ring true

for other

U.S.

companies operating in that country. Trinity, however, has not

19 See Attachment I.
20 See Attachment A.
21 See Attachment J.

22 Id23 See Attachment G.
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experienced these challenges; to the contrary, we have enjoyed a
constructive relationship with Chinese suppliers and have not
encountered

any problems

of IP

theft,

cyber theft,

or other

technology-related complications.

The items we source ifom China entail basic technologies, and there
has never been any pressure to share our trade secrets with third
parties. No employee of the Chinese factories we use has ever
sought to compete with us based upon illicitly-obtained information,
and we have not experienced any known infringement in China or
elsewhere (the design technology involved in our more innovative
products was developed in the United States, and remains fully
protected). [...]

In sum, our imports of lighting products are not linked to any IP
infractions. Imposing high tariffs on these items, therefore, would
not advance the stated objectives of the Section 301 proceeding.
I-]24

Similarly, Luminex is not aware of any efforts by Chinese actors to expropriate Luminex IP. In
fact, the Company can see very little reason for their doing so, as the products in question are basic
consumer goods, the fabrication of which provides no advanced manufacturing advantage to the
Chinese economy. Accordingly, the idea that inclusion of the Candle Accessories classified under
HTSUS Codes 7010.20.20, 7010.90.50, and 9405.50.40 in the Proposed Modification would limit
China’s Improper IP Activities is completely unsupportable.

V.

Disproportionate Economic Harm

to

U.S. Interests

The second factor considered by the USTR is whether imposing additional duties on a
particular product would cause disproportionate economic harm to U.S. interests, including smallor medium-size businesses and consumers.

For the reasons set forth below, Luminex reiterates

that the inclusion of Candle Accessories classified under HTSUS Codes 7010.20.20, 7010.90.50,
and 9405.50.40 in the Proposed Modification would have a catastrophic impact on the domestic
candle-manufacturing industry and its U.S. consumers, the overwhelming majority of which are
women.

1.

U.S. Business

The Proposed Modification’s imposition of Section 301 Tariffs on the Candle Accessories
threatens the existence of two American manufacturers who have been in business for more than
a century.

Luminex estimates these additional duties on Candle Accessories would reduce its

annual net income by approximately 18%. Therefore, in order to remain profitable, the Company
will have to either increase its prices or consider moving its candle production operations abroad.
24 See Attachment K.
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Both scenarios would be seriously detrimental to the Company’s U.S. workforce and are not in
keeping with the USTR’s goals of protecting American jobs and industry.

2.

Employees
A.

Production

As previously mentioned, all Luminex candle production occurs in the U.S. The imported
Filled Candle Jars are merely raw material components incorporated into the final candle products.
With the exception of those produced in China (which are subject to an Antidumping Duty Order),
finished candles continue to enter the U.S. duty-free under HTSUS Code 3406.00.0000.25 In light
of the absence of any U.S.

import duties thereon, over the past decade foreign candle

manufacturing has continued to grow in other low-cost production countries.
Accordingly, U.S. candle manufacturers, who must pay duty on the raw material they use
in U.S. production, face increased competition from overseas manufacturers.

Such non-U.S.

companies enjoy the advantage of low-cost production and labor, while at the same time being
able to import their finished candle products into the U.S. duty-free.

With the Proposed

Modification’s impact on Chinese-origin Candle Accessories, the USTR now proposes to place a
further burden on a domestic industry already struggling with foreign competition.

In effect, if

Candle Accessories remain within the scope of the Proposed Modification, Luminex will be forced
to start importing finished candle products and to correspondingly reduce its own domestic
production and workforce.
B.

Consultants

As previously mentioned, PartyLite products are sold through a consultant-driven, directselling method. Specifically, individual sales consultants arrange parties at their homes, and the
homes of their friends, at which they demonstrate products and take orders for such products.
Consultants earn commissions based on a percentage of the sale revenues at these parties, as well
as product sales generated through online “parties” and parties organized by other consultants that
the consultant has recruited.

One hundred percent of PartyLite product sales are made by its

consultants through this direct-sale method.
PartyLite currently has 4,531 Active Consultants (i.e., consultants who have placed an
order within the last 60 days).

Additionally, there are another 6,225 consultants who have not

ordered in the past 60 days, but have placed an order sometime in the past year.

97% of these

consultants are women.
Since the President’s inauguration, the Trump Administration has sought to actively
promote female entrepreneurs. In February 2017, President Trump signed into law the INSPIRE
Women Act (H.R, 321) and the Promoting Women in Entrepreneurship Act (H.R. 25 5).26

In

25 See Attachment L.
26 See Attachment M.
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announcing the Promoting Women in Entrepreneurship Act, President Trump said, “[w]e need
policies that help support women in the workforce, and that’s really very much going to be
addressed by my administration over the years and to get more and more of these bills coming out,
and address the harriers faced by females [...]”27

Jn July 2017, President Trump pledged to

contribute $50 million to a new World Bank fund to help women entrepreneurs access capital and
other support.28

President Trump “said the fund would help eliminate harriers for women to

launch businesses, help transform ‘millions and millions of lives,’ and ‘provide new hope to these
women from countless communities all over the world.’”29 Earlier this year, a report issued by the
“Canada-United

States

Council for Advancement of Women Entrepreneurs and Business

Leaders,” developed by Presidents Trump and Trudeau, found that “[w]omen who want to start
their own businesses are often held back by ‘family economics.’”30 President Trump responded
that, “we need to make it easier for women entrepreneurs to get access to capital.”31
The Small Business Administration, Office of Advocacy has also focused heavily on issues
affecting female entrepreneurs. Last year, a Regulatory Economist in that office stated, “[wjomen
owned businesses are a key to our nation’s overall economic success, and their importance is
growing. With that in mind, the Department of Labor’s Women’s Bureau and the Small Business
Administration’s Office of Advocacy will continue working hard to make sure these businesses
have the support and protections they deserve. ”32
PartyLite’s consultants are just the types of role models that the government is seeking to
promote. The parties held by PartyLite consultants allow other women to see an entrepreneurial
woman succeed. In fact, many of these women who attend PartyLite parties are inspired to become
sales consultants themselves, further expanding the number of American women entrepreneurs.
As these events take place at hostesses’ homes, children similarly benefit from this positive
modeling.
Applying the Section 301 Tariffs to the Candle Decor Accessories sold by PartyLite’s
consultants would be in clear contradiction to the foregoing goals
entrepreneurship in the U.S.

of advancing female

In fact, such tariffs would directly harm those American,

entrepreneurial women who are striving to build a business and supplement their family income
through their work with PartyLite.

Rather than eliminating the “barriers faced by female

entrepreneurs” and providing the “support and protections they deserve,” imposition of these
tariffs erects an additional regulatory barrier between these women and their goal of financial
success.
While countering China’s Improper IP Activities and Chinese tariff retaliation is an
important goal of the United States, such goal should not be achieved to the detriment of other

27 See Attachment N (emphasis added).
28 See Attachment O (emphasis added).

29 Id30 See Attachment P.
31 See MOXNEWS, “Ivanka Trump Joins President Trump and PM Justin Trudeau at Roundtable with Women
Entrepreneurs” (February 13,2017), https://www.youtube.com/watch?v=Hp2auAA8A-c.
32 See Attachment Q (emphasis added).
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important American priorities, such as the promotion of female entrepreneurs. To the extent the
USTR is determined to go forward with application of Section 301 Tariffs to HTSUS Codes
7010.20.20, 7010.90.50, and 9405.50.40 products, there should be an exemption for products sold
through the direct sale channel to protect the direct sale small businesses of female entrepreneurs.

3,

Domestic Female Consumers

Imposition of the Section 301 tariffs on the Candle Accessories would additionally cause
harm to American consumers, the overwhelming majority of which are female. If a 25% tariff is
instituted on merchandise classified under HTSUS Code 7010.20.20, 7010.90.50, and 9405.50.40
products, candle-manufacturers such as Luminex will have no choice but to substantially increase
the prices of its products in order to compensate for the additional production cost. According to
the National Candle Association, filled candles are one of the most popular types of candles with
American consumers/3 Additionally, 90% of all candles are purchased by women and are used
“as a focal point for their home decor, and for aromatherapy-like relaxation and stress reduction.”34

4.

U.S. Army and Air Force

Lastly, Candle-lite has contracts with the Army and Air Exchange Service (“AAFES”) for
the provision of its products. Such products are then sold on base to American soldiers and their
families. Once again, rather than having any meaningful impact on China’s Improper IP Activities,
imposition of Section 301 tariffs on the Candle Accessories damages those Americans most in
need of and deserving of government protection—American manufacturers, female entrepreneurs,
and American servicemen and women.

VI.

Lack of Domestic Availability
Unfortunately, Luminex cannot avoid the above-described consequences by merely

sourcing the Candle Accessories and Candle Decor Products from countries other than China.

1.

Filled Candle Jars

Acknowledging its role and responsibility as a U.S. manufacturer, Luminex has extended
significant effort to maximally source its filled candle products from domestic suppliers.
Accordingly, the vast majority of the raw material inputs used to make such filled candles,
including wax, fragrance, large glass jars, and packaging, are sourced from within the United
States.

However, smaller Filled Candle Jars are not available domestically in the quantity

necessary to meet Luminex’s demand.

The unavailability of domestically-manufactured small

Filled Candle Jars is supported by information provided by TricorBraun in its comments
submission:
U.S.

manufacturers

do

not

have

the

capacity,

equipment

or

flexibility to produce the volume and mix of bottles that TricorBraun
33 See Attachment R.

34 Id.
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imports from China and have not invested in the new designs or
flexible manufacturing capabilities required to produce certain other
products. Since 1985 [.v/cj has closed 64 glass plants, going from
110 plant[s] down to 46 as of 2011. In 2018 two more plants
closed,35

Additionally, Filled Candle Jars present a particular sourcing challenge because such jars
are subject to ASTM F2179 standard to ensure their safety for use with filled candles. According
to the National Candle Association:
Glass in general is a brittle product, and usually cannot bend and
flex without breaking. Glass also has trouble conducting heat away
from an area that is subjected to heat. If one spot of the glass is
heated causing expansion and stress and the surrounding area cannot
compensate for this stress, the glass will break. This is of particular
concern for U.S. manufacturers of filled candles. Filled candles are
produced typically by attaching a wick and pouring paraffin wax as
hot as 190°F directly into a room-temperature glass vessel. The
outside of the glass is then fan-cooled to solidify the poured wax.
After a certain amount of time for cooling, hot wax is again added
to the glass vessel to fill any remaining cavity caused by wax that
has shrunk during the cooling process.36
The National Candle Association has further stated that, “To the best of our knowledge, we [...]
do not believe there is sufficient available quantities of U.S. manufactured ASTM F2179 glass
candle holders to meet the current demands of the entire U.S. candle industry.”37
Similarly, re-sourcing Filled Candle Jars from another foreign country would also be
difficult due to the ASTM requirements. As in the case of Trinity Lighting, “[...] our customers
have long ago qualified and accepted our Chinese-origin lighting products; finding alternative
sources would require new qualifications, testing of critical componentry, and approval by our
customers, which would be a time-consuming and costly process.”38

2.

Candle Decor Accessories

As to the Candle Decor Accessories, such products cannot be purchased in sufficient
quantity and quality either in the U.S. or from another, non-Chinese foreign source. Accordingly,
the only way for Luminex to continue to profitably sell these products is to increase their retail
prices.

Further exacerbating this sourcing dilemma is the fact that retail price increases cannot be

immediately imposed because these products are sold by PartyLite through the direct-sell method.
Accordingly, PartyLite is bound to its already published prices until new catalogues can be printed
35 See Attachment S.
36 See Attachment T.
37 Id.
'* See Attachment K.
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and circulated. Once prices are adjusted upward, the expected corresponding drop in commercial
sales will most directly affect the PartyLite consultants, as explained in Section V.2.B, supra.
VII.

Conclusion
For the reasons set forth above, Luminex respectfully requests that HTSUS Codes

7010.20.20,

7010.90.50, and 9405.50.40 be removed from the Proposed Modification.

If you need any further information in evaluating this request, please do not hesitate to
contact me. Thank you for your attention to these comments.
Sincerely,

■or and Fragrance Company

Chief Executive Officer

cc:

Jeffrey Boak, General Counsel (via e-mail)
Nathan Varnum, Senior Vice President, Supply Chain (via e-mail)

0134807.0664111

4851-6241-0608v4
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Docket ID No.: USTR-2018-0026
Ambassador Robert E. Lighthizer
United States Trade Representative
600 17th Street N.W.
Washington, DC 20508

RE:
Comments Concerning Proposed Modification of Action
Pursuant to Section 301: China’s Acts, Policies, and Practices
Related to Technology Transfer, Intellectual Property, and
Innovation, 83 Fed. Reg. 33,608 (July 17, 2018)
Attn: William L. Busis, Chair, Section 301 Committee
Dear Mr. Ambassador Lighthizer:
Pursuant to the notice published by the Office of the U.S. Trade
Representative (“USTR”) in the Federal Register, as amended,1 the
North American Association of Food Equipment Manufacturers
(“NAFEM”) respectfully submits the following comments opposing the
imposition of additional tariffs on certain products related to the
foodservice industry and its domestically produced equipment and
supplies.
At the outset, NAFEM would like to commend USTR on its
attention to detail in its first round of Sec. 301 product determinations.
NAFEM is grateful that USTR considered its comments concerning the
original list of products proposed for tariffs and removed several of them
from the final list or “List 1.”2 This had a very positive impact for many of
our members. For example, equipment for making hot drinks or for
cooking or heating food was removed from List 1 and slicing equipment
for meat and food was removed from List 2, providing much-needed
relief at a time when these U.S. businesses are struggling to address
steel and aluminum tariffs, which have already driven up material costs
on domestic steel by 30 - 40%.
That said, NAFEM was disappointed that USTR only removed
five of the of the originally proposed 284 tariff lines from its final “List 2” of
1 Request for Comments Concerning Proposed Modification of Action Pursuant to
Section 301: China’s Acts, Policies, and Practices Related to Technology Transfer,
Intellectual Property, and Innovation, 83 Fed. Reg. 33,608 (July 17, 2018); Extension
of Public Comment Period Concerning Proposed Modification of Action Pursuant to
Section 301: China's Acts, Policies, and Practices Related to Technology Transfer,
Intellectual Property, and Innovation, 83 Fed. Reg. 38,760 (Aug. 7, 2018).
2 See Notice of Action and Request for Public Comment Concerning Proposed
Determination of Action Pursuant to Section 301: China's Acts, Policies, and
Practices Related to Technology Transfer, Intellectual Property, and Innovation, 83
Fed. Reg. 28,710 (June 20, 2018), at Annex A.

1
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Sec. 301 product determinations.3 While NAFEM appreciates that USTR is offering a product
exclusion process, and NAFEM members will seek such exclusions, we respectfully submit that
failure to remove NAFEM’s products at the outset only causes uncertainty in the market and has
a negative impact on our members and the American jobs they provide. NAFEM members will
now need to spend additional time and resources pursuing product exclusions for items that, we
respectfully submit, could have and should have been removed at the outset.
Our comments on the new list of products proposed for additional tariffs - the Annex to
USTR’s Federal Register notice and referred to herein as “List 3”4 - are largely based on the
same issues underlying our comments on List 1 and List 2. Namely, tariffs on certain of these
products have the potential to harm NAFEM members, U.S. manufacturers and suppliers, either
by targeting material inputs, tools, or the equipment used on the shop floor to manufacture
commercial foodservice equipment and supplies. These issues are discussed below after
background information concerning NAFEM.

I. About NAFEM
NAFEM (https://www.nafem.org/) is a trade association comprised of more than 550
foodservice equipment and supplies manufacturers providing products for food preparation,
cooking, storage, and table service for the food-away-from-home market. These businesses,
their workers, and the products they manufacture support the foodservice industry, which
includes school cafeterias, colleges and universities, correctional facilities, hospitals and
eldercare facilities, lodging and casinos, corporate cafeterias, supermarkets, convenience
stores, and restaurant locations across the United States.
Since 1948, NAFEM has represented hundreds of U.S. companies that manufacture an
array of foodservice equipment, ranging from primary cooking equipment such as stoves and
ovens, to storage equipment such as refrigerators, freezers, and ice machines, along with
preparation equipment like heated cabinets and racks, and serving equipment including tables,
cookware, flatware, and beverage dispensers. In brief, NAFEM members provide everything to
the commercial foodservice industry except the food.
NAFEM’s members include a range of small, medium, and large U.S. businesses that
provide indispensable U.S. manufacturing jobs throughout the United States. However, the
majority of our members are small and medium-sized businesses. In fact, more than 60% of
members have annual sales of $5 - $10 million and qualify as small businesses, according to
the Small Business Administration. Last year, according to the National Restaurant Association
(NRA), the restaurant industry employed approximately 14.7 million workers and generated
$798 billion in sales. These businesses and their workers depend on NAFEM-member
manufactured equipment and supplies to serve safe, flavorful food to consumers when and
where they need it. Many are family-owned businesses that play an instrumental role in
3 See Notice of Action Pursuant to Section 301: China’s Acts, Policies, and Practices Related to
Technology Transfer, Intellectual Property, and Innovation, 83 Fed. Reg. 40,823 (Aug. 16, 2018), at
Annex A.
4 See Request for Comments Concerning Proposed Modification of Action Pursuant to Section 301:
China’s Acts, Policies, and Practices Related to Technology Transfer, Intellectual Property, and
Innovation, 83 Fed. Reg. 33,608 (July 17, 2018), at Annex.
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providing vital U.S. manufacturing jobs for thousands of American families, fueling the success
of the U.S. economy.

II. NAFEM Requests that the USTR Remove Certain Items from List 3
NAFEM members are directly impacted by certain products being targeted with
proposed increased tariffs, many of which are parts and components used by U.S. foodservice
equipment and supplies manufacturers. A complete list of the over 250 specific products and
the corresponding Harmonized Tariff Schedule of the United States (HTSUS) Subheading
targeted are provided in Appendix A, along with an indication of whether supply adjustments
would take a year or more. Please note that Appendix A contains a few additional HTSUS
Subheadings than were provided in NAFEM’s Notice of Appearance.5 More specifically, it
contains 12 new HTSUS Subheadings under Heading 2929 and two new HTSUS Subheadings
under Heading 3909, covering materials used in producing foodservice equipment.

Appendix A organizes the products into three categories: (1) Materials, parts, and
components used to manufacture commercial foodservice equipment and supplies domestically:
and (2) Equipment and tools used in the manufacturing process; and (3) Finished commercial
foodservice products. Raising the cost of inputs for U.S. domestic producers is clearly contrary
to the Administration’s intent with this Section 301 investigation, but this is the real result
NAFEM members are experiencing with the items remaining on List 1 and List 2 and will
unfortunately experience if the proposed additional tariffs are imposed for items on List 3.
Indeed, a large, multi-national restaurant chain has shared with their Congressional
representatives concrete examples of the financial impact of the U.S. tariffs on imports from
China, along with the loss of business and exports experienced as a result of the retaliation by
China.
More specifically, NAFEM members are concerned with increased tariffs on particular
components, such as certain glues, rubber rods, tubes, sheets, and conveyor belts, insulated
food and beverage bags, and knives and cutting blades. Furthermore, these listed items
typically do not contain technology harming U.S. intellectual property rights, innovation, or
technology development, undermining the intent of the Administration’s Section 301 actions. To
the contrary, smart, economically competitive sourcing by NAFEM members from China for
certain products allow these U.S. companies to control costs and protect, and even expand,
U.S. jobs nationwide.
Therefore, in the event that the United States applies significant increased tariffs on
certain products listed in Appendix A pursuant to the Section 301 proposal, NAFEM’s concerns
are twofold: NAFEM members expect to lose good-paying U.S. manufacturing jobs directly,
followed by a potentially negative business impact on our customers, which include thousands
of restaurants, convenience stores, and hotels around the world. Unfortunately, the adverse
trade and economic effects of targeting these products will not be isolated to NAFEM members
alone.

5 See C. Souhrada, North American Association of Food Equipment Manufacturers, Request to Appear,
USTR-2018-0026 (July 27, 2018), Comment Tracking No. 1 k2-94ii-m339.
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Such adverse market effects also are anticipated by many of the component suppliers to
NAFEM manufacturing companies, given that numerous parts, components, electronics, and
other essential controls are frequently sourced from Chinese suppliers. NAFEM companies’
supply-chain adjustments, therefore, will require several months if not years of diligence,
establishing reliable relationships, sourcing shifts, possible re-testing and certification for safety
compliance, and perhaps even production relocations. Therefore, a transition time is needed for
U.S. manufacturers in the foodservices industry to properly strategize and fully implement U.S.
market corrections as a consequence of the imminently increasing tariffs. These business
changes cannot occur overnight, despite the immediate application of the increased tariffs.
Consequently, NAFEM members prefer and respectfully request to have the particular
products listed on Appendix A removed from the proposed List 3. The failure to do so will
increase U.S. production costs, jeopardize manufacturing jobs throughout the U.S. and will
negatively impact NAFEM’s members and its foodservice industry customers nationwide.
Alternatively, if the request to remove these products from the proposal is denied when
USTR finalizes List 3, NAFEM requests that the USTR provide a product exclusion process, as
it has for products included in List 1 and List 2. Additionally, NAFEM respectfully requests a
transition time to implement the tariffs for U.S. manufacturing companies to properly adjust their
global sourcing strategies before the United States fully implements the Section 301 proposal,
NAFEM appreciates USTR’s consideration of these comments. Please do not hesitate to
contact us, if you have any questions regarding the comments.

Respectfully submitted,

Charlie Souhrada, CFSP
Vice President, Regulatory & Technical Affairs
North American Association of Food Equipment Manufacturers (NAFEM)
161 N. Clark Street, Suite 2020
Chicago, IL 60601
Phone: (312) 821-0212
Email: csouhrada@NAFEM.org

Enclosure: Appendix A - NAFEM’s List 3 Products of Concern by HTS Subheading
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List 3 Products of Concern to NAFEM

HTSUS
Subheading

Supply
Adjustments
Will Require
Time [1]

Product Description

Materials, Parts, and Components Used to Manufacture
Commercial Foodservice Equipment & Supplies
2929.10.10

Toluenediisocyanates (unmixed).

2929.10.15

Mixtures of 2,4- and 2,6-toluenediisocyanates.

2929.10.20

Bitolylene diisocyanate (TODI); o-lsocyanic acid, o-tolyl
ester: and Xylene diisocyanate.

2929.10.27

2929.10.30

N-Butylisocyanate; cyclohexyl isocyanate; 1-isocyanato3-(trifluoromethyl)benzene; 1,5-naphthalene
diisocyanate; and octadecyl isocyanate.______________
3,4-Dichlorophenylisocyanate.

2929.10.35

1,6-Hexamethylene diisocyanate.

2929.10.55

Isocyanates of products described in additioonal U.S.
note 3 to sect VI.

2929.10.80

Other isocyanates, nesoi.

2929.90.05

2,2-Bis(4-cyanatophenyl)-1,1,1,3,3,3,hexafluoropropane; 2,2-bis(4-cyanatophenyl)propane;
1,1-ethylidenebis(phenyl-4-cyanate); and 2 others.
Other aromatic compounds with other nitrogen function
of products described in additional U.S. note 3 to
section VI.
Aromatic compounds with other nitrogen function, nesoi.

2929.90.15
10

2929.90.20
11

2929.90.50

Nonaromatic compounds with other nitrogen functions,
except isocyanates.

3909.31.00

Poly(methylene phenyl isocyanate) (crude MDI,
polymeric MDI).

3909.39.00

Amino-resins, nesoi.

3506.99.00

Prepared glues and other prepared adhesives,
excluding adhesives based on rubber or plastics, nesoi.

12

13

14

15

5
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Preparations used for soldering or cores or coatings for
welding electrodes or rods, 5% or more by weight
aromatic (or mod.) substance(s).____________________
Preparations used for soldering or as cores or coatings
for welding electrodes or rods, consisting wholly of
inorganic substances._____________________________

16

3810.90.10

17

3810.90.20

18

3810.90.50

Preparations used for soldering or as cores or coatings
for welding electrodes or rods, nesoi.

19

3917.33.00

Flexible plastic tubes, pipes and hoses, nesoi, with
fittings, not reinforced or otherwise combined with other
materials.

20

3917.39.00

Flexible plastic tubes, pipes and hoses, nesoi.

21

3926.90.45

Gaskets, washers and other seals, of plastics.

22

4006.90.10

Rods, tubes, profile shapes, discs, rings, and similar
articles, of natural, unvulcanized rubber.

23

4006.90.50

Rods, tubes, profile shapes, discs, rings, and similar
articles, of synthetic unvulcanized rubber.

24

4007.00.00

Vulcanized rubber thread and cord.

25

4008.11.10

Plates, sheets and strip of vulcanized natural cellular
rubber, other than hard rubber.

26

4008.11.50

Plates, sheets and strip of vulcanized synthetic cellular
rubber, other than hard rubber.

27

4008.19.20

Rods and profile shapes of vulcanized natural cellular
rubber, other than hard rubber.

28

4008.19.40

Vulcanized natural cellular rubber, other than hard
rubber, other than rods and profile shapes, nesoi.

29

4008.19.60

Rods and profile shapes of vulcanized, synthetic cellular
rubber, other than hard rubber.

30

4008.19.80

Vulcanized, synthetic cellular rubber, other than hard
rubber, other than rods and profile shapes.

31

4008.21.00

Plates, sheets and strip of vulcanized, noncellular
rubber, other than hard rubber.

32

4008.29.20

Rods and profile shapes of vulcanized, noncellular
rubber, other than hard rubber.

33

4008.29.40

Vulcanized, noncellular rubber, other than hard rubber,
other than rods and profile shapes, nesoi.

•/

•/

6
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Tubes, pipes and hoses of vulcanized rubber other than
hard rubber, not reinforced or combined w/other
materials, without fittings.___________________________
Tubes, pipes and hoses of vulcanized rubber other than
hard rubber, reinforced or combined only with metal,
without fittings.____________________________________
Tubes, pipes and hoses of vulcanized rubber other than
hard rubber, reinforced or combined only with metal,
with fittings._______________________________________
Tubes, pipes and hoses of vulcanized rubber other than
hard rubber, reinforced or combined only with textile
materials, without fittings.___________________________
Tubes, pipes and hoses of vulcanized rubber other than
hard rubber, reinforced or combined only with textile
materials, with fittings.______________________________
Tubes, pipes and hoses of vulcanized rubber other than
hard rubber, reinforced or combined with other materials
nesoi, without fittings._______________________________
Conveyor belts or belting of vulcanized rubber
reinforced only with textile materials, in which vegetable
fibers predominate ov other fibers.___________________
Conveyor belts/belting of vulcanized rubber reinforced
w/textile material, mostly man-made fiber, width
exceeds 20 cm.
Conveyor belts/belting of vulcanized rubber reinforced
only w/textile material, mostly man-made fiber, width not
over 20 cm.

34

4009.11.00

35

4009.21.00

36

4009.22.00

37

4009.31.00

38

4009.32.00

39

4009.41.00

40

4010.12.10

41

4010.12.50

42

4010.12.55

43

4010.12.90

44

4010.19.10

45

4010.19.50

46

4010.19.55

47

4010.19.80

Conveyor belts/belting of vulcanized rubber, nesoi,
combined with textile materials nesoi.

48

4010.19.91

Conveyor belts/belting of vulcanized rubber, nesoi.

49

4011.80.20

50

4011.80.80

51

4011.90.10

Conveyor belts or belting of vulcanized rubber
reinforced only with textile materials, nesoi.
Conveyor belts or belting of vulcanized rubber, nesoi,
combined with textile materials in which vegetable fibers
predominate ov other fibers._________________________
Conveyor belts/belting of vulcanized rubber, nesoi,
combined w/textile components in which man-made
fibers predominate, width exceed 20 cm.__________
Conveyor belts/belting of vulcanized rubber, nesoi,
combined w/textile components in which man-made
fibers predominate, width under 20 cm.___________
✓

New pneumatic tires of a kind used on construction,
mining or industrial handling vehicles and machines
having a radial tread.___________________________
New pneumatic tires of a kind used on construction,
mining or industrial handling vehicles and machines,
other.
New pneumatic tires, of a kind nesoi, have a herring
bone or similar tread.
7

148
Disseminated by AUX Initiatives LLC. a registered foreign agent, on behalf of Wanhua Chemical U.S. Operations L.L.C.
d.0.1/25/20

19 3:38:22 PM

Received by NSD/FARA Registration Unit 01/25/2019 3:38:22 PM
Attachment A
52

4011.90.20

New pneumatic tires, of a kind nesoi, have a radial
tread.

53

4011.90.80

New pneumatic tires, nesoi.

54

4016.10.00

Articles of vulcanized cellular rubber other than hard
rubber.

55

4016.91.00

Floor covering and mats, of noncellular vulcanized
rubber other than hard rubber.

56

4016.93.50

57

4202.92.04

58

7216.61.00

59

7216.69.00

60

7216.91.00

61

7301.20.10

Iron or nonalloy steel, angles, shapes and sections,
welded.

62

7301.20.50

Alloy steel, angles, shapes and sections of alloy steel,
welded.

63

7302.30.00

Iron or steel, switch blades, crossing frogs, point rods
and other crossing pieces, for jointing or fixing rails.

64

7307.21.10

65

7307.21.50

66

7307.22.10

Stainless steel, not cast, threaded sleeves (couplings)
for tubes/pipes.

67

7307.22.50

Stainless steel, not cast, threaded elbow and bends for
tubes/pipes.

68

7307.23.00

Stainless steel, not cast, butt welding fittings for
tubes/pipes.

69

7307.29.00

Stainless steel, not cast, fittings for tubes/pipes, nesoi.

v'

Gaskets, washers and other seals, of noncellular
vulcanized rubber other than hard rubber, not for use in
automotive goods in C87.__________________________
Insulated beverage bag w/outer surface textiles, interior
only flexible plastic container storing/dispensing
beverage thru flexible tubing._______________________
Iron/nonalloy steel, angles, shapes & sections nesoi, not
further worked than cold-formed or cold-finished, from
flat-rolled products._________________________________
Iron/nonalloy steel, angles, shapes & sections nesoi, not
further worked than cold-formed or cold-finished, not
from flat-rolled products.____________________________
Iron/nonalloy steel, angle, shapes & sections nesoi,
cold-formed/cold-finished from flat-rolled prod. & furth
wkd th/cold-formed/cold-finish.

Stainless steel, flanges for tubes/pipes, forged, not
machined, not tooled and not otherwise processed after
forging.__________________________________________
Stainless steel, not cast, flanges for tubes/pipes, not
forged or forged and machined, tooled and otherwise
processed after forging.__________________________

✓

✓

8
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70

7308.30.10

Stainless steel, doors, windows and their frames, and
thresholds for doors.

71

7308.30.50

Iron or steel (o/than stainless), doors, windows and their
frames, and thresholds for doors.

72

7312.10.05

Stainless steel, stranded wire, not elect, insulated, fitted
with fittings or made up into articles.

73

7312.10.10

Stainless steel, stranded wire, not elect, insulated, not
fitted with fittings or made up into articles.

74

7312.10.20

Iron or steel (o/than stainless), stranded wire, not elect,
insul., fitted with fittings or made up into articles.

75

7312.10.30

Iron or steel (o/than stainless), stranded wire, not elect,
insul., not fitted with fittings or made up into articles.

76

7312.10.50

77

7312.10.60

78

7312.10.70

79

7312.10.80

80

7312.10.90

81

7312.90.00

82

7313.00.00

83

7314.12.10

84

7314.12.20

85

7314.12.90

86

7314.14.10

87

7314.14.20

v'

Stainless steel, ropes, cables and cordage (o/than
stranded wire), not elect, insul., fitted with fittings or
made up into articles.__________________________
Stainless steel, ropes, cables and cordage (o/than
stranded wire), not elect, insul., not fitted with fittings or
made up into articles.______________________________
Iron/steel (o/stainless), ropes, cables & cordage (o/than
stranded wire), n/elect. insul., fitted with fittings or made
up into articles.____________________________________
Iron/steel (o/stainless), ropes, cables & cordage, of
brass plated wire (o/than stranded wire), n/elect. insul.,
w/o fittings or arts.________________________________
Iron/steel (o/stainless), ropes, cables & cordage, o/th of
brass plate wire (o/than stranded wire), n/elect. insul.,
w/o fittings etc.____________________________________
Iron/steel (o/stainless), plaited bands, slings and the
like, not electrically insulated.
Iron/steel, barbed wire; iron/steel, twisted hoop or single
flat wire and loosely twisted double wire, of a kind used
for fencing._______________________________________
Stainless steel, woven cloth endless bands for
machinery, w/meshes not finer than 12 wires to the
lineal cm in warp or filling.______________________
Stainless steel, woven cloth endless bands for
machinery, w/meshes finer than 12 but n/finer than 36
wires to the lineal cm warp or filling.________________
Stainless steel, woven cloth endless bands for
machinery, nesoi, w/meshes finer than 36 wires to the
lineal cm in warp or filling._________________________
Stainless steel, woven cloth (o/than endless bands for
machinery), w/meshes not finer than 12 wires to the
lineal cm in warp or filling._________________________
Stainless steel, woven cloth (o/than endless bands for
machinery), w/meshes finer 12 but n/finer 36 wires to
the lineal cm warp/filling.__________________________

✓

9
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88

7318.14.10

Iron or steel, self-tapping screws, w/shanks or threads
less than 6 mm in diameter.

89

7318.14.50

Iron or steel, self-tapping screws, w/shanks or threads 6
mm or more in diameter.

90

7318.15.20

Iron or steel, bolts and bolts & their nuts or washers,
imported in the same shipment.

91

7318.15.40

Iron or steel, machine screws (o/than cap screws), 9.5
mm or more in length and 3.2 mm in diameter.

92

7318.15.50

Iron or steel, threaded studs.

93

7318.15.60

Iron or steel, screws and bolts, nesoi, having shanks or
threads less than 6 mm in diameter.

94

7318.15.80

Iron or steel, screws and bolts, nesoi, having shanks or
threads 6 mm or more in diameter.

95

7318.19.00

Iron or steel, threaded articles similar to screws, bolts,
nuts, coach screws & screw hooks, nesoi.

96

7318.21.00

Iron or steel, spring washers and other lock washers.

97

7318.22.00

Iron or steel, washers (o/than spring washers and other
lock washers).

98

7318.23.00

Iron or steel, rivets.

99

7318.24.00

Iron or steel, cotters and cotter pins.

100

7318.29.00

Iron or steel, nonthreaded articles similar to rivets,
cotters, cotter pins, washers and spring washers.

101

7324.10.00

Stainless steel, sinks and wash basins.

102

7324.90.00

Iron or steel, sanitary ware (o/than baths or stainless
steel sinks and wash basins) and parts thereof.

103

7410.22.00

Copper alloys, foil, w/thickness of 0.15 mm or less,
backed.

104

7411.10.10

Refined copper, tubes and pipes, seamless.

105

7411.10.50

Refined copper, tubes and pipes, other than seamless.

106

7411.21.10

Copper-zinc base alloys (brass), tubes and pipes,
seamless.

•/

•/

10

Disseminated by AUX Initiatives LLC. a registered foreign agent, on behalf of Wanhua Chemical U.S. Operations L.L.C.
d.0.1/25/20

19 3:38:22 PM

Received by NSD/FARA Registration Unit 01/25/2019 3:38:22 PM
Attachment A
107

7411.21.50

Copper-zinc base alloys (brass), tubes and pipes, other
than seamless.

108

7411.22.00

Copper-nickel base alloys (cupro-nickel) or coppernickel-zinc base alloys (nickel-silver), tubes and pipes.

109

7411.29.10

Copper alloys (o/than brass/cupro-nickel/nickel-silver),
pipes and tubes, seamless.

110

7411.29.50

Copper alloys (o/than brass/cupro-nickel/nickel-silver),
pipes and tubes, other than seamless.

111

7412.10.00

Refined copper, fittings for tubes and pipes.

112

7412.20.00

Copper alloys, fittings for tubes and pipes.

113

7418.20.10

Copper-zinc base alloys (brass), sanitary ware and parts
thereof.

114

7418.20.50

Copper (o/than brass), sanitary ware and parts thereof.

115

7610.90.00

116

7611.00.00

117

7612.10.00

118

7612.90.10

119

7612.90.50

120

7616.10.30

121

8208.30.00

122

8210.00.00

123

8211.94.10

Base metal blades for knives having fixed blades.

124

8211.94.50

Base metal blades for knives having other than fixed
blades.

•/

•/

Aluminum, structures and parts of structures, nesoi;
aluminum plates, rods, profiles, tubes and the like
prepared for use in structures.___________________
Aluminum, reservoirs, tanks, vats & like containers for
any material (o/than compressed or liq. gas), w/capacity
o/300 I, not fitted w/
Aluminum, collapsible tubular containers, w/capacity of
300 I or less.
Aluminum, casks, drums & like containers, for any
material (o/than compressed or liq. gas), w/cap. n/o 20 I,
n/fitted w/mech/thermal.
Aluminum, casks, drums & like containers, for any
material (o/thna compressed or liq. gas), w/cap. o/20 but
n/o 300 I, n/fitted w/mech.
Aluminum, rivets.
Knives and cutting blades for kitchen appliances or for
machines used by the food industry, and base metal
parts thereof.____________________________________
Hand-operated mechanical appliances weighing 10 kg
or less, used in preparation, conditioning, serving food
or drink & base metal pts._________________________

11
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125

8211.95.10

Base metal handles for table knives w/fixed blades.

126

8211.95.50

Base metal handles for knives (o/than table knivies)
w/fixed blades.

127

8211.95.90

Base metal handles for knives having other than fixed
blades.

128

8302.10.60

Iron or steel, aluminum, or zinc hinges and base metal
parts thereof, not designed for motor vehicles.

129

8302.10.90

Base metal (o/than iron/steel/aluminum/zinc) hinges and
base metal parts thereof.

130

8302.20.00

Base metal castors and base metal parts thereof.

131

8302.41.30

Base metal door closers (except automatic door closers)
suitable for buildings, and base metal parts thereof.

132

8302.41.60

133

8302.41.90

134

8302.49.60

Iron or steel, aluminum, or zinc, mountings, fittings &
similar articles nesoi, and base metal parts thereof.

135

8302.49.80

Base metal (o/than iron/steel/aluminum/zinc) mountings,
fittings & similar articles nesoi, and base metal parts
thereof.

136

8302.50.00

Base metal hat-racks, hat pegs, brackets and similar
fixtures, and base metal parts thereof.

137

8302.60.30

Base metal automatic door closers.

138

8302.60.90

Base metal parts of automatic door closers.

139

8307.10.30

Iron or steel flexible tubing, with fittings.

140

8307.10.60

Iron or steel flexible tubing, without fittings.

141

8307.90.30

Base metal (o/than iron or steel) flexible tubing, with
fittings.

142

8307.90.60

Base metal (o/than iron or steel) flexible tubing, without
fittings.

143

8311.20.00

Base metal cored wire for electric arc-welding.

•/

•/

Iron or steel, aluminum or zinc mountings, fittings &
similar articles, nesoi, suitable for buildings, & base
metal pts thereof.______________________________
Base metal (o/than iron/steel/aluminum/zinc) mountings,
fittings and similar arts, nesoi, suitable for buildings &
base metal parts thereof.___________________________

12
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144

8311.30.30

Coated rod or cored wire lead-tin solders.

145

8311.30.60

Coated rods and cored wire of base metal (o/than leadtin solders), for soldering, brazing or welding by flame.

146

8311.90.00

147

8414.60.00

Wire & rods of agglom. base metal powder for metal
spray; metal carbide wire, rods, tubes, electrodes,
coated/cored w/flux, for welding etc.______________
Ventilating or recycling hoods incorporating a fan,
having a maximum horizontal side not exceeding 120
cm.

148

8414.80.16

Air compressors, nesoi.

149

8414.80.90

Air or gas pumps, compressors and fans, nesoi.

150

8414.90.10

Parts of fans (including blowers) and ventilating or
recycling hoods.

151

8418.61.01

Heat pumps, other than the air-conditioning machines of
heading 8415.

152

8418.91.00

Furniture designed to receive refrigerating or freezing
equipment.

153

8418.99.40

Certain door assemblies for refrigerators, freezers and
other refrigerating or freezing equipment.

154

8418.99.80

155

8481.80.10

156

8481.80.30

157

8481.80.50

158

8481.80.90

159

8481.90.10

Parts of hand operated and check appliances for pipes,
boiler shells, tanks, vats or the like, of copper.

160

8481.90.30

Parts of hand operated and check appliances for pipes,
boiler shells, tanks, vats or the like, of iron or steel.

161

8481.90.50

Parts of hand operated and check appliances for pipes,
boiler shells, tanks, vats or the like, other than of copper
or iron or steel.

Parts for refrigerators, freezers and other refrigerating or
freezing equipment, electric or other, nesoi; parts for
heat pumps, nesoi._________________________________
Taps, cocks, valves & similar appliances for pipes, boiler
shells, tanks, vats or the like, hand operated, of copper,
nesoi.
Taps, cocks, valves & similar appliances for pipes, boiler
shells, tanks, vats or the like, hand operated, of iron or
steel, nesoi.
Taps, cocks, valves & similar appliances for pipes, boiler
shells, tanks, vats or the like, hand operated, not
copper, iron or steel, nesoi.
Taps, cocks, valves & similar appliances for pipes, boiler
shells, tanks, vats or the like, other than hand operated,
nesoi.

13
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162

8514.20.40

Industrial or laboratory microwave ovens for making hot
drinks or for cooking or heating food.

163

8514.90.40

Parts of industrial or laboratory microwaves.

v'

164

8531.20.00

Indicator panels incorporating liquid crystal devices
(LCD's) or light emitting diodes (LED's).

✓

165

8531.90.15

Printed circuit assemblies of the panels of subheading
8531.20.

166

8531.90.30

Printed circuit assemblies of electric sound or visual
signaling apparatus, nesoi.

167

8531.90.75

Parts of the panels of subheading 8531.20, other than
printed circuit assemblies.

168

2268531.90

Parts of electric sound or visual signaling apparatus,
nesoi.

169

8533.39.00

Electrical wirewound variable resistors, including
rheostats and potentiometers, for a power handling
capacity exceeding 20 W.______________________

170

8534.00.00

Printed circuits, without elements (other than connecting
elements) fitted thereon.

171

8538.90.30

Printed circuit assemblies, suitable for use solely or
principally with the apparatus of heading 8535, 8536 or
8537, nesoi.

172

8547.10.80

Insulating fittings for electrical machines, appliances or
equipment, of ceramics nesoi.

173

8547.20.00

Insulating fittings for electrical machines, appliances or
equipment, of plastics.

174

8547.90.00

Electrical conduit tubing and joints therefor, of base
metal lined with insulating material; insulating fittings for
electrical goods nesoi._____________________________

175

8548.90.01

Electrical parts of machinery or apparatus not specified
or included elsewhere in chapter 85.

•/

Equipment & Tools Used in the Manufacturing Process
176

8202.10.00

Hand saws, and base metal parts thereof (except
blades).

177

8202.20.00

Band saw blades.

✓

178

8202.31.00

Circular saw blades (including slitting or slotting saw
blades), w/working part of steel.

✓

14
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Circular saw blades (including slitting or slotting saw
blades), with working part of o/than steel, & base metal
parts thereof._____________________________________

✓

179

8202.39.00

180

8202.40.30

Chain saw blades & base metal parts thereof, w/cutting
parts cont. o/0.2% of Cr, Mo or W, or o/0.1% of V.

181

8202.40.60

Chain saw blades and base metal parts thereof, nesoi.

182

8202.91.30

Hacksaw blades for working metal.

✓

183

8202.91.60

Straight saw blades for working metal (o/than hacksaw
blades), and base metal parts thereof.

✓

184

8202.99.00

Saw blades nesoi, and base metal parts thereof.

185

8203.10.30

Files, rasps and similar tools, n/o 11 cm in length.

✓

186

8203.10.60

Files, rasps and similar tools, o/11 cm but n/o 17 cm in
length.

✓

187

8203.10.90

Files, rasps and similar tools, o/17 cm in length.

✓

188

8203.20.20

Base metal tweezers.

V

189

8203.20.40

Slip joint pliers.

✓

190

8203.20.60

Pliers (including cutting pliers but not slip joint pliers),
pincers and similar tools.

✓

191

8203.20.80

Base metal parts of pliers (including cutting pliers),
pincers, tweezers and similar tools.

✓

192

8203.30.00

Metal cutting shears and similar tools, and base metal
parts thereof.

8203.40.30

Pipe cutters, bolt cutters, perf. punches & similar tools,
w/cutting parts o/0.2% Cr, Mo or W, or o/0.1% V & base
metal pts.

194

8203.40.60

Pipe cutters, bolt cutters, perforating punches and
similar tools, nesoi, and base metal parts thereof.

195

8204.11.00

Hand-operated non-adjustable spanners and wrenches,
and base metal parts thereof.

196

8204.12.00

Hand-operated adjustable spanners and wrenches, and
base metal parts thereof.

193

V

✓

15

156
Disseminated by AUX Initiatives LLC. a registered foreign agent, on behalf of Wanhua Chemical U.S. Operations L.L.C.
d.0.1/25/20

19 3:38:22 PM

Received by NSD/FARA Registration Unit 01/25/2019 3:38:22 PM
Attachment A
197

8204.20.00

Socket wrenches, with or without handles, drives and
extensions, and base metal parts thereof.

198

8205.10.00

Drilling, threading or tapping tools, and base metal parts
thereof.

199

8205.20.30

Hammers and sledge hammers, with heads not over 1.5
kg each, and base metal parts thereof.

200

8205.20.60

Hammers and sledge hammers, with heads over 1.5 kg
each, and base metal parts thereof.

201

8205.30.30

Planes, chisels, gouges etc. for working wood, over
0.2% chromium, molybdenum or tungsten, or over 0.1%
vanadium, base metal parts thereof._________________

202

8205.30.60

Planes, chisels, gouges and similar cutting tools for
working wood, nesoi, and base metal parts thereof.

203

8205.40.00

Screwdrivers and base metal parts thereof.

204

8205.59.10

Pipe tools and base metal parts thereof.

205

8205.59.20

Powder-actuated hand tools and base metal parts
thereof.

206

8205.59.30

Crowbars, track tools and wedges, and base metal parts
thereof.

207

8205.59.45

Caulking guns of iron or steel, and base metal parts
thereof.

208

8205.59.55

Iron or steel handtools (o/than household, o/than
caulking guns) nesoi, and base metal parts thereof.

209

8205.59.60

Copper handtools (o/than household) nesoi, and base
metal parts thereof.

210

8205.59.70

Aluminum handtools (o/than household) nesoi, and
base metal parts thereof.

211

8205.59.80

Base metal, nesoi, handtools (o/than household), and
base metal parts thereof.

212

8205.60.00

Blow torches and similar self-contained torches, and
base metal parts thereof.

213

8205.70.00

Vises, clamps and the like, and base metal parts
thereof.

214

8205.90.10

Anvils, portable forges, hand- or pedal-operated
grinding wheels with frameworks and base metal parts
thereof.

215

8205.90.60

Sets of articles (handtools and other specified tools) of
two or more foregoing subheadings.

✓

16
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Interchangeable dies for drawing or extruding metal,
and base metal parts thereof.

216

8207.20.00

217

8207.30.30

218

8207.30.60

219

8207.40.30

220

8207.40.60

221

8207.50.20

222

8207.50.40

223

8207.50.60

224

8207.50.80

225

8207.60.00

Interchangeable tools for boring or broaching, and base
metal parts thereof.

✓

226

8207.70.30

Interchangeable tools for milling, w/cutting part ov 0.2%
by wt of Cr, Mo or W, or ov 0.1% by wt of V & base
metal parts thereof.________________________________

V

227

8207.70.60

Interchangeable tools for milling, nesoi, and base metal
parts thereof.

✓

228

8207.80.30

Interchangeable tools for turning, w/cutting part ov 0.2%
by wt of Cr, Mo or W, or ov 0.1% by wt of V & base
metal parts thereof.________________________________

229

8207.80.60

Interchangeable tools for turning, nesoi, and base metal
parts thereof.

✓

230

8207.90.15

Interchangeable files and rasps, including rotary files
and rasps, and base metal parts thereof.

✓

231

8207.90.30

Interchangeable cutting tools, nesoi, w/cutting part ov
0.2% by wt of Cr, Mo or W, or ov 0.1% by wt of V, and
base metal parts thereof.__________________________

✓

232

8207.90.45

Interchangeable tools, nesoi, suitable for cutting metal,
nesoi and base metal parts thereof.

233

8207.90.60

Interchangeable tools for handtools, nesoi, not suitable
for cutting metal, nesoi and base metal parts thereof.

Interchangeable tools for pressing, stamping or
punching, suitable for cutting metal, and base metal
parts thereof.__________________________________
Interchangeable tools for pressing, stamping or
punching, not suitable for cutting metal, and base metal
parts thereof.
Interchangeable tools for tapping or threading, w/cutting
pts ov 0.2% by wt of Cr, Mo, W, or ov 0.1% V, & base
metal pts thereof.__________________________________

✓

Interchangeable tools for tapping or threading, nesoi,
and base metal parts thereof.
Interchangeable tools for drilling (o/than rock drilling)
w/cutting part ov 0.2% Cr, Mo or W, or ov 0.1% V &
base metal parts thereof.________________________
Interchangeable tools for drilling (o/than rock drilling),
nesoi, suitable for cutting metal, and base metal parts
thereof.
Interchangeable tools for handtools, for drilling (o/than
rock drilling), nesoi, n/suitable for cutting metal, & base
metal parts thereof._______________________________
Interchangeable tools (o/than for handtools) for drilling
(o/than rock drilling), nesoi, not suitable for cutting
metal, & base metal parts.________________________

✓

✓

✓
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Interchangeable tools (o/than for handtools) nesoi, not
suitable for cutting metal, nesoi and base metal parts
thereof.

✓

234

8207.90.75

235

8208.10.00

Knives and cutting blades for metal working machines or
mechanical appliances, and base metal parts thereof.

236

8208.20.00

Knives and cutting blades for wood working machines or
mechanical appliances, and base metal parts thereof.

V

237

8461.50.80

Sawing or cutting-off machines for working by removing
metal or cermets, other than numerically controlled.

✓

238

8465.20.10

Machine centers for sawing, planing, milling, molding,
grinding, sanding, polishing, drilling or mortising.

✓

239

8465.20.50

Machine centers for bending or assembling.

240

8465.20.80

Machine centers, nesoi.

✓

241

8465.91.00

Sawing machines for working wood, cork, bone, hard
rubber, hard plastics or similar hard materials.

✓

242

8466.91.10

Cast iron parts not advanced beyond cleaning and
specifically machined, for machines of heading 8464.

✓

243

8466.93.15

Certain specified cast-iron parts not advanced beyond
cleaning and specifically machined, for metalworking
machine tools for cutting, etc.______________________

V

244

8467.19.50

Tools for working in the hand, pneumatic, other than
rotary type, other than suitable for metal working.

245

8467.99.01

246

8468.20.10

247

8468.80.10

248

8468.90.10

249

8468.90.50

250

8477.59.01

251

8480.79.10

Parts of tools for working in the hand, hydraulic or with
self-contained nonelectric or electric motor, other than
chain saws.
Gas-operated machinery, apparatus and appliances,
hand-directed or -controlled, used for soldering, brazing,
welding or tempering, nesoi.________________________
Machinery and apparatus, hand-directed or -controlled,
used for soldering, brazing or welding, not gasoperated.________________________________________
Parts of hand-directed or -controlled machinery,
apparatus and appliances used for soldering, brazing,
welding or tempering.____________________________
Parts for machinery, apparatus or appliances, not handdirected or -controlled, used for soldering, brazing,
welding or tempering._____________________________
Machinery for molding or otherwise forming rubber or
plastics other than for molding or retreading pneumatic
tires, nesoi.

V

✓

✓

✓

Molds for rubber or plastics, other than injection or
compression types, for shoe machinery.
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8480.79.90

Molds for rubber or plastics, other than injection or
compression types, other than for shoe machinery.

Finished Commercial Foodservice Products
253

4202.92.08

Insulated food or beverage bags with outer surface of
textile materials, nesoi.

254

4202.92.10

Insulated food or beverage bags with outer surface of
sheeting of plastic.

✓

255

7615.20.00

Aluminum, sanitary ware and parts thereof.

✓

256

8201.50.00

One-handed secateurs, pruners and shears (including
poultry shears), and base metal parts thereof.

257

8201.90.40

Forks (hand tools) and base metal parts thereof.

258

8205.51.15

Carving and butcher steels, of iron or steel, with or
without their handles.

259

8205.51.30

Iron or steel household handtools (o/than carving &
butcher steels), and base metal parts thereof.

✓

260

8205.51.45

Copper household handtools, and base metal parts
thereof.

✓

261

8205.51.60

Aluminum household handtools, and base metal parts
thereof.

262

8205.51.75

Base metal, nesoi, household handtools, and base
metal parts thereof.

263

8206.00.00

Tools of two or more of headings 8202 to 8205 put up in
sets for retail sale.

264

8211.93.00

Knives having other than fixed blades.

✓

265

8215.20.00

Sets of assted. base metal spoons, forks, ladles, etc. &
similar kitchen or tableware, w/no articles plated with
precious metal.___________________________________

✓

266

8215.99.05

Base metal forks, w/stainless steel handles cont. Ni or
o/10% by wt of Mn, nesoi.

✓

[1] Checkmark denotes affirmative “yes” response.
Blue highlighting denotes materials, parts and components used to manufacture commercial
foodservice equipment.
Green highlighting denotes equipment and tools used in the manufacturing process.
Yellow highlighting denotes finished products.
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ATLAS
August 28, 2018

Arthur Tsao
Office of the United States Trade
Representative 600 17th Street NW
Washington, DC 20508

Dear Mr. Tsao,

Atlas Roofing Corporation, a manufacturer of Polyiso insulation, is part of the polyurethane industry. We
have 6 plants around the U.S. that manufacture Polyiso Rigid Insulation board for the
building/construction industries. Polyiso insulation is the highest provider ofR-value among insulating
materials and is used in walls and roofs of residential and commercial buildings to equip them to be energy
efficient.

The proposed duties will decrease the competitiveness of the U.S. market and negatively impact
manufacturers, distributors, contractors and building owners.

The key product classified under US HTS Codes 2929.10.8000, 3909.31.0000 and 3824.99.2600 are
chemical isocyanates (MDI), for the production of polyurethanes. These isocyanates are widely used to
make polyurethane foams, like our Polyiso Rigid Insulation board, spray foam insulation for construction,
E-star compliant foam insulation in refrigerators and freezers, coatings, sealants and adhesives, and
recycled rubber tire sports track surfaces.

MDI is used globally and.the U.S. is a net importer of this material to make polyurethane products. In the
globally competitive marketplace imports from China have been increasing and account for approximately
10-20% market share of polyurethane feedstock chemicals here in the U.S. We see significant benefits of
more choices; equal to or better quality, competitive costs and more flexible business terms and conditions.
This leads to better competition in the market. These benefits are passed onto our end users, customers and
employees. Increasing tariffs in a highly oligopolistic market is punishing U.S. industrial users like us. We
have little choices when purchasing in an oligopolistic market in the U.S. Without material from China the
demand could not be met in the US.

There is insufficient capacity to support the full North American demand of MDI and the local production
is sensitive to unplanned supply interruptions related to severe weather events along the Gulf Coast or
other factors. The supply of MDI imports has buffered recent domestic shortages and stabilized our supply
of isocyanates.
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The interests of U.S. industrial users will be harmed. The polyurethane industry is growing at a healthy 812% increase every year. These are widely used raw materials that will be consolidated into various end
products. To some the proposed tariff increase on these isocyanate chemical feedstocks is viewed as a tool
to protect an oligopolistic market. The increased price will be passed to industries such as the auto,
furniture and bedding, construction, appliance, paint, various industrial manufacturers and ultimately,
consumers.
Our company, other users like ourselves, and our employees will be adversely impacted. These products
are basic chemical raw materials which have nothing to do with the high-tech “Made in China 2025”
program, nor any relation to intellectual property. Unlike end products, the indirect consequences on
increasing tariff of raw material on an oligopolistic market will lead to wide spread effects on various
industries, end products and finally hurt American industries, companies and customers.

Therefore, we respectfully urge U.S. government to consider all these factors, protect competition and
remove codes 2929.10.8000, 3909.31.0000 and 3824.99.2600 from the proposed increased tariff list.

President

Atlas Roofing Corporation

2000 RIVEREDGE PARKWAY * SUITE 800 * ATLANTA, GEORGIA 30328
162
Disseminated by AUX Initiatives LLC, a registered foreign agent, on behalf of Wanhua Chemical U.S. Operations L.L.C.

^®odwedi^vfeNS^®h^j4pRefgiisteat»©aiiItoitD.eil/25/2019 3:38:22 PM

Received by NSD/FARA Registration Unit 01/25/2019 3:38:22 PM

My name is Mark Bradley, and I run a company called K2 Urethanes, LLC. We are located in Media, PA.
I want to attend the hearing to express my concern over duties on some of the materials under
investigation. Specifically, I am concerned about the addition of HS codes 2929.10.10
(toluenediisocyanates unmixed), 2929.10.15 (mixtures of 2,4 and 2,6 toluene diisocyanates), 2929.10.80
(other isocyanates, nesoi), and 3909.31.00 (poly (methylene phenyl isocyanate or crude or polymeric
MDI)). This action calls for an additional duty 10% ad valorem.
My company sells these chemicals from USA producers, China, and other countries to U.S. customers. If
the tariff is imposed, then my company would suffer from lack of supply and higher costs.
These chemicals are used to make numerous products in the construction market, the automotive
market, the furniture market, and bedding industry. Domestic producers serve most of the market, but
imports offer an alternative and in some cases are needed because the market is short. Crude MDI
(3909.31.00) can be short at times in the U.S. market as plant capacities are not always sufficient to
meet local demand.

I will provide a more detailed filing on August 17, 2018 that will outline alternative solutions. These may
balance Sec 301 objectives with the demand of the local market.
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Lurmnex
Home Decor (

Fragrance Co,

September 5, 2018

VIA ELECTRONIC SUBMISSION
Ambassador Robert E, Lighthizer
U.S. Trade Representative
Office of the United States Trade Representative
600 17th Street NW
Washington, DC 20508

Re:

Comments in Response to Proposed Modification ofAction Pursuant to Section 301:
China's Acts, Policies, and Practices Related to Technology Transfer, Intellectual
Property, and Innovation

Dear Ambassador Lighthizer:
On behalf of Luminex Home Decor and Fragrance Company LLC (“Luminex” or the
“Company”), with its principal place of business at 10521 Millington Court, Ste. B, Cincinnati,
Ohio 45242, and its two subsidiaries, Candle-lite Company LLC (“Candle-life”) and PartyLite
Worldwide, LLC (“PartyLite”),1 I am submitting this letter and accompanying attachments as
formal, written comments to the United States Trade Representative’s (“USTR”) “Proposed
Modification of Action Pursuant to Section 301: China's Acts, Policies, and Practices Related to
Technology Transfer, Intellectual Property, and Innovation” (the “Proposed Modification”).2
For the reasons set forth below, Luminex strongly opposes the Proposed Modification as
it relates to glass candle jars, lids, and other candle decor and accessory products classified under
the following Harmonized Tariff Codes of the United States (“HTSUS”):
7010.20.20
7010.90.50
9405.50.40
(hereinafter collectively the “Candle Accessories”).

While Luminex does import other items

affected by the Proposed Modification and has serious concerns regarding the application of the
Proposed Modification to those products, the Company understands and acknowledges the
underlying policy reasons for the Proposed Modification and, therefore, is only objecting to the
inclusion of those HTSUS Codes that are absolutely critical to its domestic operations.

1 In 2016, the corporate owners of Candle-lite and PartyLite created Luminex Home Decor and Fragrance Holding
Corporation and contributed Candle-lite and PartyLite to the holding company’s subsidiary Luminex Home Decor
and Fragrance Company LLC.
2 See Attachment A.
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As set forth in detail below, the imposition of the proposed tariffs under Section 301(b) of
the Trade Act of 1974 (the “Section 301 Tariffs”) on the Candle Accessories would result in severe
harm to the U.S. candle industry, American workers, female entrepreneurs, and U.S. consumers,
without having any corresponding effect on China’s acts, policies, and practices related to
technology transfer, intellectual property, and innovation intellectual property (“China’s Improper
IP Activities”).
I.

Company Background
Founded in Cincinnati, Ohio in 1840 by Thomas J. Emery, Candle-lite has been in

continuous operation for over 175 years. Today, Candle-lite has the best-selling line of candles in
food, drug, and mass retail stores throughout the United States. While its headquarters remain in
Cincinnati, Candle-lite now also boasts a 900,000 sq. ft. manufacturing plant, warehouse, and
distribution center in Leesburg, Ohio, employing 512 full-time manufacturing employees, as well
as approximately 100 temporary employees (depending upon seasonal demand).
The company that would become PartyLite first began in 1909, when a schoolteacher
named Mabel Baker started making bayberry candles in her Cape Cod kitchen.

Over the years,

Ms. Baker’s efforts (and those of her successors) eventually resulted in the formation of PartyLite
in 1973.

Selling exclusively through independent consultants, PartyLite has fostered American

entrepreneurship while evolving into one of the world’s foremost party-method direct selling
companies.

Currently, PartyLite sells candles, candle holders, flameless fragrance, and wax

warmers, as well as holiday and home decor in 20 different countries. PartyLite also utilizes the
Leesburg, Ohio factory for production of its candles.
Today, while both Candle-lite and PartyLite manufacture candles in Leesburg, Ohio, they
also import certain critical components used to make their final products. Additionally, PartyLite
also imports candle decor and accessory products that are sold through a network of sales
consultants.

II.

Affected Products
As indicated above, Luminex specifically objects to the imposition of Section 301 Tariffs

on Candle Accessories classified under HTSUS Codes 7010.20.20, 7010.90.50, and 9405.50.40.
HTSUS Code 7010.20.20 covers “[cjarboys, bottles, flasks, jars, pots, vials, ampoules and
other containers, of glass, of a kind used for the conveyance or packing of goods; preserving jars
of glass; stoppers, lids and other closures, of glass: Stoppers, lids and other closures: Produced by
automatic machine.”3 Goods imported under HTSUS Code 7010.20.20 are currently subject to a
2.5% duty rate.4

3 See Attachment B.
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HTSUS Code 7010.90.50 covers “[cjarboys, bottles, flasks, jars, pots, vials, ampoules and
other containers, of glass, of a kind used for the conveyance or packing of goods; preserving jars
of glass; stoppers, lids and other closures, of glass: Other: Other containers (with or without their
closures.”5 Merchandise imported under HTSUS 7010.90.50 is currently imported duty-free.6

HTSUS Code 9405.50.40 covers “[ljamps and lighting fittings including searchlights and
spotlights and parts thereof, not elsewhere specified or included; illuminated signs, illuminated
nameplates and the like, having a permanently fixed light source, and parts thereof not elsewhere
specified or included: Non-electrical lamps and lighting fittings: Other: Other.”7 Goods imported
under HTSUS Code 9405.50.40 are currently subject to a 6% duty rate.8
Candle Accessories classified under the foregoing HTSUS Codes are more particularly
described below.

1.

Glass Candle Jars and Lids for Use in Producing Filled Candles

The Proposed Modification would materially affect imports of glass jars and lids used to
produce filled candles (“Filled Candle Jars”). Filled candles are defined by the American Society
for Testing and Materials (ASTM) as “candle(s) produced and used within the same vessel.”
Critically, all Luminex production offilled candles occurs in the United States, specifically, at the
Leesburg, Ohio manufacturing facility. Additionally, approximately 85% of the materials used to
make the filled candles are sourced domestically, including wax, fragrance, large Filled Candle
Jars, and packaging materials.

However, due to a lack of domestic availability, smaller Filled

Candle Jars must be sourced from China. These Filled Candle Jars are never sold directly to retail
consumers but are, instead, always used in domestic production of filled candles.

2.

Candle Decor Accessories

PartyLite also imports a number of candle decor accessories (the “Candle Decor
Accessories”).

While the Candle Decor Accessories are not used as raw materials, they are

designed for use with Luminex, U.S.-produced candles and would not be usable for their intended
purposes without such candles. Examples include luminaries; votive, pillar, and tealight holders;
lanterns; sconces; and hurricanes9.

III.

Proposed Modification Background
As you know, on August 18, 2017 the USTR initiated an investigation into certain “acts,

policies, and practices of the Government of China related to technology transfer, intellectual

5 See Attachment C.

6 Id7 See Attachment D.

8 Id9 “Hurricane” is the name for a tall cylindrical or barrel-shaped glass dome placed around a candlestick to protect the
flame from drafts.
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property, and iimovation.”10 As a result of this investigation, the USTR determined that such acts,
policies, and practices were “'unreasonable or discriminatory and burden or restrict U.S.
commerce.”11

The “Statement by U.S. Trade Representative Robert Lighthizer on Section 301

Action,” released in July 2018, further explained the USTR’s motives for pursuing the Proposed
Modification —
For many years, China has pursued abusive trading practices with
regard to intellectual property and innovation. USTR conducted a
thorough investigation over an 8-month period, including public
hearings and submissions.

In a detailed 200-page report, USTR

found that China has been engaging in industrial policy which has
resulted in the transfer and theft of intellectual property and
technology to the detriment of our economy and the future of our
workers and businesses.12
Pursuant to these investigatory findings, on April 6, 2018, the USTR published a Notice of
Determination inviting public comment on the proposed imposition of an additional 25 percent
duty on products from China classified under 1,333 tariff subheadings13 (the “First Section 301
List”).

According to that notice, the products identified on the First 301 List were selected by

“[t]rade analysts from several U.S. Government agencies identifying] products that benefit from
Chinese industrial policies, including Made in China 2025.”14
On June 20,2018, the USTR published its final determination on the First Section 301 List,
imposing the additional 25% duty on 818 tariff subheadings.15

The June 20, 2018 notice

additionally requested comments on a second list of HTSUS Codes, for which the USTR was
proposing the imposition of an additional 25 percent duty (the “Second Section 301 List”). The
Second Section 301 List included 284 tariff subheadings.16

As part of that notice, the USTR

indicated that its purpose in publishing the Second Section 301 List was to capture Chinese
products linked to IP violations, especially those “containing industrially significant technology [.
-it.17

In response to these actions, the Government of China imposed an additional 25 percent
retaliatory tariff on $50 billion worth of U.S. goods. President Trump then instructed the USTR
to identify another $200 billion worth of Chinese products to be subject to an additional 10 percent
duty. The result was the Proposed Modification, which covers 6,031 tariff subheadings.18 Since
its original publication on July 17, 2018, the USTR, at the President’s instruction, has increased

10 See Attachment E.
11 See Attachment F.
12 See Attachment G.
13 See Attachment F.
14 id15 See Attachment H.
16 Id.
17 Idm See Attachment A.
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the proposed Section 301 Tariffs on HTSUS codes listed in the Proposed Modification from 10
percent to 25 percent.19
The USTR has requested comments as to whether specific tariff subheadings should be
added to or removed from the Proposed Modification based on: (1) “whether imposing increased
duties on a particular product would be practicable or effective to obtain the elimination of China's
acts, policies, and practices”; and (2) “whether maintaining or imposing additional duties on a
particular product would cause disproportionate economic harm to U.S. interests, including smallor medium-size businesses and consumers.”20 For the reasons set forth below, Luminex strongly
contends that the imposition of 25% tariffs on HTSUS Codes 7010.20.20, 7010.90.50, and
9405.50.40 would have no effect on China’s Improper IP Activities while at the same time causing
significant economic hardship to the Company, its domestic workforce, and the U.S. candle
manufacturing industry as a whole.

IV.

Effect on China’s Improper IP Activities
As indicated above, the first factor to be addressed in requesting removal of a particular

HTSUS Code from the Proposed Modification is whether imposing increased duties on a particular
product would be practicable or effective to eliminate China's acts, policies, and practices.

As

indicated in its earlier publications, those “acts, policies, and practices” with which the USTR is
concerned in this scenario relate to China’s Improper IP Activities and, more specifically, China’s
Made in China 2025 program. The Made in China 2025 program was initiated in 2015 with the
goal of helping China “become a major competitor in advanced manufacturing [..,]”21 With this
initiative, China was hoping to move away from its reliance on “manufacturing and exporting basic
consumer goods like clothing, shoes and consumer electronics [...]”22
Luminex respectfully submits that additional import tariffs on Candle Accessories would
in no way hinder China’s “abusive trading practices with regard to intellectual property and
innovation.”23 In fact, products such as the Candle Accessories are the very essence of the “basic
consumer goods” that China is trying to move away from under its Made in China 2025 program,
in that they are low technology and low profit margin. Critically for the purposes of this comment
letter, Luminex’s IP (relating to the production of its candle products) is developed and

maintained solely in the United States.
Luminex finds itself in a very similar position to Trinity Lighting, Inc., who submitted
comments to the Proposed Modification on August 17, 2018, and echo the sentiments below:
The issues identified by USTR reflect legitimate problems with
China’s

IP

practices,

and certainly

ring true

for other

U.S.

companies operating in that country. Trinity, however, has not

19 See Attachment I.
20 See Attachment A.
21 See Attachment J.

22 Id23 See Attachment G.
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experienced these challenges; to the contrary, we have enjoyed a
constructive relationship with Chinese suppliers and have not
encountered

any problems

of IP

theft,

cyber theft,

or other

technology-related complications.

The items we source ifom China entail basic technologies, and there
has never been any pressure to share our trade secrets with third
parties. No employee of the Chinese factories we use has ever
sought to compete with us based upon illicitly-obtained information,
and we have not experienced any known infringement in China or
elsewhere (the design technology involved in our more innovative
products was developed in the United States, and remains fully
protected). [...]

In sum, our imports of lighting products are not linked to any IP
infractions. Imposing high tariffs on these items, therefore, would
not advance the stated objectives of the Section 301 proceeding.
I-]24

Similarly, Luminex is not aware of any efforts by Chinese actors to expropriate Luminex IP. In
fact, the Company can see very little reason for their doing so, as the products in question are basic
consumer goods, the fabrication of which provides no advanced manufacturing advantage to the
Chinese economy. Accordingly, the idea that inclusion of the Candle Accessories classified under
HTSUS Codes 7010.20.20, 7010.90.50, and 9405.50.40 in the Proposed Modification would limit
China’s Improper IP Activities is completely unsupportable.

V.

Disproportionate Economic Harm

to

U.S. Interests

The second factor considered by the USTR is whether imposing additional duties on a
particular product would cause disproportionate economic harm to U.S. interests, including smallor medium-size businesses and consumers.

For the reasons set forth below, Luminex reiterates

that the inclusion of Candle Accessories classified under HTSUS Codes 7010.20.20, 7010.90.50,
and 9405.50.40 in the Proposed Modification would have a catastrophic impact on the domestic
candle-manufacturing industry and its U.S. consumers, the overwhelming majority of which are
women.

1.

U.S. Business

The Proposed Modification’s imposition of Section 301 Tariffs on the Candle Accessories
threatens the existence of two American manufacturers who have been in business for more than
a century.

Luminex estimates these additional duties on Candle Accessories would reduce its

annual net income by approximately 18%. Therefore, in order to remain profitable, the Company
will have to either increase its prices or consider moving its candle production operations abroad.
24 See Attachment K.
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Both scenarios would be seriously detrimental to the Company’s U.S. workforce and are not in
keeping with the USTR’s goals of protecting American jobs and industry.

2.

Employees
A.

Production

As previously mentioned, all Luminex candle production occurs in the U.S. The imported
Filled Candle Jars are merely raw material components incorporated into the final candle products.
With the exception of those produced in China (which are subject to an Antidumping Duty Order),
finished candles continue to enter the U.S. duty-free under HTSUS Code 3406.00.0000.25 In light
of the absence of any U.S.

import duties thereon, over the past decade foreign candle

manufacturing has continued to grow in other low-cost production countries.
Accordingly, U.S. candle manufacturers, who must pay duty on the raw material they use
in U.S. production, face increased competition from overseas manufacturers.

Such non-U.S.

companies enjoy the advantage of low-cost production and labor, while at the same time being
able to import their finished candle products into the U.S. duty-free.

With the Proposed

Modification’s impact on Chinese-origin Candle Accessories, the USTR now proposes to place a
further burden on a domestic industry already struggling with foreign competition.

In effect, if

Candle Accessories remain within the scope of the Proposed Modification, Luminex will be forced
to start importing finished candle products and to correspondingly reduce its own domestic
production and workforce.
B.

Consultants

As previously mentioned, PartyLite products are sold through a consultant-driven, directselling method. Specifically, individual sales consultants arrange parties at their homes, and the
homes of their friends, at which they demonstrate products and take orders for such products.
Consultants earn commissions based on a percentage of the sale revenues at these parties, as well
as product sales generated through online “parties” and parties organized by other consultants that
the consultant has recruited.

One hundred percent of PartyLite product sales are made by its

consultants through this direct-sale method.
PartyLite currently has 4,531 Active Consultants (i.e., consultants who have placed an
order within the last 60 days).

Additionally, there are another 6,225 consultants who have not

ordered in the past 60 days, but have placed an order sometime in the past year.

97% of these

consultants are women.
Since the President’s inauguration, the Trump Administration has sought to actively
promote female entrepreneurs. In February 2017, President Trump signed into law the INSPIRE
Women Act (H.R, 321) and the Promoting Women in Entrepreneurship Act (H.R. 25 5).26

In

25 See Attachment L.
26 See Attachment M.
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announcing the Promoting Women in Entrepreneurship Act, President Trump said, “[w]e need
policies that help support women in the workforce, and that’s really very much going to be
addressed by my administration over the years and to get more and more of these bills coming out,
and address the harriers faced by females [...]”27

Jn July 2017, President Trump pledged to

contribute $50 million to a new World Bank fund to help women entrepreneurs access capital and
other support.28

President Trump “said the fund would help eliminate harriers for women to

launch businesses, help transform ‘millions and millions of lives,’ and ‘provide new hope to these
women from countless communities all over the world.’”29 Earlier this year, a report issued by the
“Canada-United

States

Council for Advancement of Women Entrepreneurs and Business

Leaders,” developed by Presidents Trump and Trudeau, found that “[w]omen who want to start
their own businesses are often held back by ‘family economics.’”30 President Trump responded
that, “we need to make it easier for women entrepreneurs to get access to capital.”31
The Small Business Administration, Office of Advocacy has also focused heavily on issues
affecting female entrepreneurs. Last year, a Regulatory Economist in that office stated, “[wjomen
owned businesses are a key to our nation’s overall economic success, and their importance is
growing. With that in mind, the Department of Labor’s Women’s Bureau and the Small Business
Administration’s Office of Advocacy will continue working hard to make sure these businesses
have the support and protections they deserve. ”32
PartyLite’s consultants are just the types of role models that the government is seeking to
promote. The parties held by PartyLite consultants allow other women to see an entrepreneurial
woman succeed. In fact, many of these women who attend PartyLite parties are inspired to become
sales consultants themselves, further expanding the number of American women entrepreneurs.
As these events take place at hostesses’ homes, children similarly benefit from this positive
modeling.
Applying the Section 301 Tariffs to the Candle Decor Accessories sold by PartyLite’s
consultants would be in clear contradiction to the foregoing goals
entrepreneurship in the U.S.

of advancing female

In fact, such tariffs would directly harm those American,

entrepreneurial women who are striving to build a business and supplement their family income
through their work with PartyLite.

Rather than eliminating the “barriers faced by female

entrepreneurs” and providing the “support and protections they deserve,” imposition of these
tariffs erects an additional regulatory barrier between these women and their goal of financial
success.
While countering China’s Improper IP Activities and Chinese tariff retaliation is an
important goal of the United States, such goal should not be achieved to the detriment of other

27 See Attachment N (emphasis added).
28 See Attachment O (emphasis added).

29 Id30 See Attachment P.
31 See MOXNEWS, “Ivanka Trump Joins President Trump and PM Justin Trudeau at Roundtable with Women
Entrepreneurs” (February 13,2017), https://www.youtube.com/watch?v=Hp2auAA8A-c.
32 See Attachment Q (emphasis added).
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important American priorities, such as the promotion of female entrepreneurs. To the extent the
USTR is determined to go forward with application of Section 301 Tariffs to HTSUS Codes
7010.20.20, 7010.90.50, and 9405.50.40 products, there should be an exemption for products sold
through the direct sale channel to protect the direct sale small businesses of female entrepreneurs.

3,

Domestic Female Consumers

Imposition of the Section 301 tariffs on the Candle Accessories would additionally cause
harm to American consumers, the overwhelming majority of which are female. If a 25% tariff is
instituted on merchandise classified under HTSUS Code 7010.20.20, 7010.90.50, and 9405.50.40
products, candle-manufacturers such as Luminex will have no choice but to substantially increase
the prices of its products in order to compensate for the additional production cost. According to
the National Candle Association, filled candles are one of the most popular types of candles with
American consumers/3 Additionally, 90% of all candles are purchased by women and are used
“as a focal point for their home decor, and for aromatherapy-like relaxation and stress reduction.”34

4.

U.S. Army and Air Force

Lastly, Candle-lite has contracts with the Army and Air Exchange Service (“AAFES”) for
the provision of its products. Such products are then sold on base to American soldiers and their
families. Once again, rather than having any meaningful impact on China’s Improper IP Activities,
imposition of Section 301 tariffs on the Candle Accessories damages those Americans most in
need of and deserving of government protection—American manufacturers, female entrepreneurs,
and American servicemen and women.

VI.

Lack of Domestic Availability
Unfortunately, Luminex cannot avoid the above-described consequences by merely

sourcing the Candle Accessories and Candle Decor Products from countries other than China.

1.

Filled Candle Jars

Acknowledging its role and responsibility as a U.S. manufacturer, Luminex has extended
significant effort to maximally source its filled candle products from domestic suppliers.
Accordingly, the vast majority of the raw material inputs used to make such filled candles,
including wax, fragrance, large glass jars, and packaging, are sourced from within the United
States.

However, smaller Filled Candle Jars are not available domestically in the quantity

necessary to meet Luminex’s demand.

The unavailability of domestically-manufactured small

Filled Candle Jars is supported by information provided by TricorBraun in its comments
submission:
U.S.

manufacturers

do

not

have

the

capacity,

equipment

or

flexibility to produce the volume and mix of bottles that TricorBraun
33 See Attachment R.

34 Id.
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imports from China and have not invested in the new designs or
flexible manufacturing capabilities required to produce certain other
products. Since 1985 [.v/cj has closed 64 glass plants, going from
110 plant[s] down to 46 as of 2011. In 2018 two more plants
closed,35

Additionally, Filled Candle Jars present a particular sourcing challenge because such jars
are subject to ASTM F2179 standard to ensure their safety for use with filled candles. According
to the National Candle Association:
Glass in general is a brittle product, and usually cannot bend and
flex without breaking. Glass also has trouble conducting heat away
from an area that is subjected to heat. If one spot of the glass is
heated causing expansion and stress and the surrounding area cannot
compensate for this stress, the glass will break. This is of particular
concern for U.S. manufacturers of filled candles. Filled candles are
produced typically by attaching a wick and pouring paraffin wax as
hot as 190°F directly into a room-temperature glass vessel. The
outside of the glass is then fan-cooled to solidify the poured wax.
After a certain amount of time for cooling, hot wax is again added
to the glass vessel to fill any remaining cavity caused by wax that
has shrunk during the cooling process.36
The National Candle Association has further stated that, “To the best of our knowledge, we [...]
do not believe there is sufficient available quantities of U.S. manufactured ASTM F2179 glass
candle holders to meet the current demands of the entire U.S. candle industry.”37
Similarly, re-sourcing Filled Candle Jars from another foreign country would also be
difficult due to the ASTM requirements. As in the case of Trinity Lighting, “[...] our customers
have long ago qualified and accepted our Chinese-origin lighting products; finding alternative
sources would require new qualifications, testing of critical componentry, and approval by our
customers, which would be a time-consuming and costly process.”38

2.

Candle Decor Accessories

As to the Candle Decor Accessories, such products cannot be purchased in sufficient
quantity and quality either in the U.S. or from another, non-Chinese foreign source. Accordingly,
the only way for Luminex to continue to profitably sell these products is to increase their retail
prices.

Further exacerbating this sourcing dilemma is the fact that retail price increases cannot be

immediately imposed because these products are sold by PartyLite through the direct-sell method.
Accordingly, PartyLite is bound to its already published prices until new catalogues can be printed
35 See Attachment S.
36 See Attachment T.
37 Id.
'* See Attachment K.
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and circulated. Once prices are adjusted upward, the expected corresponding drop in commercial
sales will most directly affect the PartyLite consultants, as explained in Section V.2.B, supra.

VII.

Conclusion
For the reasons set forth above, Luminex respectfully requests that HTSUS Codes

7010.20.20,

7010.90.50, and 9405.50.40 be removed from the Proposed Modification.

If you need any further information in evaluating this request, please do not hesitate to
contact me. Thank you for your attention to these comments.
Sincerely,

■or and Fragrance Company

Chief Executive Officer

cc:

Jeffrey Boak, General Counsel (via e-mail)
Nathan Varnum, Senior Vice President, Supply Chain (via e-mail)

0134807.0664111

4851-6241-0608v4

Received by NSD/FARA Registration Unit 01/25/2019 3:38:22 PM

^ NAFEM

North American Association of
Food Equipment Manufacturers

161 N. Clark St., Ste. 2020
Chicago, IL 60601 USA
+1.312.821.0201
info@nafem.org | nafem.org

Board of Directors

President
Joe Carlson, CFSP
Lakeside Manufacturing, Inc.
President-Elect
Rob Connelly, CFSP
Henny Penny Corporation
Secretary/T reasurer
Richard Packer, CFSP
American Metalcraft, Inc.

Directors

Greg Baggott, CFSP
Cres Cor
Teri Brewer, CFSP
TH ERM O-KOOL/M id-South
Industries, Inc.
Glenn Bullock, CFSP
Antunes
Steve Dowling, CFSP
Sani-Serv
Kurt Eickmeyer, CFSP
Wood Stone Corporation
Eva-Marie Fox, CFSP
T&S Brass & Bronze Works, Inc.
Debra Hanson, CFSP
Vulcan Food Equipment Group
Deron Lichte, CFSP
FWE Food Warming Equipment
Company, Inc.
Danielle McMiller, CFSP
Structural Concepts Corporation
Cathy O’Shia, CFSP
New Age Industrial Corporation
David Rolston, CFSP
Hatco Corporation
Steve Spittle, CFSP
Pitco Frialator, Inc.
Ex-Officio Member

Kevin Fink, CFSP
Master-Bilt and Nor-Lake,
Standex Foodservice Equipment
Group Companies
Headquarters

Executive Vice President
Deirdre Flynn, CFSP

August 23, 2018

Submitted electronically (www.requlations.gov)
Docket ID No.: USTR-2018-0026
Ambassador Robert E. Lighthizer
United States Trade Representative
600 17th Street N.W.
Washington, DC 20508

RE:
Comments Concerning Proposed Modification of Action
Pursuant to Section 301: China’s Acts, Policies, and Practices
Related to Technology Transfer, Intellectual Property, and
Innovation, 83 Fed. Reg. 33,608 (July 17, 2018)
Attn: William L. Busis, Chair, Section 301 Committee
Dear Mr. Ambassador Lighthizer:
Pursuant to the notice published by the Office of the U.S. Trade
Representative (“USTR”) in the Federal Register, as amended,1 the
North American Association of Food Equipment Manufacturers
(“NAFEM”) respectfully submits the following comments opposing the
imposition of additional tariffs on certain products related to the
foodservice industry and its domestically produced equipment and
supplies.
At the outset, NAFEM would like to commend USTR on its
attention to detail in its first round of Sec. 301 product determinations.
NAFEM is grateful that USTR considered its comments concerning the
original list of products proposed for tariffs and removed several of them
from the final list or “List 1.”2 This had a very positive impact for many of
our members. For example, equipment for making hot drinks or for
cooking or heating food was removed from List 1 and slicing equipment
for meat and food was removed from List 2, providing much-needed
relief at a time when these U.S. businesses are struggling to address
steel and aluminum tariffs, which have already driven up material costs
on domestic steel by 30 - 40%.
That said, NAFEM was disappointed that USTR only removed
five of the of the originally proposed 284 tariff lines from its final “List 2” of
1 Request for Comments Concerning Proposed Modification of Action Pursuant to
Section 301: China’s Acts, Policies, and Practices Related to Technology Transfer,
Intellectual Property, and Innovation, 83 Fed. Reg. 33,608 (July 17, 2018); Extension
of Public Comment Period Concerning Proposed Modification of Action Pursuant to
Section 301: China's Acts, Policies, and Practices Related to Technology Transfer,
Intellectual Property, and Innovation, 83 Fed. Reg. 38,760 (Aug. 7, 2018).
2 See Notice of Action and Request for Public Comment Concerning Proposed
Determination of Action Pursuant to Section 301: China's Acts, Policies, and
Practices Related to Technology Transfer, Intellectual Property, and Innovation, 83
Fed. Reg. 28,710 (June 20, 2018), at Annex A.

1
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Sec. 301 product determinations.3 While NAFEM appreciates that USTR is offering a product
exclusion process, and NAFEM members will seek such exclusions, we respectfully submit that
failure to remove NAFEM’s products at the outset only causes uncertainty in the market and has
a negative impact on our members and the American jobs they provide. NAFEM members will
now need to spend additional time and resources pursuing product exclusions for items that, we
respectfully submit, could have and should have been removed at the outset.
Our comments on the new list of products proposed for additional tariffs - the Annex to
USTR’s Federal Register notice and referred to herein as “List 3”4 - are largely based on the
same issues underlying our comments on List 1 and List 2. Namely, tariffs on certain of these
products have the potential to harm NAFEM members, U.S. manufacturers and suppliers, either
by targeting material inputs, tools, or the equipment used on the shop floor to manufacture
commercial foodservice equipment and supplies. These issues are discussed below after
background information concerning NAFEM.

I. About NAFEM
NAFEM (https://www.nafem.org/) is a trade association comprised of more than 550
foodservice equipment and supplies manufacturers providing products for food preparation,
cooking, storage, and table service for the food-away-from-home market. These businesses,
their workers, and the products they manufacture support the foodservice industry, which
includes school cafeterias, colleges and universities, correctional facilities, hospitals and
eldercare facilities, lodging and casinos, corporate cafeterias, supermarkets, convenience
stores, and restaurant locations across the United States.
Since 1948, NAFEM has represented hundreds of U.S. companies that manufacture an
array of foodservice equipment, ranging from primary cooking equipment such as stoves and
ovens, to storage equipment such as refrigerators, freezers, and ice machines, along with
preparation equipment like heated cabinets and racks, and serving equipment including tables,
cookware, flatware, and beverage dispensers. In brief, NAFEM members provide everything to
the commercial foodservice industry except the food.
NAFEM’s members include a range of small, medium, and large U.S. businesses that
provide indispensable U.S. manufacturing jobs throughout the United States. However, the
majority of our members are small and medium-sized businesses. In fact, more than 60% of
members have annual sales of $5 - $10 million and qualify as small businesses, according to
the Small Business Administration. Last year, according to the National Restaurant Association
(NRA), the restaurant industry employed approximately 14.7 million workers and generated
$798 billion in sales. These businesses and their workers depend on NAFEM-member
manufactured equipment and supplies to serve safe, flavorful food to consumers when and
where they need it. Many are family-owned businesses that play an instrumental role in
3 See Notice of Action Pursuant to Section 301: China’s Acts, Policies, and Practices Related to
Technology Transfer, Intellectual Property, and Innovation, 83 Fed. Reg. 40,823 (Aug. 16, 2018), at
Annex A.
4 See Request for Comments Concerning Proposed Modification of Action Pursuant to Section 301:
China’s Acts, Policies, and Practices Related to Technology Transfer, Intellectual Property, and
Innovation, 83 Fed. Reg. 33,608 (July 17, 2018), at Annex.
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providing vital U.S. manufacturing jobs for thousands of American families, fueling the success
of the U.S. economy.

II. NAFEM Requests that the USTR Remove Certain Items from List 3
NAFEM members are directly impacted by certain products being targeted with
proposed increased tariffs, many of which are parts and components used by U.S. foodservice
equipment and supplies manufacturers. A complete list of the over 250 specific products and
the corresponding Harmonized Tariff Schedule of the United States (HTSUS) Subheading
targeted are provided in Appendix A, along with an indication of whether supply adjustments
would take a year or more. Please note that Appendix A contains a few additional HTSUS
Subheadings than were provided in NAFEM’s Notice of Appearance.5 More specifically, it
contains 12 new HTSUS Subheadings under Heading 2929 and two new HTSUS Subheadings
under Heading 3909, covering materials used in producing foodservice equipment.

Appendix A organizes the products into three categories: (1) Materials, parts, and
components used to manufacture commercial foodservice equipment and supplies domestically:
and (2) Equipment and tools used in the manufacturing process; and (3) Finished commercial
foodservice products. Raising the cost of inputs for U.S. domestic producers is clearly contrary
to the Administration’s intent with this Section 301 investigation, but this is the real result
NAFEM members are experiencing with the items remaining on List 1 and List 2 and will
unfortunately experience if the proposed additional tariffs are imposed for items on List 3.
Indeed, a large, multi-national restaurant chain has shared with their Congressional
representatives concrete examples of the financial impact of the U.S. tariffs on imports from
China, along with the loss of business and exports experienced as a result of the retaliation by
China.
More specifically, NAFEM members are concerned with increased tariffs on particular
components, such as certain glues, rubber rods, tubes, sheets, and conveyor belts, insulated
food and beverage bags, and knives and cutting blades. Furthermore, these listed items
typically do not contain technology harming U.S. intellectual property rights, innovation, or
technology development, undermining the intent of the Administration’s Section 301 actions. To
the contrary, smart, economically competitive sourcing by NAFEM members from China for
certain products allow these U.S. companies to control costs and protect, and even expand,
U.S. jobs nationwide.
Therefore, in the event that the United States applies significant increased tariffs on
certain products listed in Appendix A pursuant to the Section 301 proposal, NAFEM’s concerns
are twofold: NAFEM members expect to lose good-paying U.S. manufacturing jobs directly,
followed by a potentially negative business impact on our customers, which include thousands
of restaurants, convenience stores, and hotels around the world. Unfortunately, the adverse
trade and economic effects of targeting these products will not be isolated to NAFEM members
alone.

5 See C. Souhrada, North American Association of Food Equipment Manufacturers, Request to Appear,
USTR-2018-0026 (July 27, 2018), Comment Tracking No. 1 k2-94ii-m339.
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Such adverse market effects also are anticipated by many of the component suppliers to
NAFEM manufacturing companies, given that numerous parts, components, electronics, and
other essential controls are frequently sourced from Chinese suppliers. NAFEM companies’
supply-chain adjustments, therefore, will require several months if not years of diligence,
establishing reliable relationships, sourcing shifts, possible re-testing and certification for safety
compliance, and perhaps even production relocations. Therefore, a transition time is needed for
U.S. manufacturers in the foodservices industry to properly strategize and fully implement U.S.
market corrections as a consequence of the imminently increasing tariffs. These business
changes cannot occur overnight, despite the immediate application of the increased tariffs.
Consequently, NAFEM members prefer and respectfully request to have the particular
products listed on Appendix A removed from the proposed List 3. The failure to do so will
increase U.S. production costs, jeopardize manufacturing jobs throughout the U.S. and will
negatively impact NAFEM’s members and its foodservice industry customers nationwide.
Alternatively, if the request to remove these products from the proposal is denied when
USTR finalizes List 3, NAFEM requests that the USTR provide a product exclusion process, as
it has for products included in List 1 and List 2. Additionally, NAFEM respectfully requests a
transition time to implement the tariffs for U.S. manufacturing companies to properly adjust their
global sourcing strategies before the United States fully implements the Section 301 proposal,
NAFEM appreciates USTR’s consideration of these comments. Please do not hesitate to
contact us, if you have any questions regarding the comments.

Respectfully submitted,

Charlie Souhrada, CFSP
Vice President, Regulatory & Technical Affairs
North American Association of Food Equipment Manufacturers (NAFEM)
161 N. Clark Street, Suite 2020
Chicago, IL 60601
Phone: (312) 821-0212
Email: csouhrada@NAFEM.org

Enclosure: Appendix A - NAFEM’s List 3 Products of Concern by HTS Subheading
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List 3 Products of Concern to NAFEM

HTSUS
Subheading

Supply
Adjustments
Will Require
Time [1]

Product Description

Materials, Parts, and Components Used to Manufacture
Commercial Foodservice Equipment & Supplies
2929.10.10

Toluenediisocyanates (unmixed).

2929.10.15

Mixtures of 2,4- and 2,6-toluenediisocyanates.

2929.10.20

Bitolylene diisocyanate (TODI); o-lsocyanic acid, o-tolyl
ester: and Xylene diisocyanate.

2929.10.27

2929.10.30

N-Butylisocyanate; cyclohexyl isocyanate; 1-isocyanato3-(trifluoromethyl)benzene; 1,5-naphthalene
diisocyanate; and octadecyl isocyanate.______________
3,4-Dichlorophenylisocyanate.

2929.10.35

1,6-Hexamethylene diisocyanate.

2929.10.55

Isocyanates of products described in additioonal U.S.
note 3 to sect VI.

2929.10.80

Other isocyanates, nesoi.

2929.90.05

2,2-Bis(4-cyanatophenyl)-1,1,1,3,3,3,hexafluoropropane; 2,2-bis(4-cyanatophenyl)propane;
1,1-ethylidenebis(phenyl-4-cyanate); and 2 others.
Other aromatic compounds with other nitrogen function
of products described in additional U.S. note 3 to
section VI.
Aromatic compounds with other nitrogen function, nesoi.

2929.90.15
10

2929.90.20
11

2929.90.50

Nonaromatic compounds with other nitrogen functions,
except isocyanates.

3909.31.00

Poly(methylene phenyl isocyanate) (crude MDI,
polymeric MDI).

3909.39.00

Amino-resins, nesoi.

3506.99.00

Prepared glues and other prepared adhesives,
excluding adhesives based on rubber or plastics, nesoi.

12

13

14

15

5

179
Disseminated by AUX Initiatives LLC, a registered foreign agent, on behalf of Wanhua Chemical U.S. Operations L.L.C.

^«Mef^iicb^NS^FiA5^pR<ffgii§tea,t)P©ai&^ii

d.0.1/25/20

19 3:38:22 PM

Received by NSD/FARA Registration Unit 01/25/2019 3:38:22 PM
Attachment A
Preparations used for soldering or cores or coatings for
welding electrodes or rods, 5% or more by weight
aromatic (or mod.) substance(s).____________________
Preparations used for soldering or as cores or coatings
for welding electrodes or rods, consisting wholly of
inorganic substances._____________________________

16

3810.90.10

17

3810.90.20

18

3810.90.50

Preparations used for soldering or as cores or coatings
for welding electrodes or rods, nesoi.

19

3917.33.00

Flexible plastic tubes, pipes and hoses, nesoi, with
fittings, not reinforced or otherwise combined with other
materials.

20

3917.39.00

Flexible plastic tubes, pipes and hoses, nesoi.

21

3926.90.45

Gaskets, washers and other seals, of plastics.

22

4006.90.10

Rods, tubes, profile shapes, discs, rings, and similar
articles, of natural, unvulcanized rubber.

23

4006.90.50

Rods, tubes, profile shapes, discs, rings, and similar
articles, of synthetic unvulcanized rubber.

24

4007.00.00

Vulcanized rubber thread and cord.

25

4008.11.10

Plates, sheets and strip of vulcanized natural cellular
rubber, other than hard rubber.

26

4008.11.50

Plates, sheets and strip of vulcanized synthetic cellular
rubber, other than hard rubber.

27

4008.19.20

Rods and profile shapes of vulcanized natural cellular
rubber, other than hard rubber.

28

4008.19.40

Vulcanized natural cellular rubber, other than hard
rubber, other than rods and profile shapes, nesoi.

29

4008.19.60

Rods and profile shapes of vulcanized, synthetic cellular
rubber, other than hard rubber.

30

4008.19.80

Vulcanized, synthetic cellular rubber, other than hard
rubber, other than rods and profile shapes.

31

4008.21.00

Plates, sheets and strip of vulcanized, noncellular
rubber, other than hard rubber.

32

4008.29.20

Rods and profile shapes of vulcanized, noncellular
rubber, other than hard rubber.

33

4008.29.40

Vulcanized, noncellular rubber, other than hard rubber,
other than rods and profile shapes, nesoi.

•/

•/
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Tubes, pipes and hoses of vulcanized rubber other than
hard rubber, not reinforced or combined w/other
materials, without fittings.___________________________
Tubes, pipes and hoses of vulcanized rubber other than
hard rubber, reinforced or combined only with metal,
without fittings.____________________________________
Tubes, pipes and hoses of vulcanized rubber other than
hard rubber, reinforced or combined only with metal,
with fittings._______________________________________
Tubes, pipes and hoses of vulcanized rubber other than
hard rubber, reinforced or combined only with textile
materials, without fittings.___________________________
Tubes, pipes and hoses of vulcanized rubber other than
hard rubber, reinforced or combined only with textile
materials, with fittings.______________________________
Tubes, pipes and hoses of vulcanized rubber other than
hard rubber, reinforced or combined with other materials
nesoi, without fittings._______________________________
Conveyor belts or belting of vulcanized rubber
reinforced only with textile materials, in which vegetable
fibers predominate ov other fibers.___________________
Conveyor belts/belting of vulcanized rubber reinforced
w/textile material, mostly man-made fiber, width
exceeds 20 cm.
Conveyor belts/belting of vulcanized rubber reinforced
only w/textile material, mostly man-made fiber, width not
over 20 cm.

34

4009.11.00

35

4009.21.00

36

4009.22.00

37

4009.31.00

38

4009.32.00

39

4009.41.00

40

4010.12.10

41

4010.12.50

42

4010.12.55

43

4010.12.90

44

4010.19.10

45

4010.19.50

46

4010.19.55

47

4010.19.80

Conveyor belts/belting of vulcanized rubber, nesoi,
combined with textile materials nesoi.

48

4010.19.91

Conveyor belts/belting of vulcanized rubber, nesoi.

49

4011.80.20

50

4011.80.80

51

4011.90.10

Conveyor belts or belting of vulcanized rubber
reinforced only with textile materials, nesoi.
Conveyor belts or belting of vulcanized rubber, nesoi,
combined with textile materials in which vegetable fibers
predominate ov other fibers._________________________
Conveyor belts/belting of vulcanized rubber, nesoi,
combined w/textile components in which man-made
fibers predominate, width exceed 20 cm.__________
Conveyor belts/belting of vulcanized rubber, nesoi,
combined w/textile components in which man-made
fibers predominate, width under 20 cm.___________
✓

New pneumatic tires of a kind used on construction,
mining or industrial handling vehicles and machines
having a radial tread.___________________________
New pneumatic tires of a kind used on construction,
mining or industrial handling vehicles and machines,
other.
New pneumatic tires, of a kind nesoi, have a herring
bone or similar tread.
7
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52

4011.90.20

New pneumatic tires, of a kind nesoi, have a radial
tread.

53

4011.90.80

New pneumatic tires, nesoi.

54

4016.10.00

Articles of vulcanized cellular rubber other than hard
rubber.

55

4016.91.00

Floor covering and mats, of noncellular vulcanized
rubber other than hard rubber.

56

4016.93.50

57

4202.92.04

58

7216.61.00

59

7216.69.00

60

7216.91.00

61

7301.20.10

Iron or nonalloy steel, angles, shapes and sections,
welded.

62

7301.20.50

Alloy steel, angles, shapes and sections of alloy steel,
welded.

63

7302.30.00

Iron or steel, switch blades, crossing frogs, point rods
and other crossing pieces, for jointing or fixing rails.

64

7307.21.10

65

7307.21.50

66

7307.22.10

Stainless steel, not cast, threaded sleeves (couplings)
for tubes/pipes.

67

7307.22.50

Stainless steel, not cast, threaded elbow and bends for
tubes/pipes.

68

7307.23.00

Stainless steel, not cast, butt welding fittings for
tubes/pipes.

69

7307.29.00

Stainless steel, not cast, fittings for tubes/pipes, nesoi.

v'

Gaskets, washers and other seals, of noncellular
vulcanized rubber other than hard rubber, not for use in
automotive goods in C87.__________________________
Insulated beverage bag w/outer surface textiles, interior
only flexible plastic container storing/dispensing
beverage thru flexible tubing._______________________
Iron/nonalloy steel, angles, shapes & sections nesoi, not
further worked than cold-formed or cold-finished, from
flat-rolled products._________________________________
Iron/nonalloy steel, angles, shapes & sections nesoi, not
further worked than cold-formed or cold-finished, not
from flat-rolled products.____________________________
Iron/nonalloy steel, angle, shapes & sections nesoi,
cold-formed/cold-finished from flat-rolled prod. & furth
wkd th/cold-formed/cold-finish.

Stainless steel, flanges for tubes/pipes, forged, not
machined, not tooled and not otherwise processed after
forging.__________________________________________
Stainless steel, not cast, flanges for tubes/pipes, not
forged or forged and machined, tooled and otherwise
processed after forging.__________________________

✓

✓

8
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70

7308.30.10

Stainless steel, doors, windows and their frames, and
thresholds for doors.

71

7308.30.50

Iron or steel (o/than stainless), doors, windows and their
frames, and thresholds for doors.

72

7312.10.05

Stainless steel, stranded wire, not elect, insulated, fitted
with fittings or made up into articles.

73

7312.10.10

Stainless steel, stranded wire, not elect, insulated, not
fitted with fittings or made up into articles.

74

7312.10.20

Iron or steel (o/than stainless), stranded wire, not elect,
insul., fitted with fittings or made up into articles.

75

7312.10.30

Iron or steel (o/than stainless), stranded wire, not elect,
insul., not fitted with fittings or made up into articles.

76

7312.10.50

77

7312.10.60

78

7312.10.70

79

7312.10.80

80

7312.10.90

81

7312.90.00

82

7313.00.00

83

7314.12.10

84

7314.12.20

85

7314.12.90

86

7314.14.10

87

7314.14.20

v'

Stainless steel, ropes, cables and cordage (o/than
stranded wire), not elect, insul., fitted with fittings or
made up into articles.__________________________
Stainless steel, ropes, cables and cordage (o/than
stranded wire), not elect, insul., not fitted with fittings or
made up into articles.______________________________
Iron/steel (o/stainless), ropes, cables & cordage (o/than
stranded wire), n/elect. insul., fitted with fittings or made
up into articles.____________________________________
Iron/steel (o/stainless), ropes, cables & cordage, of
brass plated wire (o/than stranded wire), n/elect. insul.,
w/o fittings or arts.________________________________
Iron/steel (o/stainless), ropes, cables & cordage, o/th of
brass plate wire (o/than stranded wire), n/elect. insul.,
w/o fittings etc.____________________________________
Iron/steel (o/stainless), plaited bands, slings and the
like, not electrically insulated.
Iron/steel, barbed wire; iron/steel, twisted hoop or single
flat wire and loosely twisted double wire, of a kind used
for fencing._______________________________________
Stainless steel, woven cloth endless bands for
machinery, w/meshes not finer than 12 wires to the
lineal cm in warp or filling.______________________
Stainless steel, woven cloth endless bands for
machinery, w/meshes finer than 12 but n/finer than 36
wires to the lineal cm warp or filling.________________
Stainless steel, woven cloth endless bands for
machinery, nesoi, w/meshes finer than 36 wires to the
lineal cm in warp or filling._________________________
Stainless steel, woven cloth (o/than endless bands for
machinery), w/meshes not finer than 12 wires to the
lineal cm in warp or filling._________________________
Stainless steel, woven cloth (o/than endless bands for
machinery), w/meshes finer 12 but n/finer 36 wires to
the lineal cm warp/filling.__________________________

✓

9
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88

7318.14.10

Iron or steel, self-tapping screws, w/shanks or threads
less than 6 mm in diameter.

89

7318.14.50

Iron or steel, self-tapping screws, w/shanks or threads 6
mm or more in diameter.

90

7318.15.20

Iron or steel, bolts and bolts & their nuts or washers,
imported in the same shipment.

91

7318.15.40

Iron or steel, machine screws (o/than cap screws), 9.5
mm or more in length and 3.2 mm in diameter.

92

7318.15.50

Iron or steel, threaded studs.

93

7318.15.60

Iron or steel, screws and bolts, nesoi, having shanks or
threads less than 6 mm in diameter.

94

7318.15.80

Iron or steel, screws and bolts, nesoi, having shanks or
threads 6 mm or more in diameter.

95

7318.19.00

Iron or steel, threaded articles similar to screws, bolts,
nuts, coach screws & screw hooks, nesoi.

96

7318.21.00

Iron or steel, spring washers and other lock washers.

97

7318.22.00

Iron or steel, washers (o/than spring washers and other
lock washers).

98

7318.23.00

Iron or steel, rivets.

99

7318.24.00

Iron or steel, cotters and cotter pins.

100

7318.29.00

Iron or steel, nonthreaded articles similar to rivets,
cotters, cotter pins, washers and spring washers.

101

7324.10.00

Stainless steel, sinks and wash basins.

102

7324.90.00

Iron or steel, sanitary ware (o/than baths or stainless
steel sinks and wash basins) and parts thereof.

103

7410.22.00

Copper alloys, foil, w/thickness of 0.15 mm or less,
backed.

104

7411.10.10

Refined copper, tubes and pipes, seamless.

105

7411.10.50

Refined copper, tubes and pipes, other than seamless.

106

7411.21.10

Copper-zinc base alloys (brass), tubes and pipes,
seamless.

•/

•/

10
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107

7411.21.50

Copper-zinc base alloys (brass), tubes and pipes, other
than seamless.

108

7411.22.00

Copper-nickel base alloys (cupro-nickel) or coppernickel-zinc base alloys (nickel-silver), tubes and pipes.

109

7411.29.10

Copper alloys (o/than brass/cupro-nickel/nickel-silver),
pipes and tubes, seamless.

110

7411.29.50

Copper alloys (o/than brass/cupro-nickel/nickel-silver),
pipes and tubes, other than seamless.

111

7412.10.00

Refined copper, fittings for tubes and pipes.

112

7412.20.00

Copper alloys, fittings for tubes and pipes.

113

7418.20.10

Copper-zinc base alloys (brass), sanitary ware and parts
thereof.

114

7418.20.50

Copper (o/than brass), sanitary ware and parts thereof.

115

7610.90.00

116

7611.00.00

117

7612.10.00

118

7612.90.10

119

7612.90.50

120

7616.10.30

121

8208.30.00

122

8210.00.00

123

8211.94.10

Base metal blades for knives having fixed blades.

124

8211.94.50

Base metal blades for knives having other than fixed
blades.

•/

•/

Aluminum, structures and parts of structures, nesoi;
aluminum plates, rods, profiles, tubes and the like
prepared for use in structures.___________________
Aluminum, reservoirs, tanks, vats & like containers for
any material (o/than compressed or liq. gas), w/capacity
o/300 I, not fitted w/
Aluminum, collapsible tubular containers, w/capacity of
300 I or less.
Aluminum, casks, drums & like containers, for any
material (o/than compressed or liq. gas), w/cap. n/o 20 I,
n/fitted w/mech/thermal.
Aluminum, casks, drums & like containers, for any
material (o/thna compressed or liq. gas), w/cap. o/20 but
n/o 300 I, n/fitted w/mech.
Aluminum, rivets.
Knives and cutting blades for kitchen appliances or for
machines used by the food industry, and base metal
parts thereof.____________________________________
Hand-operated mechanical appliances weighing 10 kg
or less, used in preparation, conditioning, serving food
or drink & base metal pts._________________________

11
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125

8211.95.10

Base metal handles for table knives w/fixed blades.

126

8211.95.50

Base metal handles for knives (o/than table knivies)
w/fixed blades.

127

8211.95.90

Base metal handles for knives having other than fixed
blades.

128

8302.10.60

Iron or steel, aluminum, or zinc hinges and base metal
parts thereof, not designed for motor vehicles.

129

8302.10.90

Base metal (o/than iron/steel/aluminum/zinc) hinges and
base metal parts thereof.

130

8302.20.00

Base metal castors and base metal parts thereof.

131

8302.41.30

Base metal door closers (except automatic door closers)
suitable for buildings, and base metal parts thereof.

132

8302.41.60

133

8302.41.90

134

8302.49.60

Iron or steel, aluminum, or zinc, mountings, fittings &
similar articles nesoi, and base metal parts thereof.

135

8302.49.80

Base metal (o/than iron/steel/aluminum/zinc) mountings,
fittings & similar articles nesoi, and base metal parts
thereof.

136

8302.50.00

Base metal hat-racks, hat pegs, brackets and similar
fixtures, and base metal parts thereof.

137

8302.60.30

Base metal automatic door closers.

138

8302.60.90

Base metal parts of automatic door closers.

139

8307.10.30

Iron or steel flexible tubing, with fittings.

140

8307.10.60

Iron or steel flexible tubing, without fittings.

141

8307.90.30

Base metal (o/than iron or steel) flexible tubing, with
fittings.

142

8307.90.60

Base metal (o/than iron or steel) flexible tubing, without
fittings.

143

8311.20.00

Base metal cored wire for electric arc-welding.

•/

•/

Iron or steel, aluminum or zinc mountings, fittings &
similar articles, nesoi, suitable for buildings, & base
metal pts thereof.______________________________
Base metal (o/than iron/steel/aluminum/zinc) mountings,
fittings and similar arts, nesoi, suitable for buildings &
base metal parts thereof.___________________________

12

186
Disseminated by AUX Initiatives LLC. a registered foreign agent, on behalf of Wanhua Chemical U.S. Operations L.L.C.
d.0.1/25/20

^i^ef^iicfe^NS^FiAiS^pRtfffgisteatwaai&^ii

19 3:38:22 PM

Received by NSD/FARA Registration Unit 01/25/2019 3:38:22 PM
Attachment A
144

8311.30.30

Coated rod or cored wire lead-tin solders.

145

8311.30.60

Coated rods and cored wire of base metal (o/than leadtin solders), for soldering, brazing or welding by flame.

146

8311.90.00

147

8414.60.00

Wire & rods of agglom. base metal powder for metal
spray; metal carbide wire, rods, tubes, electrodes,
coated/cored w/flux, for welding etc.______________
Ventilating or recycling hoods incorporating a fan,
having a maximum horizontal side not exceeding 120
cm.

148

8414.80.16

Air compressors, nesoi.

149

8414.80.90

Air or gas pumps, compressors and fans, nesoi.

150

8414.90.10

Parts of fans (including blowers) and ventilating or
recycling hoods.

151

8418.61.01

Heat pumps, other than the air-conditioning machines of
heading 8415.

152

8418.91.00

Furniture designed to receive refrigerating or freezing
equipment.

153

8418.99.40

Certain door assemblies for refrigerators, freezers and
other refrigerating or freezing equipment.

154

8418.99.80

155

8481.80.10

156

8481.80.30

157

8481.80.50

158

8481.80.90

159

8481.90.10

Parts of hand operated and check appliances for pipes,
boiler shells, tanks, vats or the like, of copper.

160

8481.90.30

Parts of hand operated and check appliances for pipes,
boiler shells, tanks, vats or the like, of iron or steel.

161

8481.90.50

Parts of hand operated and check appliances for pipes,
boiler shells, tanks, vats or the like, other than of copper
or iron or steel.

Parts for refrigerators, freezers and other refrigerating or
freezing equipment, electric or other, nesoi; parts for
heat pumps, nesoi._________________________________
Taps, cocks, valves & similar appliances for pipes, boiler
shells, tanks, vats or the like, hand operated, of copper,
nesoi.
Taps, cocks, valves & similar appliances for pipes, boiler
shells, tanks, vats or the like, hand operated, of iron or
steel, nesoi.
Taps, cocks, valves & similar appliances for pipes, boiler
shells, tanks, vats or the like, hand operated, not
copper, iron or steel, nesoi.
Taps, cocks, valves & similar appliances for pipes, boiler
shells, tanks, vats or the like, other than hand operated,
nesoi.

13
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162

8514.20.40

Industrial or laboratory microwave ovens for making hot
drinks or for cooking or heating food.

163

8514.90.40

Parts of industrial or laboratory microwaves.

v'

164

8531.20.00

Indicator panels incorporating liquid crystal devices
(LCD's) or light emitting diodes (LED's).

✓

165

8531.90.15

Printed circuit assemblies of the panels of subheading
8531.20.

166

8531.90.30

Printed circuit assemblies of electric sound or visual
signaling apparatus, nesoi.

167

8531.90.75

Parts of the panels of subheading 8531.20, other than
printed circuit assemblies.

168

2268531.90

Parts of electric sound or visual signaling apparatus,
nesoi.

169

8533.39.00

Electrical wirewound variable resistors, including
rheostats and potentiometers, for a power handling
capacity exceeding 20 W.______________________

170

8534.00.00

Printed circuits, without elements (other than connecting
elements) fitted thereon.

171

8538.90.30

Printed circuit assemblies, suitable for use solely or
principally with the apparatus of heading 8535, 8536 or
8537, nesoi.

172

8547.10.80

Insulating fittings for electrical machines, appliances or
equipment, of ceramics nesoi.

173

8547.20.00

Insulating fittings for electrical machines, appliances or
equipment, of plastics.

174

8547.90.00

Electrical conduit tubing and joints therefor, of base
metal lined with insulating material; insulating fittings for
electrical goods nesoi._____________________________

175

8548.90.01

Electrical parts of machinery or apparatus not specified
or included elsewhere in chapter 85.

•/

Equipment & Tools Used in the Manufacturing Process
176

8202.10.00

Hand saws, and base metal parts thereof (except
blades).

177

8202.20.00

Band saw blades.

✓

178

8202.31.00

Circular saw blades (including slitting or slotting saw
blades), w/working part of steel.

✓

14
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Circular saw blades (including slitting or slotting saw
blades), with working part of o/than steel, & base metal
parts thereof._____________________________________

✓

179

8202.39.00

180

8202.40.30

Chain saw blades & base metal parts thereof, w/cutting
parts cont. o/0.2% of Cr, Mo or W, or o/0.1% of V.

181

8202.40.60

Chain saw blades and base metal parts thereof, nesoi.

182

8202.91.30

Hacksaw blades for working metal.

✓

183

8202.91.60

Straight saw blades for working metal (o/than hacksaw
blades), and base metal parts thereof.

✓

184

8202.99.00

Saw blades nesoi, and base metal parts thereof.

185

8203.10.30

Files, rasps and similar tools, n/o 11 cm in length.

✓

186

8203.10.60

Files, rasps and similar tools, o/11 cm but n/o 17 cm in
length.

✓

187

8203.10.90

Files, rasps and similar tools, o/17 cm in length.

✓

188

8203.20.20

Base metal tweezers.

V

189

8203.20.40

Slip joint pliers.

✓

190

8203.20.60

Pliers (including cutting pliers but not slip joint pliers),
pincers and similar tools.

✓

191

8203.20.80

Base metal parts of pliers (including cutting pliers),
pincers, tweezers and similar tools.

✓

192

8203.30.00

Metal cutting shears and similar tools, and base metal
parts thereof.

8203.40.30

Pipe cutters, bolt cutters, perf. punches & similar tools,
w/cutting parts o/0.2% Cr, Mo or W, or o/0.1% V & base
metal pts.

194

8203.40.60

Pipe cutters, bolt cutters, perforating punches and
similar tools, nesoi, and base metal parts thereof.

195

8204.11.00

Hand-operated non-adjustable spanners and wrenches,
and base metal parts thereof.

196

8204.12.00

Hand-operated adjustable spanners and wrenches, and
base metal parts thereof.

193

V

✓

15
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197

8204.20.00

Socket wrenches, with or without handles, drives and
extensions, and base metal parts thereof.

198

8205.10.00

Drilling, threading or tapping tools, and base metal parts
thereof.

199

8205.20.30

Hammers and sledge hammers, with heads not over 1.5
kg each, and base metal parts thereof.

200

8205.20.60

Hammers and sledge hammers, with heads over 1.5 kg
each, and base metal parts thereof.

201

8205.30.30

Planes, chisels, gouges etc. for working wood, over
0.2% chromium, molybdenum or tungsten, or over 0.1%
vanadium, base metal parts thereof._________________

202

8205.30.60

Planes, chisels, gouges and similar cutting tools for
working wood, nesoi, and base metal parts thereof.

203

8205.40.00

Screwdrivers and base metal parts thereof.

204

8205.59.10

Pipe tools and base metal parts thereof.

205

8205.59.20

Powder-actuated hand tools and base metal parts
thereof.

206

8205.59.30

Crowbars, track tools and wedges, and base metal parts
thereof.

207

8205.59.45

Caulking guns of iron or steel, and base metal parts
thereof.

208

8205.59.55

Iron or steel handtools (o/than household, o/than
caulking guns) nesoi, and base metal parts thereof.

209

8205.59.60

Copper handtools (o/than household) nesoi, and base
metal parts thereof.

210

8205.59.70

Aluminum handtools (o/than household) nesoi, and
base metal parts thereof.

211

8205.59.80

Base metal, nesoi, handtools (o/than household), and
base metal parts thereof.

212

8205.60.00

Blow torches and similar self-contained torches, and
base metal parts thereof.

213

8205.70.00

Vises, clamps and the like, and base metal parts
thereof.

214

8205.90.10

Anvils, portable forges, hand- or pedal-operated
grinding wheels with frameworks and base metal parts
thereof.

215

8205.90.60

Sets of articles (handtools and other specified tools) of
two or more foregoing subheadings.

✓

16
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Interchangeable dies for drawing or extruding metal,
and base metal parts thereof.

216

8207.20.00

217

8207.30.30

218

8207.30.60

219

8207.40.30

220

8207.40.60

221

8207.50.20

222

8207.50.40

223

8207.50.60

224

8207.50.80

225

8207.60.00

Interchangeable tools for boring or broaching, and base
metal parts thereof.

✓

226

8207.70.30

Interchangeable tools for milling, w/cutting part ov 0.2%
by wt of Cr, Mo or W, or ov 0.1% by wt of V & base
metal parts thereof.________________________________

V

227

8207.70.60

Interchangeable tools for milling, nesoi, and base metal
parts thereof.

✓

228

8207.80.30

Interchangeable tools for turning, w/cutting part ov 0.2%
by wt of Cr, Mo or W, or ov 0.1% by wt of V & base
metal parts thereof.________________________________

229

8207.80.60

Interchangeable tools for turning, nesoi, and base metal
parts thereof.

✓

230

8207.90.15

Interchangeable files and rasps, including rotary files
and rasps, and base metal parts thereof.

✓

231

8207.90.30

Interchangeable cutting tools, nesoi, w/cutting part ov
0.2% by wt of Cr, Mo or W, or ov 0.1% by wt of V, and
base metal parts thereof.__________________________

✓

232

8207.90.45

Interchangeable tools, nesoi, suitable for cutting metal,
nesoi and base metal parts thereof.

233

8207.90.60

Interchangeable tools for handtools, nesoi, not suitable
for cutting metal, nesoi and base metal parts thereof.

Interchangeable tools for pressing, stamping or
punching, suitable for cutting metal, and base metal
parts thereof.__________________________________
Interchangeable tools for pressing, stamping or
punching, not suitable for cutting metal, and base metal
parts thereof.
Interchangeable tools for tapping or threading, w/cutting
pts ov 0.2% by wt of Cr, Mo, W, or ov 0.1% V, & base
metal pts thereof.__________________________________

✓

Interchangeable tools for tapping or threading, nesoi,
and base metal parts thereof.
Interchangeable tools for drilling (o/than rock drilling)
w/cutting part ov 0.2% Cr, Mo or W, or ov 0.1% V &
base metal parts thereof.________________________
Interchangeable tools for drilling (o/than rock drilling),
nesoi, suitable for cutting metal, and base metal parts
thereof.
Interchangeable tools for handtools, for drilling (o/than
rock drilling), nesoi, n/suitable for cutting metal, & base
metal parts thereof._______________________________
Interchangeable tools (o/than for handtools) for drilling
(o/than rock drilling), nesoi, not suitable for cutting
metal, & base metal parts.________________________

✓

✓

✓
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Interchangeable tools (o/than for handtools) nesoi, not
suitable for cutting metal, nesoi and base metal parts
thereof.

✓

234

8207.90.75

235

8208.10.00

Knives and cutting blades for metal working machines or
mechanical appliances, and base metal parts thereof.

236

8208.20.00

Knives and cutting blades for wood working machines or
mechanical appliances, and base metal parts thereof.

V

237

8461.50.80

Sawing or cutting-off machines for working by removing
metal or cermets, other than numerically controlled.

✓

238

8465.20.10

Machine centers for sawing, planing, milling, molding,
grinding, sanding, polishing, drilling or mortising.

✓

239

8465.20.50

Machine centers for bending or assembling.

240

8465.20.80

Machine centers, nesoi.

✓

241

8465.91.00

Sawing machines for working wood, cork, bone, hard
rubber, hard plastics or similar hard materials.

✓

242

8466.91.10

Cast iron parts not advanced beyond cleaning and
specifically machined, for machines of heading 8464.

✓

243

8466.93.15

Certain specified cast-iron parts not advanced beyond
cleaning and specifically machined, for metalworking
machine tools for cutting, etc.______________________

V

244

8467.19.50

Tools for working in the hand, pneumatic, other than
rotary type, other than suitable for metal working.

245

8467.99.01

246

8468.20.10

247

8468.80.10

248

8468.90.10

249

8468.90.50

250

8477.59.01

251

8480.79.10

Parts of tools for working in the hand, hydraulic or with
self-contained nonelectric or electric motor, other than
chain saws.
Gas-operated machinery, apparatus and appliances,
hand-directed or -controlled, used for soldering, brazing,
welding or tempering, nesoi.________________________
Machinery and apparatus, hand-directed or -controlled,
used for soldering, brazing or welding, not gasoperated.________________________________________
Parts of hand-directed or -controlled machinery,
apparatus and appliances used for soldering, brazing,
welding or tempering.____________________________
Parts for machinery, apparatus or appliances, not handdirected or -controlled, used for soldering, brazing,
welding or tempering._____________________________
Machinery for molding or otherwise forming rubber or
plastics other than for molding or retreading pneumatic
tires, nesoi.

V

✓

✓

✓

Molds for rubber or plastics, other than injection or
compression types, for shoe machinery.

18
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252

8480.79.90

Molds for rubber or plastics, other than injection or
compression types, other than for shoe machinery.

Finished Commercial Foodservice Products
253

4202.92.08

Insulated food or beverage bags with outer surface of
textile materials, nesoi.

254

4202.92.10

Insulated food or beverage bags with outer surface of
sheeting of plastic.

✓

255

7615.20.00

Aluminum, sanitary ware and parts thereof.

✓

256

8201.50.00

One-handed secateurs, pruners and shears (including
poultry shears), and base metal parts thereof.

257

8201.90.40

Forks (hand tools) and base metal parts thereof.

258

8205.51.15

Carving and butcher steels, of iron or steel, with or
without their handles.

259

8205.51.30

Iron or steel household handtools (o/than carving &
butcher steels), and base metal parts thereof.

✓

260

8205.51.45

Copper household handtools, and base metal parts
thereof.

✓

261

8205.51.60

Aluminum household handtools, and base metal parts
thereof.

262

8205.51.75

Base metal, nesoi, household handtools, and base
metal parts thereof.

263

8206.00.00

Tools of two or more of headings 8202 to 8205 put up in
sets for retail sale.

264

8211.93.00

Knives having other than fixed blades.

✓

265

8215.20.00

Sets of assted. base metal spoons, forks, ladles, etc. &
similar kitchen or tableware, w/no articles plated with
precious metal.___________________________________

✓

266

8215.99.05

Base metal forks, w/stainless steel handles cont. Ni or
o/10% by wt of Mn, nesoi.

✓

[1] Checkmark denotes affirmative “yes” response.
Blue highlighting denotes materials, parts and components used to manufacture commercial
foodservice equipment.
Green highlighting denotes equipment and tools used in the manufacturing process.
Yellow highlighting denotes finished products.
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Tremco Incorporated
3735 Green Road • Beachwood, OH 44122

August 28, 2018

Submitted via the Federal eRulemaking Portal: http://www.reeulations.so v

Office of the United States Trade
Representative 600 17th Street NW
Washington, DC 20508

Subject: Docket No. USTR-2018-0026 Notice of Action and Request for Public Comment
Concerning Proposed Determination of Action Pursuant to Section 301: China's Acts, Policies,
and Practices Related to Technology Transfer, Intellectual Property, and Innovation
Comment Summary:
We (Tremco Incorporated) object to the proposed action. Specifically, we object to the application of
additional 25% duties on the following products of Chinese origin, as we currently require them for our
business and this will cause us direct harm. More generally, we object to application of these duties on all
similar chemical raw materials, as such action will harm US industry.
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US MTS Codes, all of which are found on “List 3”:

2835.39.10 Potassium polyphosphate
2835.39.50 Polyphosphates, other than sodium triphosphate and potassium polyphosphate
2840.20.00 Borates, other than disodium tetraborate (refined borax)
2903.99.08 P-Chlorobenzotrifluoride; and 3,4-Dichlorobenzotrifluoride
2916.12.10 Aromatic esters of acrylic acid
2916.12.50 Nonaromatic esters of acrylic acid
2918.29.65 Carboxylic acids with phenol function but w/o other oxygen function, described
in add'l. U.S. note 3 to section VI
2918.29.75 Other carboxylic acids w/phenol function but w/o other oxygen function & their
derivatives (excluding goods of add. US note 3 to section VI)
2920.90.51 Nonaromatic esters of inorganic acids of nonmetals and their salts and
derivatives, excluding esters of hydrogen halides, nesoi
2929.10.80 Other isocyanates, nesoi
2931.90.90 Other non-aromatic organo-inorganic compounds
2933.79.20 N-Methyl-2-pyrrolidone; and 2-pyrrolidone
3206.11.00 Pigments & preparations based on titanium dioxide containing 80 percent or
more by weight off titanium dioxide calculated on the dry weight
3808.99.30 Formulated biocides based on 2-methyl-4-isothiazolin-3-one, or 2-n-octyl-4isothiazolin- 3-one, or on certain other chemicals; metaldehyde
3824.99.92 Chemical products and preparations and residual products of the chemical or
allied industries, nesoi
3909.31.00 Poly(methylene phenyl isocyanate) (Crude MDI, polymeric MDI)
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Reason for Objection:

The application of these 25% duties would cause disproportionate economic harm to
U.S. interests. Specifically, in Tremco’s example, we purchase these products as chemical
raw materials, which are used in production in the United States. These chemicals are used
to produce urethanes, silicones, and other products used in building construction, restoration
and roofing. Examples of products we manufacture using these chemicals include caulking,
waterproofing compounds and adhesives. While our largest sales market is in the U.S., a
significant portion of our business is exporting these US-manufactured goods to regions
such as South America.
The proposed duties will decrease our competitiveness, cause harm to our business,
and raise costs for our customers. There is real risk that these increased duties will result in
us employing fewer American workers, as our business opportunities will shrink, rather than
grow.
Purchasing these materials from China is complex, risky, and involves long lead
times. We would not purchase these items from China if there was a domestic source, at a
comparable price. This is not only a pricing issue, there is also an insufficient supply of
these products in the United States. China provides us a ready source of supply, which keeps
our American employees working and provides our domestic and foreign customers the
products they need from a US source.
These products are basic chemical raw materials, which have nothing to do with the
high-tech “Made in China 2025” program, and do not pose intellectual property issues.
Unlike end products, the indirect consequences on increasing tariffs on raw material will
lead to wide-spread adverse consequences across various industries’ end products which
ultimately will hurt American industries, companies and customers.
Financial Impact:

The impact of the proposed action would be two-fold: First, our cost for these
materials will increase 25%. Second, we will need to pass the increased cost on to our
customers, thus jeopardizing our future business and making us less competitive versus
foreign competition.
The immediate impact of the 25% duties is estimated to be just over $1,000,000 USD
annually, based on our historical purchases of affected chemicals.
The impact of lost business caused by increased selling prices is difficult to estimate,
and we are unable to project a figure at this point. Our export businesses, where we must
compete against lower cost goods, will be especially vulnerable. We currently face foreign
competition with lower costs, and this will further reduce our ability to compete with them.
Conclusion:

•

we purchase these chemicals from China because they are not available in sufficient

•

these products are basic chemical raw materials. Such products are not related to the

quantities and/or at reasonable prices from domestic sources, and
high-tech “Made in China 2025” program, and do not implicate intellectual property
issues
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the proposed action will cause us immediate financial harm, which will ultimately be
passed on to our customers, and weaken our ability to compete in export markets,
where we compete with lower cost foreign competition
For the foregoing reasons, we propose to cancel the proposed action on all the

specifically itemized chemicals listed above, and generally on all raw material chemical
feedstocks on which new tariffs have been proposed.

Sincerely,
Pau

oog

r;jjfic

In
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ATLAS
August 28, 2018

Arthur Tsao
Office of the United States Trade
Representative 600 17th Street NW
Washington, DC 20508

Dear Mr. Tsao,

Atlas Roofing Corporation, a manufacturer of Polyiso insulation, is part of the polyurethane industry. We
have 6 plants around the U.S. that manufacture Polyiso Rigid Insulation board for the
building/construction industries. Polyiso insulation is the highest provider ofR-value among insulating
materials and is used in walls and roofs of residential and commercial buildings to equip them to be energy
efficient.

The proposed duties will decrease the competitiveness of the U.S. market and negatively impact
manufacturers, distributors, contractors and building owners.

The key product classified under US HTS Codes 2929.10.8000, 3909.31.0000 and 3824.99.2600 are
chemical isocyanates (MDI), for the production of polyurethanes. These isocyanates are widely used to
make polyurethane foams, like our Polyiso Rigid Insulation board, spray foam insulation for construction,
E-star compliant foam insulation in refrigerators and freezers, coatings, sealants and adhesives, and
recycled rubber tire sports track surfaces.

MDI is used globally and.the U.S. is a net importer of this material to make polyurethane products. In the
globally competitive marketplace imports from China have been increasing and account for approximately
10-20% market share of polyurethane feedstock chemicals here in the U.S. We see significant benefits of
more choices; equal to or better quality, competitive costs and more flexible business terms and conditions.
This leads to better competition in the market. These benefits are passed onto our end users, customers and
employees. Increasing tariffs in a highly oligopolistic market is punishing U.S. industrial users like us. We
have little choices when purchasing in an oligopolistic market in the U.S. Without material from China the
demand could not be met in the US.

There is insufficient capacity to support the full North American demand of MDI and the local production
is sensitive to unplanned supply interruptions related to severe weather events along the Gulf Coast or
other factors. The supply of MDI imports has buffered recent domestic shortages and stabilized our supply
of isocyanates.

2000 RIVEREDGE PARKWAY * SUITE 800 - ATLANTA, GEORGIA 30328
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The interests of U.S. industrial users will be harmed. The polyurethane industry is growing at a healthy 812% increase every year. These are widely used raw materials that will be consolidated into various end
products. To some the proposed tariff increase on these isocyanate chemical feedstocks is viewed as a tool
to protect an oligopolistic market. The increased price will be passed to industries such as the auto,
furniture and bedding, construction, appliance, paint, various industrial manufacturers and ultimately,
consumers.
Our company, other users like ourselves, and our employees will be adversely impacted. These products
are basic chemical raw materials which have nothing to do with the high-tech “Made in China 2025”
program, nor any relation to intellectual property. Unlike end products, the indirect consequences on
increasing tariff of raw material on an oligopolistic market will lead to wide spread effects on various
industries, end products and finally hurt American industries, companies and customers.

Therefore, we respectfully urge U.S. government to consider all these factors, protect competition and
remove codes 2929.10.8000, 3909.31.0000 and 3824.99.2600 from the proposed increased tariff list.

President

Atlas Roofing Corporation

2000 RIVEREDGE PARKWAY * SUITE 800 * ATLANTA, GEORGIA 30328
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Lurmnex
Home Decor (

Fragrance Co,

September 5, 2018

VIA ELECTRONIC SUBMISSION
Ambassador Robert E, Lighthizer
U.S. Trade Representative
Office of the United States Trade Representative
600 17th Street NW
Washington, DC 20508

Re:

Comments in Response to Proposed Modification ofAction Pursuant to Section 301:
China's Acts, Policies, and Practices Related to Technology Transfer, Intellectual
Property, and Innovation

Dear Ambassador Lighthizer:
On behalf of Luminex Home Decor and Fragrance Company LLC (“Luminex” or the
“Company”), with its principal place of business at 10521 Millington Court, Ste. B, Cincinnati,
Ohio 45242, and its two subsidiaries, Candle-lite Company LLC (“Candle-life”) and PartyLite
Worldwide, LLC (“PartyLite”),1 I am submitting this letter and accompanying attachments as
formal, written comments to the United States Trade Representative’s (“USTR”) “Proposed
Modification of Action Pursuant to Section 301: China's Acts, Policies, and Practices Related to
Technology Transfer, Intellectual Property, and Innovation” (the “Proposed Modification”).2
For the reasons set forth below, Luminex strongly opposes the Proposed Modification as
it relates to glass candle jars, lids, and other candle decor and accessory products classified under
the following Harmonized Tariff Codes of the United States (“HTSUS”):
7010.20.20
7010.90.50
9405.50.40
(hereinafter collectively the “Candle Accessories”).

While Luminex does import other items

affected by the Proposed Modification and has serious concerns regarding the application of the
Proposed Modification to those products, the Company understands and acknowledges the
underlying policy reasons for the Proposed Modification and, therefore, is only objecting to the
inclusion of those HTSUS Codes that are absolutely critical to its domestic operations.

1 In 2016, the corporate owners of Candle-lite and PartyLite created Luminex Home Decor and Fragrance Holding
Corporation and contributed Candle-lite and PartyLite to the holding company’s subsidiary Luminex Home Decor
and Fragrance Company LLC.

2 See Attachment A.
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As set forth in detail below, the imposition of the proposed tariffs under Section 301(b) of
the Trade Act of 1974 (the “Section 301 Tariffs”) on the Candle Accessories would result in severe
harm to the U.S. candle industry, American workers, female entrepreneurs, and U.S. consumers,
without having any corresponding effect on China’s acts, policies, and practices related to
technology transfer, intellectual property, and innovation intellectual property (“China’s Improper
IP Activities”).
I.

Company Background
Founded in Cincinnati, Ohio in 1840 by Thomas J. Emery, Candle-lite has been in

continuous operation for over 175 years. Today, Candle-lite has the best-selling line of candles in
food, drug, and mass retail stores throughout the United States. While its headquarters remain in
Cincinnati, Candle-lite now also boasts a 900,000 sq. ft. manufacturing plant, warehouse, and
distribution center in Leesburg, Ohio, employing 512 full-time manufacturing employees, as well
as approximately 100 temporary employees (depending upon seasonal demand).
The company that would become PartyLite first began in 1909, when a schoolteacher
named Mabel Baker started making bayberry candles in her Cape Cod kitchen.

Over the years,

Ms. Baker’s efforts (and those of her successors) eventually resulted in the formation of PartyLite
in 1973.

Selling exclusively through independent consultants, PartyLite has fostered American

entrepreneurship while evolving into one of the world’s foremost party-method direct selling
companies.

Currently, PartyLite sells candles, candle holders, flameless fragrance, and wax

warmers, as well as holiday and home decor in 20 different countries. PartyLite also utilizes the
Leesburg, Ohio factory for production of its candles.
Today, while both Candle-lite and PartyLite manufacture candles in Leesburg, Ohio, they
also import certain critical components used to make their final products. Additionally, PartyLite
also imports candle decor and accessory products that are sold through a network of sales
consultants.

II.

Affected Products
As indicated above, Luminex specifically objects to the imposition of Section 301 Tariffs

on Candle Accessories classified under HTSUS Codes 7010.20.20, 7010.90.50, and 9405.50.40.
HTSUS Code 7010.20.20 covers “[cjarboys, bottles, flasks, jars, pots, vials, ampoules and
other containers, of glass, of a kind used for the conveyance or packing of goods; preserving jars
of glass; stoppers, lids and other closures, of glass: Stoppers, lids and other closures: Produced by
automatic machine.”3 Goods imported under HTSUS Code 7010.20.20 are currently subject to a
2.5% duty rate.4

3 See Attachment B.

Received by NSD/FARA Registration Unit 01/25/2019 3:38:22 PM
Ambassador Robert E. Lighthizer
September _5_, 2018
Page 3

HTSUS Code 7010.90.50 covers “[cjarboys, bottles, flasks, jars, pots, vials, ampoules and
other containers, of glass, of a kind used for the conveyance or packing of goods; preserving jars
of glass; stoppers, lids and other closures, of glass: Other: Other containers (with or without their
closures.”5 Merchandise imported under HTSUS 7010.90.50 is currently imported duty-free.6

HTSUS Code 9405.50.40 covers “[ljamps and lighting fittings including searchlights and
spotlights and parts thereof, not elsewhere specified or included; illuminated signs, illuminated
nameplates and the like, having a permanently fixed light source, and parts thereof not elsewhere
specified or included: Non-electrical lamps and lighting fittings: Other: Other.”7 Goods imported
under HTSUS Code 9405.50.40 are currently subject to a 6% duty rate.8
Candle Accessories classified under the foregoing HTSUS Codes are more particularly
described below.

1.

Glass Candle Jars and Lids for Use in Producing Filled Candles

The Proposed Modification would materially affect imports of glass jars and lids used to
produce filled candles (“Filled Candle Jars”). Filled candles are defined by the American Society
for Testing and Materials (ASTM) as “candle(s) produced and used within the same vessel.”
Critically, all Luminex production offilled candles occurs in the United States, specifically, at the
Leesburg, Ohio manufacturing facility. Additionally, approximately 85% of the materials used to
make the filled candles are sourced domestically, including wax, fragrance, large Filled Candle
Jars, and packaging materials.

However, due to a lack of domestic availability, smaller Filled

Candle Jars must be sourced from China. These Filled Candle Jars are never sold directly to retail
consumers but are, instead, always used in domestic production of filled candles.

2.

Candle Decor Accessories

PartyLite also imports a number of candle decor accessories (the “Candle Decor
Accessories”).

While the Candle Decor Accessories are not used as raw materials, they are

designed for use with Luminex, U.S.-produced candles and would not be usable for their intended
purposes without such candles. Examples include luminaries; votive, pillar, and tealight holders;
lanterns; sconces; and hurricanes9.

III.

Proposed Modification Background
As you know, on August 18, 2017 the USTR initiated an investigation into certain “acts,

policies, and practices of the Government of China related to technology transfer, intellectual

5 See Attachment C.

6 Id7 See Attachment D.

8 Id9 “Hurricane” is the name for a tall cylindrical or barrel-shaped glass dome placed around a candlestick to protect the
flame from drafts.
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property, and iimovation.”10 As a result of this investigation, the USTR determined that such acts,
policies, and practices were “'unreasonable or discriminatory and burden or restrict U.S.
commerce.”11

The “Statement by U.S. Trade Representative Robert Lighthizer on Section 301

Action,” released in July 2018, further explained the USTR’s motives for pursuing the Proposed
Modification —
For many years, China has pursued abusive trading practices with
regard to intellectual property and innovation. USTR conducted a
thorough investigation over an 8-month period, including public
hearings and submissions.

In a detailed 200-page report, USTR

found that China has been engaging in industrial policy which has
resulted in the transfer and theft of intellectual property and
technology to the detriment of our economy and the future of our
workers and businesses.12
Pursuant to these investigatory findings, on April 6, 2018, the USTR published a Notice of
Determination inviting public comment on the proposed imposition of an additional 25 percent
duty on products from China classified under 1,333 tariff subheadings13 (the “First Section 301
List”).

According to that notice, the products identified on the First 301 List were selected by

“[t]rade analysts from several U.S. Government agencies identifying] products that benefit from
Chinese industrial policies, including Made in China 2025.”14
On June 20,2018, the USTR published its final determination on the First Section 301 List,
imposing the additional 25% duty on 818 tariff subheadings.15

The June 20, 2018 notice

additionally requested comments on a second list of HTSUS Codes, for which the USTR was
proposing the imposition of an additional 25 percent duty (the “Second Section 301 List”). The
Second Section 301 List included 284 tariff subheadings.16

As part of that notice, the USTR

indicated that its purpose in publishing the Second Section 301 List was to capture Chinese
products linked to IP violations, especially those “containing industrially significant technology [.
-it.17

In response to these actions, the Government of China imposed an additional 25 percent
retaliatory tariff on $50 billion worth of U.S. goods. President Trump then instructed the USTR
to identify another $200 billion worth of Chinese products to be subject to an additional 10 percent
duty. The result was the Proposed Modification, which covers 6,031 tariff subheadings.18 Since
its original publication on July 17, 2018, the USTR, at the President’s instruction, has increased

10 See Attachment E.
11 See Attachment F.
12 See Attachment G.
13 See Attachment F.

14 id15 See Attachment H.

16 Id.
17 Idm See Attachment A.

203
Disseminated by AUX Initiatives LLC, a registered foreign agent, on behalf of Wanhua Chemical U.S. Operations L.L.C.
Mote.infotmation is on file.with the.Dept..of Justice,.Washington, D.C. •
201
3:38:22 PM

Received by NSD/FARA Registration Unit 01/25/2019 3:38:22 PM
Ambassador Robert E. Lighthizer
September _5_, 2018
Page 5

the proposed Section 301 Tariffs on HTSUS codes listed in the Proposed Modification from 10
percent to 25 percent.19
The USTR has requested comments as to whether specific tariff subheadings should be
added to or removed from the Proposed Modification based on: (1) “whether imposing increased
duties on a particular product would be practicable or effective to obtain the elimination of China's
acts, policies, and practices”; and (2) “whether maintaining or imposing additional duties on a
particular product would cause disproportionate economic harm to U.S. interests, including smallor medium-size businesses and consumers.”20 For the reasons set forth below, Luminex strongly
contends that the imposition of 25% tariffs on HTSUS Codes 7010.20.20, 7010.90.50, and
9405.50.40 would have no effect on China’s Improper IP Activities while at the same time causing
significant economic hardship to the Company, its domestic workforce, and the U.S. candle
manufacturing industry as a whole.

IV.

Effect on China’s Improper IP Activities
As indicated above, the first factor to be addressed in requesting removal of a particular

HTSUS Code from the Proposed Modification is whether imposing increased duties on a particular
product would be practicable or effective to eliminate China's acts, policies, and practices.

As

indicated in its earlier publications, those “acts, policies, and practices” with which the USTR is
concerned in this scenario relate to China’s Improper IP Activities and, more specifically, China’s
Made in China 2025 program. The Made in China 2025 program was initiated in 2015 with the
goal of helping China “become a major competitor in advanced manufacturing [..,]”21 With this
initiative, China was hoping to move away from its reliance on “manufacturing and exporting basic
consumer goods like clothing, shoes and consumer electronics [...]”22
Luminex respectfully submits that additional import tariffs on Candle Accessories would
in no way hinder China’s “abusive trading practices with regard to intellectual property and
innovation.”23 In fact, products such as the Candle Accessories are the very essence of the “basic
consumer goods” that China is trying to move away from under its Made in China 2025 program,
in that they are low technology and low profit margin. Critically for the purposes of this comment
letter, Luminex’s IP (relating to the production of its candle products) is developed and

maintained solely in the United States.
Luminex finds itself in a very similar position to Trinity Lighting, Inc., who submitted
comments to the Proposed Modification on August 17, 2018, and echo the sentiments below:
The issues identified by USTR reflect legitimate problems with
China’s

IP

practices,

and certainly

ring true

for other

U.S.

companies operating in that country. Trinity, however, has not

19 See Attachment I.
20 See Attachment A.
21 See Attachment J.

22 Id23 See Attachment G.
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experienced these challenges; to the contrary, we have enjoyed a
constructive relationship with Chinese suppliers and have not
encountered

any problems

of IP

theft,

cyber theft,

or other

technology-related complications.

The items we source ifom China entail basic technologies, and there
has never been any pressure to share our trade secrets with third
parties. No employee of the Chinese factories we use has ever
sought to compete with us based upon illicitly-obtained information,
and we have not experienced any known infringement in China or
elsewhere (the design technology involved in our more innovative
products was developed in the United States, and remains fully
protected). [...]

In sum, our imports of lighting products are not linked to any IP
infractions. Imposing high tariffs on these items, therefore, would
not advance the stated objectives of the Section 301 proceeding.
I-]24

Similarly, Luminex is not aware of any efforts by Chinese actors to expropriate Luminex IP. In
fact, the Company can see very little reason for their doing so, as the products in question are basic
consumer goods, the fabrication of which provides no advanced manufacturing advantage to the
Chinese economy. Accordingly, the idea that inclusion of the Candle Accessories classified under
HTSUS Codes 7010.20.20, 7010.90.50, and 9405.50.40 in the Proposed Modification would limit
China’s Improper IP Activities is completely unsupportable.

V.

Disproportionate Economic Harm

to

U.S. Interests

The second factor considered by the USTR is whether imposing additional duties on a
particular product would cause disproportionate economic harm to U.S. interests, including smallor medium-size businesses and consumers.

For the reasons set forth below, Luminex reiterates

that the inclusion of Candle Accessories classified under HTSUS Codes 7010.20.20, 7010.90.50,
and 9405.50.40 in the Proposed Modification would have a catastrophic impact on the domestic
candle-manufacturing industry and its U.S. consumers, the overwhelming majority of which are
women.

1.

U.S. Business

The Proposed Modification’s imposition of Section 301 Tariffs on the Candle Accessories
threatens the existence of two American manufacturers who have been in business for more than
a century.

Luminex estimates these additional duties on Candle Accessories would reduce its

annual net income by approximately 18%. Therefore, in order to remain profitable, the Company
will have to either increase its prices or consider moving its candle production operations abroad.
24 See Attachment K.
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Both scenarios would be seriously detrimental to the Company’s U.S. workforce and are not in
keeping with the USTR’s goals of protecting American jobs and industry.

2.

Employees
A.

Production

As previously mentioned, all Luminex candle production occurs in the U.S. The imported
Filled Candle Jars are merely raw material components incorporated into the final candle products.
With the exception of those produced in China (which are subject to an Antidumping Duty Order),
finished candles continue to enter the U.S. duty-free under HTSUS Code 3406.00.0000.25 In light
of the absence of any U.S.

import duties thereon, over the past decade foreign candle

manufacturing has continued to grow in other low-cost production countries.
Accordingly, U.S. candle manufacturers, who must pay duty on the raw material they use
in U.S. production, face increased competition from overseas manufacturers.

Such non-U.S.

companies enjoy the advantage of low-cost production and labor, while at the same time being
able to import their finished candle products into the U.S. duty-free.

With the Proposed

Modification’s impact on Chinese-origin Candle Accessories, the USTR now proposes to place a
further burden on a domestic industry already struggling with foreign competition.

In effect, if

Candle Accessories remain within the scope of the Proposed Modification, Luminex will be forced
to start importing finished candle products and to correspondingly reduce its own domestic
production and workforce.
B.

Consultants

As previously mentioned, PartyLite products are sold through a consultant-driven, directselling method. Specifically, individual sales consultants arrange parties at their homes, and the
homes of their friends, at which they demonstrate products and take orders for such products.
Consultants earn commissions based on a percentage of the sale revenues at these parties, as well
as product sales generated through online “parties” and parties organized by other consultants that
the consultant has recruited.

One hundred percent of PartyLite product sales are made by its

consultants through this direct-sale method.
PartyLite currently has 4,531 Active Consultants (i.e., consultants who have placed an
order within the last 60 days).

Additionally, there are another 6,225 consultants who have not

ordered in the past 60 days, but have placed an order sometime in the past year.

97% of these

consultants are women.
Since the President’s inauguration, the Trump Administration has sought to actively
promote female entrepreneurs. In February 2017, President Trump signed into law the INSPIRE
Women Act (H.R, 321) and the Promoting Women in Entrepreneurship Act (H.R. 25 5).26

In

25 See Attachment L.
26 See Attachment M.
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announcing the Promoting Women in Entrepreneurship Act, President Trump said, “[w]e need
policies that help support women in the workforce, and that’s really very much going to be
addressed by my administration over the years and to get more and more of these bills coming out,
and address the harriers faced by females [...]”27

Jn July 2017, President Trump pledged to

contribute $50 million to a new World Bank fund to help women entrepreneurs access capital and
other support.28

President Trump “said the fund would help eliminate harriers for women to

launch businesses, help transform ‘millions and millions of lives,’ and ‘provide new hope to these
women from countless communities all over the world.’”29 Earlier this year, a report issued by the
“Canada-United

States

Council for Advancement of Women Entrepreneurs and Business

Leaders,” developed by Presidents Trump and Trudeau, found that “[w]omen who want to start
their own businesses are often held back by ‘family economics.’”30 President Trump responded
that, “we need to make it easier for women entrepreneurs to get access to capital.”31
The Small Business Administration, Office of Advocacy has also focused heavily on issues
affecting female entrepreneurs. Last year, a Regulatory Economist in that office stated, “[wjomen
owned businesses are a key to our nation’s overall economic success, and their importance is
growing. With that in mind, the Department of Labor’s Women’s Bureau and the Small Business
Administration’s Office of Advocacy will continue working hard to make sure these businesses
have the support and protections they deserve. ”32
PartyLite’s consultants are just the types of role models that the government is seeking to
promote. The parties held by PartyLite consultants allow other women to see an entrepreneurial
woman succeed. In fact, many of these women who attend PartyLite parties are inspired to become
sales consultants themselves, further expanding the number of American women entrepreneurs.
As these events take place at hostesses’ homes, children similarly benefit from this positive
modeling.
Applying the Section 301 Tariffs to the Candle Decor Accessories sold by PartyLite’s
consultants would be in clear contradiction to the foregoing goals
entrepreneurship in the U.S.

of advancing female

In fact, such tariffs would directly harm those American,

entrepreneurial women who are striving to build a business and supplement their family income
through their work with PartyLite.

Rather than eliminating the “barriers faced by female

entrepreneurs” and providing the “support and protections they deserve,” imposition of these
tariffs erects an additional regulatory barrier between these women and their goal of financial
success.
While countering China’s Improper IP Activities and Chinese tariff retaliation is an
important goal of the United States, such goal should not be achieved to the detriment of other

27 See Attachment N (emphasis added).
28 See Attachment O (emphasis added).

29 Id30 See Attachment P.
31 See MOXNEWS, “Ivanka Trump Joins President Trump and PM Justin Trudeau at Roundtable with Women
Entrepreneurs” (February 13,2017), https://www.youtube.com/watch?v=Hp2auAA8A-c.
32 See Attachment Q (emphasis added).
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important American priorities, such as the promotion of female entrepreneurs. To the extent the
USTR is determined to go forward with application of Section 301 Tariffs to HTSUS Codes
7010.20.20, 7010.90.50, and 9405.50.40 products, there should be an exemption for products sold
through the direct sale channel to protect the direct sale small businesses of female entrepreneurs.

3,

Domestic Female Consumers

Imposition of the Section 301 tariffs on the Candle Accessories would additionally cause
harm to American consumers, the overwhelming majority of which are female. If a 25% tariff is
instituted on merchandise classified under HTSUS Code 7010.20.20, 7010.90.50, and 9405.50.40
products, candle-manufacturers such as Luminex will have no choice but to substantially increase
the prices of its products in order to compensate for the additional production cost. According to
the National Candle Association, filled candles are one of the most popular types of candles with
American consumers/3 Additionally, 90% of all candles are purchased by women and are used
“as a focal point for their home decor, and for aromatherapy-like relaxation and stress reduction.”34

4.

U.S. Army and Air Force

Lastly, Candle-lite has contracts with the Army and Air Exchange Service (“AAFES”) for
the provision of its products. Such products are then sold on base to American soldiers and their
families. Once again, rather than having any meaningful impact on China’s Improper IP Activities,
imposition of Section 301 tariffs on the Candle Accessories damages those Americans most in
need of and deserving of government protection—American manufacturers, female entrepreneurs,
and American servicemen and women.

VI.

Lack of Domestic Availability
Unfortunately, Luminex cannot avoid the above-described consequences by merely

sourcing the Candle Accessories and Candle Decor Products from countries other than China.

1.

Filled Candle Jars

Acknowledging its role and responsibility as a U.S. manufacturer, Luminex has extended
significant effort to maximally source its filled candle products from domestic suppliers.
Accordingly, the vast majority of the raw material inputs used to make such filled candles,
including wax, fragrance, large glass jars, and packaging, are sourced from within the United
States.

However, smaller Filled Candle Jars are not available domestically in the quantity

necessary to meet Luminex’s demand.

The unavailability of domestically-manufactured small

Filled Candle Jars is supported by information provided by TricorBraun in its comments
submission:
U.S.

manufacturers

do

not

have

the

capacity,

equipment

or

flexibility to produce the volume and mix of bottles that TricorBraun
33 See Attachment R.

34 Id.

208
Disseminated by AUX Initiatives LLC, a registered foreign agent, on behalf of Wanhua Chemical U.S. Operations L.L.C.

WtocajafDrmationison.fiLe,withth.e,Dept..QfJustice,.WattiiI3lFitD,6ll/25/2019

3:38:22

PM

Received by NSD/FARA Registration Unit 01/25/2019 3:38:22 PM
Ambassador Robert E. Lighthizer
September _5_, 2018
Page 10

imports from China and have not invested in the new designs or
flexible manufacturing capabilities required to produce certain other
products. Since 1985 [.v/cj has closed 64 glass plants, going from
110 plant[s] down to 46 as of 2011. In 2018 two more plants
closed,35

Additionally, Filled Candle Jars present a particular sourcing challenge because such jars
are subject to ASTM F2179 standard to ensure their safety for use with filled candles. According
to the National Candle Association:
Glass in general is a brittle product, and usually cannot bend and
flex without breaking. Glass also has trouble conducting heat away
from an area that is subjected to heat. If one spot of the glass is
heated causing expansion and stress and the surrounding area cannot
compensate for this stress, the glass will break. This is of particular
concern for U.S. manufacturers of filled candles. Filled candles are
produced typically by attaching a wick and pouring paraffin wax as
hot as 190°F directly into a room-temperature glass vessel. The
outside of the glass is then fan-cooled to solidify the poured wax.
After a certain amount of time for cooling, hot wax is again added
to the glass vessel to fill any remaining cavity caused by wax that
has shrunk during the cooling process.36
The National Candle Association has further stated that, “To the best of our knowledge, we [...]
do not believe there is sufficient available quantities of U.S. manufactured ASTM F2179 glass
candle holders to meet the current demands of the entire U.S. candle industry.”37
Similarly, re-sourcing Filled Candle Jars from another foreign country would also be
difficult due to the ASTM requirements. As in the case of Trinity Lighting, “[...] our customers
have long ago qualified and accepted our Chinese-origin lighting products; finding alternative
sources would require new qualifications, testing of critical componentry, and approval by our
customers, which would be a time-consuming and costly process.”38

2.

Candle Decor Accessories

As to the Candle Decor Accessories, such products cannot be purchased in sufficient
quantity and quality either in the U.S. or from another, non-Chinese foreign source. Accordingly,
the only way for Luminex to continue to profitably sell these products is to increase their retail
prices.

Further exacerbating this sourcing dilemma is the fact that retail price increases cannot be

immediately imposed because these products are sold by PartyLite through the direct-sell method.
Accordingly, PartyLite is bound to its already published prices until new catalogues can be printed
35 See Attachment S.
36 See Attachment T.
37 Id.
'* See Attachment K.
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and circulated. Once prices are adjusted upward, the expected corresponding drop in commercial
sales will most directly affect the PartyLite consultants, as explained in Section V.2.B, supra.

VII.

Conclusion
For the reasons set forth above, Luminex respectfully requests that HTSUS Codes

7010.20.20,

7010.90.50, and 9405.50.40 be removed from the Proposed Modification.

If you need any further information in evaluating this request, please do not hesitate to
contact me. Thank you for your attention to these comments.
Sincerely,

■or and Fragrance Company

Chief Executive Officer

cc:

Jeffrey Boak, General Counsel (via e-mail)
Nathan Varnum, Senior Vice President, Supply Chain (via e-mail)

0134807.0664111

4851-6241-0608v4

Received by NSD/FARA Registration Unit 01/25/2019 3:38:22 PM

ATLAS
August 28, 2018

Arthur Tsao
Office of the United States Trade
Representative 600 17th Street NW
Washington, DC 20508

Dear Mr. Tsao,

Atlas Roofing Corporation, a manufacturer of Polyiso insulation, is part of the polyurethane industry. We
have 6 plants around the U.S. that manufacture Polyiso Rigid Insulation board for the
building/construction industries. Polyiso insulation is the highest provider ofR-value among insulating
materials and is used in walls and roofs of residential and commercial buildings to equip them to be energy
efficient.

The proposed duties will decrease the competitiveness of the U.S. market and negatively impact
manufacturers, distributors, contractors and building owners.

The key product classified under US HTS Codes 2929.10.8000, 3909.31.0000 and 3824.99.2600 are
chemical isocyanates (MDI), for the production of polyurethanes. These isocyanates are widely used to
make polyurethane foams, like our Polyiso Rigid Insulation board, spray foam insulation for construction,
E-star compliant foam insulation in refrigerators and freezers, coatings, sealants and adhesives, and
recycled rubber tire sports track surfaces.

MDI is used globally and.the U.S. is a net importer of this material to make polyurethane products. In the
globally competitive marketplace imports from China have been increasing and account for approximately
10-20% market share of polyurethane feedstock chemicals here in the U.S. We see significant benefits of
more choices; equal to or better quality, competitive costs and more flexible business terms and conditions.
This leads to better competition in the market. These benefits are passed onto our end users, customers and
employees. Increasing tariffs in a highly oligopolistic market is punishing U.S. industrial users like us. We
have little choices when purchasing in an oligopolistic market in the U.S. Without material from China the
demand could not be met in the US.

There is insufficient capacity to support the full North American demand of MDI and the local production
is sensitive to unplanned supply interruptions related to severe weather events along the Gulf Coast or
other factors. The supply of MDI imports has buffered recent domestic shortages and stabilized our supply
of isocyanates.

2000 RIVEREDGE PARKWAY * SUITE 800 - ATLANTA, GEORGIA 30328
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The interests of U.S. industrial users will be harmed. The polyurethane industry is growing at a healthy 812% increase every year. These are widely used raw materials that will be consolidated into various end
products. To some the proposed tariff increase on these isocyanate chemical feedstocks is viewed as a tool
to protect an oligopolistic market. The increased price will be passed to industries such as the auto,
furniture and bedding, construction, appliance, paint, various industrial manufacturers and ultimately,
consumers.
Our company, other users like ourselves, and our employees will be adversely impacted. These products
are basic chemical raw materials which have nothing to do with the high-tech “Made in China 2025”
program, nor any relation to intellectual property. Unlike end products, the indirect consequences on
increasing tariff of raw material on an oligopolistic market will lead to wide spread effects on various
industries, end products and finally hurt American industries, companies and customers.

Therefore, we respectfully urge U.S. government to consider all these factors, protect competition and
remove codes 2929.10.8000, 3909.31.0000 and 3824.99.2600 from the proposed increased tariff list.

President

Atlas Roofing Corporation

2000 RIVEREDGE PARKWAY * SUITE 800 * ATLANTA, GEORGIA 30328
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My name is Mark Bradley, and I run a company called K2 Urethanes, LLC. We are located in Media, PA.
I want to attend the hearing to express my concern over duties on some of the materials under
investigation. Specifically, I am concerned about the addition of HS codes 2929.10.10
(toluenediisocyanates unmixed), 2929.10.15 (mixtures of 2,4 and 2,6 toluene diisocyanates), 2929.10.80
(other isocyanates, nesoi), and 3909.31.00 (poly (methylene phenyl isocyanate or crude or polymeric
MDI)). This action calls for an additional duty 10% ad valorem.
My company sells these chemicals from USA producers, China, and other countries to U.S. customers. If
the tariff is imposed, then my company would suffer from lack of supply and higher costs.
These chemicals are used to make numerous products in the construction market, the automotive
market, the furniture market, and bedding industry. Domestic producers serve most of the market, but
imports offer an alternative and in some cases are needed because the market is short. Crude MDI
(3909.31.00) can be short at times in the U.S. market as plant capacities are not always sufficient to
meet local demand.

I will provide a more detailed filing on August 17, 2018 that will outline alternative solutions. These may
balance Sec 301 objectives with the demand of the local market.
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Lurmnex
Home Decor (

Fragrance Co,

September 5, 2018

VIA ELECTRONIC SUBMISSION
Ambassador Robert E, Lighthizer
U.S. Trade Representative
Office of the United States Trade Representative
600 17th Street NW
Washington, DC 20508

Re:

Comments in Response to Proposed Modification ofAction Pursuant to Section 301:
China's Acts, Policies, and Practices Related to Technology Transfer, Intellectual
Property, and Innovation

Dear Ambassador Lighthizer:
On behalf of Luminex Home Decor and Fragrance Company LLC (“Luminex” or the
“Company”), with its principal place of business at 10521 Millington Court, Ste. B, Cincinnati,
Ohio 45242, and its two subsidiaries, Candle-lite Company LLC (“Candle-life”) and PartyLite
Worldwide, LLC (“PartyLite”),1 I am submitting this letter and accompanying attachments as
formal, written comments to the United States Trade Representative’s (“USTR”) “Proposed
Modification of Action Pursuant to Section 301: China's Acts, Policies, and Practices Related to
Technology Transfer, Intellectual Property, and Innovation” (the “Proposed Modification”).2
For the reasons set forth below, Luminex strongly opposes the Proposed Modification as
it relates to glass candle jars, lids, and other candle decor and accessory products classified under
the following Harmonized Tariff Codes of the United States (“HTSUS”):
7010.20.20
7010.90.50
9405.50.40
(hereinafter collectively the “Candle Accessories”).

While Luminex does import other items

affected by the Proposed Modification and has serious concerns regarding the application of the
Proposed Modification to those products, the Company understands and acknowledges the
underlying policy reasons for the Proposed Modification and, therefore, is only objecting to the
inclusion of those HTSUS Codes that are absolutely critical to its domestic operations.

1 In 2016, the corporate owners of Candle-lite and PartyLite created Luminex Home Decor and Fragrance Holding
Corporation and contributed Candle-lite and PartyLite to the holding company’s subsidiary Luminex Home Decor
and Fragrance Company LLC.

2 See Attachment A.
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As set forth in detail below, the imposition of the proposed tariffs under Section 301(b) of
the Trade Act of 1974 (the “Section 301 Tariffs”) on the Candle Accessories would result in severe
harm to the U.S. candle industry, American workers, female entrepreneurs, and U.S. consumers,
without having any corresponding effect on China’s acts, policies, and practices related to
technology transfer, intellectual property, and innovation intellectual property (“China’s Improper
IP Activities”).
I.

Company Background
Founded in Cincinnati, Ohio in 1840 by Thomas J. Emery, Candle-lite has been in

continuous operation for over 175 years. Today, Candle-lite has the best-selling line of candles in
food, drug, and mass retail stores throughout the United States. While its headquarters remain in
Cincinnati, Candle-lite now also boasts a 900,000 sq. ft. manufacturing plant, warehouse, and
distribution center in Leesburg, Ohio, employing 512 full-time manufacturing employees, as well
as approximately 100 temporary employees (depending upon seasonal demand).
The company that would become PartyLite first began in 1909, when a schoolteacher
named Mabel Baker started making bayberry candles in her Cape Cod kitchen.

Over the years,

Ms. Baker’s efforts (and those of her successors) eventually resulted in the formation of PartyLite
in 1973.

Selling exclusively through independent consultants, PartyLite has fostered American

entrepreneurship while evolving into one of the world’s foremost party-method direct selling
companies.

Currently, PartyLite sells candles, candle holders, flameless fragrance, and wax

warmers, as well as holiday and home decor in 20 different countries. PartyLite also utilizes the
Leesburg, Ohio factory for production of its candles.
Today, while both Candle-lite and PartyLite manufacture candles in Leesburg, Ohio, they
also import certain critical components used to make their final products. Additionally, PartyLite
also imports candle decor and accessory products that are sold through a network of sales
consultants.

II.

Affected Products
As indicated above, Luminex specifically objects to the imposition of Section 301 Tariffs

on Candle Accessories classified under HTSUS Codes 7010.20.20, 7010.90.50, and 9405.50.40.
HTSUS Code 7010.20.20 covers “[cjarboys, bottles, flasks, jars, pots, vials, ampoules and
other containers, of glass, of a kind used for the conveyance or packing of goods; preserving jars
of glass; stoppers, lids and other closures, of glass: Stoppers, lids and other closures: Produced by
automatic machine.”3 Goods imported under HTSUS Code 7010.20.20 are currently subject to a
2.5% duty rate.4

3 See Attachment B.
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HTSUS Code 7010.90.50 covers “[cjarboys, bottles, flasks, jars, pots, vials, ampoules and
other containers, of glass, of a kind used for the conveyance or packing of goods; preserving jars
of glass; stoppers, lids and other closures, of glass: Other: Other containers (with or without their
closures.”5 Merchandise imported under HTSUS 7010.90.50 is currently imported duty-free.6

HTSUS Code 9405.50.40 covers “[ljamps and lighting fittings including searchlights and
spotlights and parts thereof, not elsewhere specified or included; illuminated signs, illuminated
nameplates and the like, having a permanently fixed light source, and parts thereof not elsewhere
specified or included: Non-electrical lamps and lighting fittings: Other: Other.”7 Goods imported
under HTSUS Code 9405.50.40 are currently subject to a 6% duty rate.8
Candle Accessories classified under the foregoing HTSUS Codes are more particularly
described below.

1.

Glass Candle Jars and Lids for Use in Producing Filled Candles

The Proposed Modification would materially affect imports of glass jars and lids used to
produce filled candles (“Filled Candle Jars”). Filled candles are defined by the American Society
for Testing and Materials (ASTM) as “candle(s) produced and used within the same vessel.”
Critically, all Luminex production offilled candles occurs in the United States, specifically, at the
Leesburg, Ohio manufacturing facility. Additionally, approximately 85% of the materials used to
make the filled candles are sourced domestically, including wax, fragrance, large Filled Candle
Jars, and packaging materials.

However, due to a lack of domestic availability, smaller Filled

Candle Jars must be sourced from China. These Filled Candle Jars are never sold directly to retail
consumers but are, instead, always used in domestic production of filled candles.

2.

Candle Decor Accessories

PartyLite also imports a number of candle decor accessories (the “Candle Decor
Accessories”).

While the Candle Decor Accessories are not used as raw materials, they are

designed for use with Luminex, U.S.-produced candles and would not be usable for their intended
purposes without such candles. Examples include luminaries; votive, pillar, and tealight holders;
lanterns; sconces; and hurricanes9.

III.

Proposed Modification Background
As you know, on August 18, 2017 the USTR initiated an investigation into certain “acts,

policies, and practices of the Government of China related to technology transfer, intellectual

5 See Attachment C.

6 Id7 See Attachment D.

8 Id9 “Hurricane” is the name for a tall cylindrical or barrel-shaped glass dome placed around a candlestick to protect the
flame from drafts.
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property, and iimovation.”10 As a result of this investigation, the USTR determined that such acts,
policies, and practices were “'unreasonable or discriminatory and burden or restrict U.S.
commerce.”11

The “Statement by U.S. Trade Representative Robert Lighthizer on Section 301

Action,” released in July 2018, further explained the USTR’s motives for pursuing the Proposed
Modification —
For many years, China has pursued abusive trading practices with
regard to intellectual property and innovation. USTR conducted a
thorough investigation over an 8-month period, including public
hearings and submissions.

In a detailed 200-page report, USTR

found that China has been engaging in industrial policy which has
resulted in the transfer and theft of intellectual property and
technology to the detriment of our economy and the future of our
workers and businesses.12
Pursuant to these investigatory findings, on April 6, 2018, the USTR published a Notice of
Determination inviting public comment on the proposed imposition of an additional 25 percent
duty on products from China classified under 1,333 tariff subheadings13 (the “First Section 301
List”).

According to that notice, the products identified on the First 301 List were selected by

“[t]rade analysts from several U.S. Government agencies identifying] products that benefit from
Chinese industrial policies, including Made in China 2025.”14
On June 20,2018, the USTR published its final determination on the First Section 301 List,
imposing the additional 25% duty on 818 tariff subheadings.15

The June 20, 2018 notice

additionally requested comments on a second list of HTSUS Codes, for which the USTR was
proposing the imposition of an additional 25 percent duty (the “Second Section 301 List”). The
Second Section 301 List included 284 tariff subheadings.16

As part of that notice, the USTR

indicated that its purpose in publishing the Second Section 301 List was to capture Chinese
products linked to IP violations, especially those “containing industrially significant technology [.
-it.17

In response to these actions, the Government of China imposed an additional 25 percent
retaliatory tariff on $50 billion worth of U.S. goods. President Trump then instructed the USTR
to identify another $200 billion worth of Chinese products to be subject to an additional 10 percent
duty. The result was the Proposed Modification, which covers 6,031 tariff subheadings.18 Since
its original publication on July 17, 2018, the USTR, at the President’s instruction, has increased

10 See Attachment E.
11 See Attachment F.
12 See Attachment G.
13 See Attachment F.

14 id15 See Attachment H.

16 Id.
17 Idm See Attachment A.
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the proposed Section 301 Tariffs on HTSUS codes listed in the Proposed Modification from 10
percent to 25 percent.19
The USTR has requested comments as to whether specific tariff subheadings should be
added to or removed from the Proposed Modification based on: (1) “whether imposing increased
duties on a particular product would be practicable or effective to obtain the elimination of China's
acts, policies, and practices”; and (2) “whether maintaining or imposing additional duties on a
particular product would cause disproportionate economic harm to U.S. interests, including smallor medium-size businesses and consumers.”20 For the reasons set forth below, Luminex strongly
contends that the imposition of 25% tariffs on HTSUS Codes 7010.20.20, 7010.90.50, and
9405.50.40 would have no effect on China’s Improper IP Activities while at the same time causing
significant economic hardship to the Company, its domestic workforce, and the U.S. candle
manufacturing industry as a whole.

IV.

Effect on China’s Improper IP Activities
As indicated above, the first factor to be addressed in requesting removal of a particular

HTSUS Code from the Proposed Modification is whether imposing increased duties on a particular
product would be practicable or effective to eliminate China's acts, policies, and practices.

As

indicated in its earlier publications, those “acts, policies, and practices” with which the USTR is
concerned in this scenario relate to China’s Improper IP Activities and, more specifically, China’s
Made in China 2025 program. The Made in China 2025 program was initiated in 2015 with the
goal of helping China “become a major competitor in advanced manufacturing [..,]”21 With this
initiative, China was hoping to move away from its reliance on “manufacturing and exporting basic
consumer goods like clothing, shoes and consumer electronics [...]”22
Luminex respectfully submits that additional import tariffs on Candle Accessories would
in no way hinder China’s “abusive trading practices with regard to intellectual property and
innovation.”23 In fact, products such as the Candle Accessories are the very essence of the “basic
consumer goods” that China is trying to move away from under its Made in China 2025 program,
in that they are low technology and low profit margin. Critically for the purposes of this comment
letter, Luminex’s IP (relating to the production of its candle products) is developed and

maintained solely in the United States.
Luminex finds itself in a very similar position to Trinity Lighting, Inc., who submitted
comments to the Proposed Modification on August 17, 2018, and echo the sentiments below:
The issues identified by USTR reflect legitimate problems with
China’s

IP

practices,

and certainly

ring true

for other

U.S.

companies operating in that country. Trinity, however, has not

19 See Attachment I.
20 See Attachment A.
21 See Attachment J.

22 Id23 See Attachment G.
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experienced these challenges; to the contrary, we have enjoyed a
constructive relationship with Chinese suppliers and have not
encountered

any problems

of IP

theft,

cyber theft,

or other

technology-related complications.

The items we source ifom China entail basic technologies, and there
has never been any pressure to share our trade secrets with third
parties. No employee of the Chinese factories we use has ever
sought to compete with us based upon illicitly-obtained information,
and we have not experienced any known infringement in China or
elsewhere (the design technology involved in our more innovative
products was developed in the United States, and remains fully
protected). [...]

In sum, our imports of lighting products are not linked to any IP
infractions. Imposing high tariffs on these items, therefore, would
not advance the stated objectives of the Section 301 proceeding.
I-]24

Similarly, Luminex is not aware of any efforts by Chinese actors to expropriate Luminex IP. In
fact, the Company can see very little reason for their doing so, as the products in question are basic
consumer goods, the fabrication of which provides no advanced manufacturing advantage to the
Chinese economy. Accordingly, the idea that inclusion of the Candle Accessories classified under
HTSUS Codes 7010.20.20, 7010.90.50, and 9405.50.40 in the Proposed Modification would limit
China’s Improper IP Activities is completely unsupportable.

V.

Disproportionate Economic Harm

to

U.S. Interests

The second factor considered by the USTR is whether imposing additional duties on a
particular product would cause disproportionate economic harm to U.S. interests, including smallor medium-size businesses and consumers.

For the reasons set forth below, Luminex reiterates

that the inclusion of Candle Accessories classified under HTSUS Codes 7010.20.20, 7010.90.50,
and 9405.50.40 in the Proposed Modification would have a catastrophic impact on the domestic
candle-manufacturing industry and its U.S. consumers, the overwhelming majority of which are
women.

1.

U.S. Business

The Proposed Modification’s imposition of Section 301 Tariffs on the Candle Accessories
threatens the existence of two American manufacturers who have been in business for more than
a century.

Luminex estimates these additional duties on Candle Accessories would reduce its

annual net income by approximately 18%. Therefore, in order to remain profitable, the Company
will have to either increase its prices or consider moving its candle production operations abroad.
24 See Attachment K.
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Both scenarios would be seriously detrimental to the Company’s U.S. workforce and are not in
keeping with the USTR’s goals of protecting American jobs and industry.

2.

Employees
A.

Production

As previously mentioned, all Luminex candle production occurs in the U.S. The imported
Filled Candle Jars are merely raw material components incorporated into the final candle products.
With the exception of those produced in China (which are subject to an Antidumping Duty Order),
finished candles continue to enter the U.S. duty-free under HTSUS Code 3406.00.0000.25 In light
of the absence of any U.S.

import duties thereon, over the past decade foreign candle

manufacturing has continued to grow in other low-cost production countries.
Accordingly, U.S. candle manufacturers, who must pay duty on the raw material they use
in U.S. production, face increased competition from overseas manufacturers.

Such non-U.S.

companies enjoy the advantage of low-cost production and labor, while at the same time being
able to import their finished candle products into the U.S. duty-free.

With the Proposed

Modification’s impact on Chinese-origin Candle Accessories, the USTR now proposes to place a
further burden on a domestic industry already struggling with foreign competition.

In effect, if

Candle Accessories remain within the scope of the Proposed Modification, Luminex will be forced
to start importing finished candle products and to correspondingly reduce its own domestic
production and workforce.
B.

Consultants

As previously mentioned, PartyLite products are sold through a consultant-driven, directselling method. Specifically, individual sales consultants arrange parties at their homes, and the
homes of their friends, at which they demonstrate products and take orders for such products.
Consultants earn commissions based on a percentage of the sale revenues at these parties, as well
as product sales generated through online “parties” and parties organized by other consultants that
the consultant has recruited.

One hundred percent of PartyLite product sales are made by its

consultants through this direct-sale method.
PartyLite currently has 4,531 Active Consultants (i.e., consultants who have placed an
order within the last 60 days).

Additionally, there are another 6,225 consultants who have not

ordered in the past 60 days, but have placed an order sometime in the past year.

97% of these

consultants are women.
Since the President’s inauguration, the Trump Administration has sought to actively
promote female entrepreneurs. In February 2017, President Trump signed into law the INSPIRE
Women Act (H.R, 321) and the Promoting Women in Entrepreneurship Act (H.R. 25 5).26

In

25 See Attachment L.
26 See Attachment M.
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announcing the Promoting Women in Entrepreneurship Act, President Trump said, “[w]e need
policies that help support women in the workforce, and that’s really very much going to be
addressed by my administration over the years and to get more and more of these bills coming out,
and address the harriers faced by females [...]”27

Jn July 2017, President Trump pledged to

contribute $50 million to a new World Bank fund to help women entrepreneurs access capital and
other support.28

President Trump “said the fund would help eliminate harriers for women to

launch businesses, help transform ‘millions and millions of lives,’ and ‘provide new hope to these
women from countless communities all over the world.’”29 Earlier this year, a report issued by the
“Canada-United

States

Council for Advancement of Women Entrepreneurs and Business

Leaders,” developed by Presidents Trump and Trudeau, found that “[w]omen who want to start
their own businesses are often held back by ‘family economics.’”30 President Trump responded
that, “we need to make it easier for women entrepreneurs to get access to capital.”31
The Small Business Administration, Office of Advocacy has also focused heavily on issues
affecting female entrepreneurs. Last year, a Regulatory Economist in that office stated, “[wjomen
owned businesses are a key to our nation’s overall economic success, and their importance is
growing. With that in mind, the Department of Labor’s Women’s Bureau and the Small Business
Administration’s Office of Advocacy will continue working hard to make sure these businesses
have the support and protections they deserve. ”32
PartyLite’s consultants are just the types of role models that the government is seeking to
promote. The parties held by PartyLite consultants allow other women to see an entrepreneurial
woman succeed. In fact, many of these women who attend PartyLite parties are inspired to become
sales consultants themselves, further expanding the number of American women entrepreneurs.
As these events take place at hostesses’ homes, children similarly benefit from this positive
modeling.
Applying the Section 301 Tariffs to the Candle Decor Accessories sold by PartyLite’s
consultants would be in clear contradiction to the foregoing goals
entrepreneurship in the U.S.

of advancing female

In fact, such tariffs would directly harm those American,

entrepreneurial women who are striving to build a business and supplement their family income
through their work with PartyLite.

Rather than eliminating the “barriers faced by female

entrepreneurs” and providing the “support and protections they deserve,” imposition of these
tariffs erects an additional regulatory barrier between these women and their goal of financial
success.
While countering China’s Improper IP Activities and Chinese tariff retaliation is an
important goal of the United States, such goal should not be achieved to the detriment of other

27 See Attachment N (emphasis added).
28 See Attachment O (emphasis added).

29 Id30 See Attachment P.
31 See MOXNEWS, “Ivanka Trump Joins President Trump and PM Justin Trudeau at Roundtable with Women
Entrepreneurs” (February 13,2017), https://www.youtube.com/watch?v=Hp2auAA8A-c.
32 See Attachment Q (emphasis added).
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important American priorities, such as the promotion of female entrepreneurs. To the extent the
USTR is determined to go forward with application of Section 301 Tariffs to HTSUS Codes
7010.20.20, 7010.90.50, and 9405.50.40 products, there should be an exemption for products sold
through the direct sale channel to protect the direct sale small businesses of female entrepreneurs.

3,

Domestic Female Consumers

Imposition of the Section 301 tariffs on the Candle Accessories would additionally cause
harm to American consumers, the overwhelming majority of which are female. If a 25% tariff is
instituted on merchandise classified under HTSUS Code 7010.20.20, 7010.90.50, and 9405.50.40
products, candle-manufacturers such as Luminex will have no choice but to substantially increase
the prices of its products in order to compensate for the additional production cost. According to
the National Candle Association, filled candles are one of the most popular types of candles with
American consumers/3 Additionally, 90% of all candles are purchased by women and are used
“as a focal point for their home decor, and for aromatherapy-like relaxation and stress reduction.”34

4.

U.S. Army and Air Force

Lastly, Candle-lite has contracts with the Army and Air Exchange Service (“AAFES”) for
the provision of its products. Such products are then sold on base to American soldiers and their
families. Once again, rather than having any meaningful impact on China’s Improper IP Activities,
imposition of Section 301 tariffs on the Candle Accessories damages those Americans most in
need of and deserving of government protection—American manufacturers, female entrepreneurs,
and American servicemen and women.

VI.

Lack of Domestic Availability
Unfortunately, Luminex cannot avoid the above-described consequences by merely

sourcing the Candle Accessories and Candle Decor Products from countries other than China.

1.

Filled Candle Jars

Acknowledging its role and responsibility as a U.S. manufacturer, Luminex has extended
significant effort to maximally source its filled candle products from domestic suppliers.
Accordingly, the vast majority of the raw material inputs used to make such filled candles,
including wax, fragrance, large glass jars, and packaging, are sourced from within the United
States.

However, smaller Filled Candle Jars are not available domestically in the quantity

necessary to meet Luminex’s demand.

The unavailability of domestically-manufactured small

Filled Candle Jars is supported by information provided by TricorBraun in its comments
submission:
U.S.

manufacturers

do

not

have

the

capacity,

equipment

or

flexibility to produce the volume and mix of bottles that TricorBraun
33 See Attachment R.

34 Id.
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imports from China and have not invested in the new designs or
flexible manufacturing capabilities required to produce certain other
products. Since 1985 [.v/cj has closed 64 glass plants, going from
110 plant[s] down to 46 as of 2011. In 2018 two more plants
closed,35

Additionally, Filled Candle Jars present a particular sourcing challenge because such jars
are subject to ASTM F2179 standard to ensure their safety for use with filled candles. According
to the National Candle Association:
Glass in general is a brittle product, and usually cannot bend and
flex without breaking. Glass also has trouble conducting heat away
from an area that is subjected to heat. If one spot of the glass is
heated causing expansion and stress and the surrounding area cannot
compensate for this stress, the glass will break. This is of particular
concern for U.S. manufacturers of filled candles. Filled candles are
produced typically by attaching a wick and pouring paraffin wax as
hot as 190°F directly into a room-temperature glass vessel. The
outside of the glass is then fan-cooled to solidify the poured wax.
After a certain amount of time for cooling, hot wax is again added
to the glass vessel to fill any remaining cavity caused by wax that
has shrunk during the cooling process.36
The National Candle Association has further stated that, “To the best of our knowledge, we [...]
do not believe there is sufficient available quantities of U.S. manufactured ASTM F2179 glass
candle holders to meet the current demands of the entire U.S. candle industry.”37
Similarly, re-sourcing Filled Candle Jars from another foreign country would also be
difficult due to the ASTM requirements. As in the case of Trinity Lighting, “[...] our customers
have long ago qualified and accepted our Chinese-origin lighting products; finding alternative
sources would require new qualifications, testing of critical componentry, and approval by our
customers, which would be a time-consuming and costly process.”38

2.

Candle Decor Accessories

As to the Candle Decor Accessories, such products cannot be purchased in sufficient
quantity and quality either in the U.S. or from another, non-Chinese foreign source. Accordingly,
the only way for Luminex to continue to profitably sell these products is to increase their retail
prices.

Further exacerbating this sourcing dilemma is the fact that retail price increases cannot be

immediately imposed because these products are sold by PartyLite through the direct-sell method.
Accordingly, PartyLite is bound to its already published prices until new catalogues can be printed
35 See Attachment S.
36 See Attachment T.
37 Id.
'* See Attachment K.
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and circulated. Once prices are adjusted upward, the expected corresponding drop in commercial
sales will most directly affect the PartyLite consultants, as explained in Section V.2.B, supra.

VII.

Conclusion
For the reasons set forth above, Luminex respectfully requests that HTSUS Codes

7010.20.20,

7010.90.50, and 9405.50.40 be removed from the Proposed Modification.

If you need any further information in evaluating this request, please do not hesitate to
contact me. Thank you for your attention to these comments.
Sincerely,

■or and Fragrance Company

Chief Executive Officer

cc:

Jeffrey Boak, General Counsel (via e-mail)
Nathan Varnum, Senior Vice President, Supply Chain (via e-mail)

0134807.0664111

4851-6241-0608v4
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Docket ID No.: USTR-2018-0026
Ambassador Robert E. Lighthizer
United States Trade Representative
600 17th Street N.W.
Washington, DC 20508

RE:
Comments Concerning Proposed Modification of Action
Pursuant to Section 301: China’s Acts, Policies, and Practices
Related to Technology Transfer, Intellectual Property, and
Innovation, 83 Fed. Reg. 33,608 (July 17, 2018)
Attn: William L. Busis, Chair, Section 301 Committee
Dear Mr. Ambassador Lighthizer:
Pursuant to the notice published by the Office of the U.S. Trade
Representative (“USTR”) in the Federal Register, as amended,1 the
North American Association of Food Equipment Manufacturers
(“NAFEM”) respectfully submits the following comments opposing the
imposition of additional tariffs on certain products related to the
foodservice industry and its domestically produced equipment and
supplies.
At the outset, NAFEM would like to commend USTR on its
attention to detail in its first round of Sec. 301 product determinations.
NAFEM is grateful that USTR considered its comments concerning the
original list of products proposed for tariffs and removed several of them
from the final list or “List 1.”2 This had a very positive impact for many of
our members. For example, equipment for making hot drinks or for
cooking or heating food was removed from List 1 and slicing equipment
for meat and food was removed from List 2, providing much-needed
relief at a time when these U.S. businesses are struggling to address
steel and aluminum tariffs, which have already driven up material costs
on domestic steel by 30 - 40%.
That said, NAFEM was disappointed that USTR only removed
five of the of the originally proposed 284 tariff lines from its final “List 2” of
1 Request for Comments Concerning Proposed Modification of Action Pursuant to
Section 301: China’s Acts, Policies, and Practices Related to Technology Transfer,
Intellectual Property, and Innovation, 83 Fed. Reg. 33,608 (July 17, 2018); Extension
of Public Comment Period Concerning Proposed Modification of Action Pursuant to
Section 301: China's Acts, Policies, and Practices Related to Technology Transfer,
Intellectual Property, and Innovation, 83 Fed. Reg. 38,760 (Aug. 7, 2018).
2 See Notice of Action and Request for Public Comment Concerning Proposed
Determination of Action Pursuant to Section 301: China's Acts, Policies, and
Practices Related to Technology Transfer, Intellectual Property, and Innovation, 83
Fed. Reg. 28,710 (June 20, 2018), at Annex A.

1
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Sec. 301 product determinations.3 While NAFEM appreciates that USTR is offering a product
exclusion process, and NAFEM members will seek such exclusions, we respectfully submit that
failure to remove NAFEM’s products at the outset only causes uncertainty in the market and has
a negative impact on our members and the American jobs they provide. NAFEM members will
now need to spend additional time and resources pursuing product exclusions for items that, we
respectfully submit, could have and should have been removed at the outset.
Our comments on the new list of products proposed for additional tariffs - the Annex to
USTR’s Federal Register notice and referred to herein as “List 3”4 - are largely based on the
same issues underlying our comments on List 1 and List 2. Namely, tariffs on certain of these
products have the potential to harm NAFEM members, U.S. manufacturers and suppliers, either
by targeting material inputs, tools, or the equipment used on the shop floor to manufacture
commercial foodservice equipment and supplies. These issues are discussed below after
background information concerning NAFEM.

I. About NAFEM
NAFEM (https://www.nafem.org/) is a trade association comprised of more than 550
foodservice equipment and supplies manufacturers providing products for food preparation,
cooking, storage, and table service for the food-away-from-home market. These businesses,
their workers, and the products they manufacture support the foodservice industry, which
includes school cafeterias, colleges and universities, correctional facilities, hospitals and
eldercare facilities, lodging and casinos, corporate cafeterias, supermarkets, convenience
stores, and restaurant locations across the United States.
Since 1948, NAFEM has represented hundreds of U.S. companies that manufacture an
array of foodservice equipment, ranging from primary cooking equipment such as stoves and
ovens, to storage equipment such as refrigerators, freezers, and ice machines, along with
preparation equipment like heated cabinets and racks, and serving equipment including tables,
cookware, flatware, and beverage dispensers. In brief, NAFEM members provide everything to
the commercial foodservice industry except the food.
NAFEM’s members include a range of small, medium, and large U.S. businesses that
provide indispensable U.S. manufacturing jobs throughout the United States. However, the
majority of our members are small and medium-sized businesses. In fact, more than 60% of
members have annual sales of $5 - $10 million and qualify as small businesses, according to
the Small Business Administration. Last year, according to the National Restaurant Association
(NRA), the restaurant industry employed approximately 14.7 million workers and generated
$798 billion in sales. These businesses and their workers depend on NAFEM-member
manufactured equipment and supplies to serve safe, flavorful food to consumers when and
where they need it. Many are family-owned businesses that play an instrumental role in
3 See Notice of Action Pursuant to Section 301: China’s Acts, Policies, and Practices Related to
Technology Transfer, Intellectual Property, and Innovation, 83 Fed. Reg. 40,823 (Aug. 16, 2018), at
Annex A.
4 See Request for Comments Concerning Proposed Modification of Action Pursuant to Section 301:
China’s Acts, Policies, and Practices Related to Technology Transfer, Intellectual Property, and
Innovation, 83 Fed. Reg. 33,608 (July 17, 2018), at Annex.
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providing vital U.S. manufacturing jobs for thousands of American families, fueling the success
of the U.S. economy.

II.

NAFEM Requests that the USTR Remove Certain Items from List 3

NAFEM members are directly impacted by certain products being targeted with
proposed increased tariffs, many of which are parts and components used by U.S. foodservice
equipment and supplies manufacturers. A complete list of the over 250 specific products and
the corresponding Harmonized Tariff Schedule of the United States (HTSUS) Subheading
targeted are provided in Appendix A, along with an indication of whether supply adjustments
would take a year or more. Please note that Appendix A contains a few additional HTSUS
Subheadings than were provided in NAFEM’s Notice of Appearance.5 More specifically, it
contains 12 new HTSUS Subheadings under Heading 2929 and two new HTSUS Subheadings
under Heading 3909, covering materials used in producing foodservice equipment.

Appendix A organizes the products into three categories: (1) Materials, parts, and
components used to manufacture commercial foodservice equipment and supplies domestically:
and (2) Equipment and tools used in the manufacturing process; and (3) Finished commercial
foodservice products. Raising the cost of inputs for U.S. domestic producers is clearly contrary
to the Administration’s intent with this Section 301 investigation, but this is the real result
NAFEM members are experiencing with the items remaining on List 1 and List 2 and will
unfortunately experience if the proposed additional tariffs are imposed for items on List 3.
Indeed, a large, multi-national restaurant chain has shared with their Congressional
representatives concrete examples of the financial impact of the U.S. tariffs on imports from
China, along with the loss of business and exports experienced as a result of the retaliation by
China.
More specifically, NAFEM members are concerned with increased tariffs on particular
components, such as certain glues, rubber rods, tubes, sheets, and conveyor belts, insulated
food and beverage bags, and knives and cutting blades. Furthermore, these listed items
typically do not contain technology harming U.S. intellectual property rights, innovation, or
technology development, undermining the intent of the Administration’s Section 301 actions. To
the contrary, smart, economically competitive sourcing by NAFEM members from China for
certain products allow these U.S. companies to control costs and protect, and even expand,
U.S. jobs nationwide.
Therefore, in the event that the United States applies significant increased tariffs on
certain products listed in Appendix A pursuant to the Section 301 proposal, NAFEM’s concerns
are twofold: NAFEM members expect to lose good-paying U.S. manufacturing jobs directly,
followed by a potentially negative business impact on our customers, which include thousands
of restaurants, convenience stores, and hotels around the world. Unfortunately, the adverse
trade and economic effects of targeting these products will not be isolated to NAFEM members
alone.

5 See C. Souhrada, North American Association of Food Equipment Manufacturers, Request to Appear,
USTR-2018-0026 (July 27, 2018), Comment Tracking No. 1 k2-94ii-m339.
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Such adverse market effects also are anticipated by many of the component suppliers to
NAFEM manufacturing companies, given that numerous parts, components, electronics, and
other essential controls are frequently sourced from Chinese suppliers. NAFEM companies’
supply-chain adjustments, therefore, will require several months if not years of diligence,
establishing reliable relationships, sourcing shifts, possible re-testing and certification for safety
compliance, and perhaps even production relocations. Therefore, a transition time is needed for
U.S. manufacturers in the foodservices industry to properly strategize and fully implement U.S.
market corrections as a consequence of the imminently increasing tariffs. These business
changes cannot occur overnight, despite the immediate application of the increased tariffs.
Consequently, NAFEM members prefer and respectfully request to have the particular
products listed on Appendix A removed from the proposed List 3. The failure to do so will
increase U.S. production costs, jeopardize manufacturing jobs throughout the U.S. and will
negatively impact NAFEM’s members and its foodservice industry customers nationwide.
Alternatively, if the request to remove these products from the proposal is denied when
USTR finalizes List 3, NAFEM requests that the USTR provide a product exclusion process, as
it has for products included in List 1 and List 2. Additionally, NAFEM respectfully requests a
transition time to implement the tariffs for U.S. manufacturing companies to properly adjust their
global sourcing strategies before the United States fully implements the Section 301 proposal,
NAFEM appreciates USTR’s consideration of these comments. Please do not hesitate to
contact us, if you have any questions regarding the comments.

Respectfully submitted,

Charlie Souhrada, CFSP
Vice President, Regulatory & Technical Affairs
North American Association of Food Equipment Manufacturers (NAFEM)
161 N. Clark Street, Suite 2020
Chicago, IL 60601
Phone: (312) 821-0212
Email: csouhrada@NAFEM.org

Enclosure: Appendix A - NAFEM’s List 3 Products of Concern by HTS Subheading
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Attachment A
List 3 Products of Concern to NAFEM

HTSUS
Subheading

Supply
Adjustments
Will Require
Time [1]

Product Description

Materials, Parts, and Components Used to Manufacture
Commercial Foodservice Equipment & Supplies
2929.10.10

Toluenediisocyanates (unmixed).

2929.10.15

Mixtures of 2,4- and 2,6-toluenediisocyanates.

2929.10.20

Bitolylene diisocyanate (TODI); o-lsocyanic acid, o-tolyl
ester: and Xylene diisocyanate.

2929.10.27

2929.10.30

N-Butylisocyanate; cyclohexyl isocyanate; 1-isocyanato3-(trifluoromethyl)benzene; 1,5-naphthalene
diisocyanate; and octadecyl isocyanate.______________
3,4-Dichlorophenylisocyanate.

2929.10.35

1,6-Hexamethylene diisocyanate.

2929.10.55

Isocyanates of products described in additioonal U.S.
note 3 to sect VI.

2929.10.80

Other isocyanates, nesoi.

2929.90.05

2,2-Bis(4-cyanatophenyl)-1,1,1,3,3,3,hexafluoropropane; 2,2-bis(4-cyanatophenyl)propane;
1,1-ethylidenebis(phenyl-4-cyanate); and 2 others.
Other aromatic compounds with other nitrogen function
of products described in additional U.S. note 3 to
section VI.
Aromatic compounds with other nitrogen function, nesoi.

2929.90.15
10

2929.90.20
11

2929.90.50

Nonaromatic compounds with other nitrogen functions,
except isocyanates.

3909.31.00

Poly(methylene phenyl isocyanate) (crude MDI,
polymeric MDI).

3909.39.00

Amino-resins, nesoi.

3506.99.00

Prepared glues and other prepared adhesives,
excluding adhesives based on rubber or plastics, nesoi.

12

13

14

15

5
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Preparations used for soldering or cores or coatings for
welding electrodes or rods, 5% or more by weight
aromatic (or mod.) substance(s).____________________
Preparations used for soldering or as cores or coatings
for welding electrodes or rods, consisting wholly of
inorganic substances._____________________________

16

3810.90.10

17

3810.90.20

18

3810.90.50

Preparations used for soldering or as cores or coatings
for welding electrodes or rods, nesoi.

19

3917.33.00

Flexible plastic tubes, pipes and hoses, nesoi, with
fittings, not reinforced or otherwise combined with other
materials.

20

3917.39.00

Flexible plastic tubes, pipes and hoses, nesoi.

21

3926.90.45

Gaskets, washers and other seals, of plastics.

22

4006.90.10

Rods, tubes, profile shapes, discs, rings, and similar
articles, of natural, unvulcanized rubber.

23

4006.90.50

Rods, tubes, profile shapes, discs, rings, and similar
articles, of synthetic unvulcanized rubber.

24

4007.00.00

Vulcanized rubber thread and cord.

25

4008.11.10

Plates, sheets and strip of vulcanized natural cellular
rubber, other than hard rubber.

26

4008.11.50

Plates, sheets and strip of vulcanized synthetic cellular
rubber, other than hard rubber.

27

4008.19.20

Rods and profile shapes of vulcanized natural cellular
rubber, other than hard rubber.

28

4008.19.40

Vulcanized natural cellular rubber, other than hard
rubber, other than rods and profile shapes, nesoi.

29

4008.19.60

Rods and profile shapes of vulcanized, synthetic cellular
rubber, other than hard rubber.

30

4008.19.80

Vulcanized, synthetic cellular rubber, other than hard
rubber, other than rods and profile shapes.

31

4008.21.00

Plates, sheets and strip of vulcanized, noncellular
rubber, other than hard rubber.

32

4008.29.20

Rods and profile shapes of vulcanized, noncellular
rubber, other than hard rubber.

33

4008.29.40

Vulcanized, noncellular rubber, other than hard rubber,
other than rods and profile shapes, nesoi.

•/

•/
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Tubes, pipes and hoses of vulcanized rubber other than
hard rubber, not reinforced or combined w/other
materials, without fittings.___________________________
Tubes, pipes and hoses of vulcanized rubber other than
hard rubber, reinforced or combined only with metal,
without fittings.____________________________________
Tubes, pipes and hoses of vulcanized rubber other than
hard rubber, reinforced or combined only with metal,
with fittings._______________________________________
Tubes, pipes and hoses of vulcanized rubber other than
hard rubber, reinforced or combined only with textile
materials, without fittings.___________________________
Tubes, pipes and hoses of vulcanized rubber other than
hard rubber, reinforced or combined only with textile
materials, with fittings.______________________________
Tubes, pipes and hoses of vulcanized rubber other than
hard rubber, reinforced or combined with other materials
nesoi, without fittings._______________________________
Conveyor belts or belting of vulcanized rubber
reinforced only with textile materials, in which vegetable
fibers predominate ov other fibers.___________________
Conveyor belts/belting of vulcanized rubber reinforced
w/textile material, mostly man-made fiber, width
exceeds 20 cm.
Conveyor belts/belting of vulcanized rubber reinforced
only w/textile material, mostly man-made fiber, width not
over 20 cm.

34

4009.11.00

35

4009.21.00

36

4009.22.00

37

4009.31.00

38

4009.32.00

39

4009.41.00

40

4010.12.10

41

4010.12.50

42

4010.12.55

43

4010.12.90

44

4010.19.10

45

4010.19.50

46

4010.19.55

47

4010.19.80

Conveyor belts/belting of vulcanized rubber, nesoi,
combined with textile materials nesoi.

48

4010.19.91

Conveyor belts/belting of vulcanized rubber, nesoi.

49

4011.80.20

50

4011.80.80

51

4011.90.10

Conveyor belts or belting of vulcanized rubber
reinforced only with textile materials, nesoi.
Conveyor belts or belting of vulcanized rubber, nesoi,
combined with textile materials in which vegetable fibers
predominate ov other fibers._________________________
Conveyor belts/belting of vulcanized rubber, nesoi,
combined w/textile components in which man-made
fibers predominate, width exceed 20 cm.__________
Conveyor belts/belting of vulcanized rubber, nesoi,
combined w/textile components in which man-made
fibers predominate, width under 20 cm.___________
✓

New pneumatic tires of a kind used on construction,
mining or industrial handling vehicles and machines
having a radial tread.___________________________
New pneumatic tires of a kind used on construction,
mining or industrial handling vehicles and machines,
other.
New pneumatic tires, of a kind nesoi, have a herring
bone or similar tread.
7
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52

4011.90.20

New pneumatic tires, of a kind nesoi, have a radial
tread.

53

4011.90.80

New pneumatic tires, nesoi.

54

4016.10.00

Articles of vulcanized cellular rubber other than hard
rubber.

55

4016.91.00

Floor covering and mats, of noncellular vulcanized
rubber other than hard rubber.

56

4016.93.50

57

4202.92.04

58

7216.61.00

59

7216.69.00

60

7216.91.00

61

7301.20.10

Iron or nonalloy steel, angles, shapes and sections,
welded.

62

7301.20.50

Alloy steel, angles, shapes and sections of alloy steel,
welded.

63

7302.30.00

Iron or steel, switch blades, crossing frogs, point rods
and other crossing pieces, for jointing or fixing rails.

64

7307.21.10

65

7307.21.50

66

7307.22.10

Stainless steel, not cast, threaded sleeves (couplings)
for tubes/pipes.

67

7307.22.50

Stainless steel, not cast, threaded elbow and bends for
tubes/pipes.

68

7307.23.00

Stainless steel, not cast, butt welding fittings for
tubes/pipes.

69

7307.29.00

Stainless steel, not cast, fittings for tubes/pipes, nesoi.

v'

Gaskets, washers and other seals, of noncellular
vulcanized rubber other than hard rubber, not for use in
automotive goods in C87.__________________________
Insulated beverage bag w/outer surface textiles, interior
only flexible plastic container storing/dispensing
beverage thru flexible tubing._______________________
Iron/nonalloy steel, angles, shapes & sections nesoi, not
further worked than cold-formed or cold-finished, from
flat-rolled products._________________________________
Iron/nonalloy steel, angles, shapes & sections nesoi, not
further worked than cold-formed or cold-finished, not
from flat-rolled products.____________________________
Iron/nonalloy steel, angle, shapes & sections nesoi,
cold-formed/cold-finished from flat-rolled prod. & furth
wkd th/cold-formed/cold-finish.

Stainless steel, flanges for tubes/pipes, forged, not
machined, not tooled and not otherwise processed after
forging.__________________________________________
Stainless steel, not cast, flanges for tubes/pipes, not
forged or forged and machined, tooled and otherwise
processed after forging.__________________________

✓

✓
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70

7308.30.10

Stainless steel, doors, windows and their frames, and
thresholds for doors.

71

7308.30.50

Iron or steel (o/than stainless), doors, windows and their
frames, and thresholds for doors.

72

7312.10.05

Stainless steel, stranded wire, not elect, insulated, fitted
with fittings or made up into articles.

73

7312.10.10

Stainless steel, stranded wire, not elect, insulated, not
fitted with fittings or made up into articles.

74

7312.10.20

Iron or steel (o/than stainless), stranded wire, not elect,
insul., fitted with fittings or made up into articles.

75

7312.10.30

Iron or steel (o/than stainless), stranded wire, not elect,
insul., not fitted with fittings or made up into articles.

76

7312.10.50

77

7312.10.60

78

7312.10.70

79

7312.10.80

80

7312.10.90

81

7312.90.00

82

7313.00.00

83

7314.12.10

84

7314.12.20

85

7314.12.90

86

7314.14.10

87

7314.14.20

v'

Stainless steel, ropes, cables and cordage (o/than
stranded wire), not elect, insul., fitted with fittings or
made up into articles.__________________________
Stainless steel, ropes, cables and cordage (o/than
stranded wire), not elect, insul., not fitted with fittings or
made up into articles.______________________________
Iron/steel (o/stainless), ropes, cables & cordage (o/than
stranded wire), n/elect. insul., fitted with fittings or made
up into articles.____________________________________
Iron/steel (o/stainless), ropes, cables & cordage, of
brass plated wire (o/than stranded wire), n/elect. insul.,
w/o fittings or arts.________________________________
Iron/steel (o/stainless), ropes, cables & cordage, o/th of
brass plate wire (o/than stranded wire), n/elect. insul.,
w/o fittings etc.____________________________________
Iron/steel (o/stainless), plaited bands, slings and the
like, not electrically insulated.
Iron/steel, barbed wire; iron/steel, twisted hoop or single
flat wire and loosely twisted double wire, of a kind used
for fencing._______________________________________
Stainless steel, woven cloth endless bands for
machinery, w/meshes not finer than 12 wires to the
lineal cm in warp or filling.______________________
Stainless steel, woven cloth endless bands for
machinery, w/meshes finer than 12 but n/finer than 36
wires to the lineal cm warp or filling.________________
Stainless steel, woven cloth endless bands for
machinery, nesoi, w/meshes finer than 36 wires to the
lineal cm in warp or filling._________________________
Stainless steel, woven cloth (o/than endless bands for
machinery), w/meshes not finer than 12 wires to the
lineal cm in warp or filling._________________________
Stainless steel, woven cloth (o/than endless bands for
machinery), w/meshes finer 12 but n/finer 36 wires to
the lineal cm warp/filling.__________________________

✓

9
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88

7318.14.10

Iron or steel, self-tapping screws, w/shanks or threads
less than 6 mm in diameter.

89

7318.14.50

Iron or steel, self-tapping screws, w/shanks or threads 6
mm or more in diameter.

90

7318.15.20

Iron or steel, bolts and bolts & their nuts or washers,
imported in the same shipment.

91

7318.15.40

Iron or steel, machine screws (o/than cap screws), 9.5
mm or more in length and 3.2 mm in diameter.

92

7318.15.50

Iron or steel, threaded studs.

93

7318.15.60

Iron or steel, screws and bolts, nesoi, having shanks or
threads less than 6 mm in diameter.

94

7318.15.80

Iron or steel, screws and bolts, nesoi, having shanks or
threads 6 mm or more in diameter.

95

7318.19.00

Iron or steel, threaded articles similar to screws, bolts,
nuts, coach screws & screw hooks, nesoi.

96

7318.21.00

Iron or steel, spring washers and other lock washers.

97

7318.22.00

Iron or steel, washers (o/than spring washers and other
lock washers).

98

7318.23.00

Iron or steel, rivets.

99

7318.24.00

Iron or steel, cotters and cotter pins.

100

7318.29.00

Iron or steel, nonthreaded articles similar to rivets,
cotters, cotter pins, washers and spring washers.

101

7324.10.00

Stainless steel, sinks and wash basins.

102

7324.90.00

Iron or steel, sanitary ware (o/than baths or stainless
steel sinks and wash basins) and parts thereof.

103

7410.22.00

Copper alloys, foil, w/thickness of 0.15 mm or less,
backed.

104

7411.10.10

Refined copper, tubes and pipes, seamless.

105

7411.10.50

Refined copper, tubes and pipes, other than seamless.

106

7411.21.10

Copper-zinc base alloys (brass), tubes and pipes,
seamless.

•/

•/

10
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107

7411.21.50

Copper-zinc base alloys (brass), tubes and pipes, other
than seamless.

108

7411.22.00

Copper-nickel base alloys (cupro-nickel) or coppernickel-zinc base alloys (nickel-silver), tubes and pipes.

109

7411.29.10

Copper alloys (o/than brass/cupro-nickel/nickel-silver),
pipes and tubes, seamless.

110

7411.29.50

Copper alloys (o/than brass/cupro-nickel/nickel-silver),
pipes and tubes, other than seamless.

111

7412.10.00

Refined copper, fittings for tubes and pipes.

112

7412.20.00

Copper alloys, fittings for tubes and pipes.

113

7418.20.10

Copper-zinc base alloys (brass), sanitary ware and parts
thereof.

114

7418.20.50

Copper (o/than brass), sanitary ware and parts thereof.

115

7610.90.00

116

7611.00.00

117

7612.10.00

118

7612.90.10

119

7612.90.50

120

7616.10.30

121

8208.30.00

122

8210.00.00

123

8211.94.10

Base metal blades for knives having fixed blades.

124

8211.94.50

Base metal blades for knives having other than fixed
blades.

•/

•/

Aluminum, structures and parts of structures, nesoi;
aluminum plates, rods, profiles, tubes and the like
prepared for use in structures.___________________
Aluminum, reservoirs, tanks, vats & like containers for
any material (o/than compressed or liq. gas), w/capacity
o/300 I, not fitted w/
Aluminum, collapsible tubular containers, w/capacity of
300 I or less.
Aluminum, casks, drums & like containers, for any
material (o/than compressed or liq. gas), w/cap. n/o 20 I,
n/fitted w/mech/thermal.
Aluminum, casks, drums & like containers, for any
material (o/thna compressed or liq. gas), w/cap. o/20 but
n/o 300 I, n/fitted w/mech.
Aluminum, rivets.
Knives and cutting blades for kitchen appliances or for
machines used by the food industry, and base metal
parts thereof.____________________________________
Hand-operated mechanical appliances weighing 10 kg
or less, used in preparation, conditioning, serving food
or drink & base metal pts._________________________

11
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125

8211.95.10

Base metal handles for table knives w/fixed blades.

126

8211.95.50

Base metal handles for knives (o/than table knivies)
w/fixed blades.

127

8211.95.90

Base metal handles for knives having other than fixed
blades.

128

8302.10.60

Iron or steel, aluminum, or zinc hinges and base metal
parts thereof, not designed for motor vehicles.

129

8302.10.90

Base metal (o/than iron/steel/aluminum/zinc) hinges and
base metal parts thereof.

130

8302.20.00

Base metal castors and base metal parts thereof.

131

8302.41.30

Base metal door closers (except automatic door closers)
suitable for buildings, and base metal parts thereof.

132

8302.41.60

133

8302.41.90

134

8302.49.60

Iron or steel, aluminum, or zinc, mountings, fittings &
similar articles nesoi, and base metal parts thereof.

135

8302.49.80

Base metal (o/than iron/steel/aluminum/zinc) mountings,
fittings & similar articles nesoi, and base metal parts
thereof.

136

8302.50.00

Base metal hat-racks, hat pegs, brackets and similar
fixtures, and base metal parts thereof.

137

8302.60.30

Base metal automatic door closers.

138

8302.60.90

Base metal parts of automatic door closers.

139

8307.10.30

Iron or steel flexible tubing, with fittings.

140

8307.10.60

Iron or steel flexible tubing, without fittings.

141

8307.90.30

Base metal (o/than iron or steel) flexible tubing, with
fittings.

142

8307.90.60

Base metal (o/than iron or steel) flexible tubing, without
fittings.

143

8311.20.00

Base metal cored wire for electric arc-welding.

•/

•/

Iron or steel, aluminum or zinc mountings, fittings &
similar articles, nesoi, suitable for buildings, & base
metal pts thereof.______________________________
Base metal (o/than iron/steel/aluminum/zinc) mountings,
fittings and similar arts, nesoi, suitable for buildings &
base metal parts thereof.___________________________

12
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144

8311.30.30

Coated rod or cored wire lead-tin solders.

145

8311.30.60

Coated rods and cored wire of base metal (o/than leadtin solders), for soldering, brazing or welding by flame.

146

8311.90.00

147

8414.60.00

Wire & rods of agglom. base metal powder for metal
spray; metal carbide wire, rods, tubes, electrodes,
coated/cored w/flux, for welding etc.______________
Ventilating or recycling hoods incorporating a fan,
having a maximum horizontal side not exceeding 120
cm.

148

8414.80.16

Air compressors, nesoi.

149

8414.80.90

Air or gas pumps, compressors and fans, nesoi.

150

8414.90.10

Parts of fans (including blowers) and ventilating or
recycling hoods.

151

8418.61.01

Heat pumps, other than the air-conditioning machines of
heading 8415.

152

8418.91.00

Furniture designed to receive refrigerating or freezing
equipment.

153

8418.99.40

Certain door assemblies for refrigerators, freezers and
other refrigerating or freezing equipment.

154

8418.99.80

155

8481.80.10

156

8481.80.30

157

8481.80.50

158

8481.80.90

159

8481.90.10

Parts of hand operated and check appliances for pipes,
boiler shells, tanks, vats or the like, of copper.

160

8481.90.30

Parts of hand operated and check appliances for pipes,
boiler shells, tanks, vats or the like, of iron or steel.

161

8481.90.50

Parts of hand operated and check appliances for pipes,
boiler shells, tanks, vats or the like, other than of copper
or iron or steel.

Parts for refrigerators, freezers and other refrigerating or
freezing equipment, electric or other, nesoi; parts for
heat pumps, nesoi._________________________________
Taps, cocks, valves & similar appliances for pipes, boiler
shells, tanks, vats or the like, hand operated, of copper,
nesoi.
Taps, cocks, valves & similar appliances for pipes, boiler
shells, tanks, vats or the like, hand operated, of iron or
steel, nesoi.
Taps, cocks, valves & similar appliances for pipes, boiler
shells, tanks, vats or the like, hand operated, not
copper, iron or steel, nesoi.
Taps, cocks, valves & similar appliances for pipes, boiler
shells, tanks, vats or the like, other than hand operated,
nesoi.

13
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162

8514.20.40

Industrial or laboratory microwave ovens for making hot
drinks or for cooking or heating food.

163

8514.90.40

Parts of industrial or laboratory microwaves.

v'

164

8531.20.00

Indicator panels incorporating liquid crystal devices
(LCD's) or light emitting diodes (LED's).

✓

165

8531.90.15

Printed circuit assemblies of the panels of subheading
8531.20.

166

8531.90.30

Printed circuit assemblies of electric sound or visual
signaling apparatus, nesoi.

167

8531.90.75

Parts of the panels of subheading 8531.20, other than
printed circuit assemblies.

168

2268531.90

Parts of electric sound or visual signaling apparatus,
nesoi.

169

8533.39.00

Electrical wirewound variable resistors, including
rheostats and potentiometers, for a power handling
capacity exceeding 20 W.______________________

170

8534.00.00

Printed circuits, without elements (other than connecting
elements) fitted thereon.

171

8538.90.30

Printed circuit assemblies, suitable for use solely or
principally with the apparatus of heading 8535, 8536 or
8537, nesoi.

172

8547.10.80

Insulating fittings for electrical machines, appliances or
equipment, of ceramics nesoi.

173

8547.20.00

Insulating fittings for electrical machines, appliances or
equipment, of plastics.

174

8547.90.00

Electrical conduit tubing and joints therefor, of base
metal lined with insulating material; insulating fittings for
electrical goods nesoi._____________________________

175

8548.90.01

Electrical parts of machinery or apparatus not specified
or included elsewhere in chapter 85.

•/

Equipment & Tools Used in the Manufacturing Process
176

8202.10.00

Hand saws, and base metal parts thereof (except
blades).

177

8202.20.00

Band saw blades.

✓

178

8202.31.00

Circular saw blades (including slitting or slotting saw
blades), w/working part of steel.

✓

14
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Circular saw blades (including slitting or slotting saw
blades), with working part of o/than steel, & base metal
parts thereof._____________________________________

✓

179

8202.39.00

180

8202.40.30

Chain saw blades & base metal parts thereof, w/cutting
parts cont. o/0.2% of Cr, Mo or W, or o/0.1% of V.

181

8202.40.60

Chain saw blades and base metal parts thereof, nesoi.

182

8202.91.30

Hacksaw blades for working metal.

✓

183

8202.91.60

Straight saw blades for working metal (o/than hacksaw
blades), and base metal parts thereof.

✓

184

8202.99.00

Saw blades nesoi, and base metal parts thereof.

185

8203.10.30

Files, rasps and similar tools, n/o 11 cm in length.

✓

186

8203.10.60

Files, rasps and similar tools, o/11 cm but n/o 17 cm in
length.

✓

187

8203.10.90

Files, rasps and similar tools, o/17 cm in length.

✓

188

8203.20.20

Base metal tweezers.

V

189

8203.20.40

Slip joint pliers.

✓

190

8203.20.60

Pliers (including cutting pliers but not slip joint pliers),
pincers and similar tools.

✓

191

8203.20.80

Base metal parts of pliers (including cutting pliers),
pincers, tweezers and similar tools.

✓

192

8203.30.00

Metal cutting shears and similar tools, and base metal
parts thereof.

8203.40.30

Pipe cutters, bolt cutters, perf. punches & similar tools,
w/cutting parts o/0.2% Cr, Mo or W, or o/0.1% V & base
metal pts.

194

8203.40.60

Pipe cutters, bolt cutters, perforating punches and
similar tools, nesoi, and base metal parts thereof.

195

8204.11.00

Hand-operated non-adjustable spanners and wrenches,
and base metal parts thereof.

196

8204.12.00

Hand-operated adjustable spanners and wrenches, and
base metal parts thereof.

193

V

✓

15
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197

8204.20.00

Socket wrenches, with or without handles, drives and
extensions, and base metal parts thereof.

198

8205.10.00

Drilling, threading or tapping tools, and base metal parts
thereof.

199

8205.20.30

Hammers and sledge hammers, with heads not over 1.5
kg each, and base metal parts thereof.

200

8205.20.60

Hammers and sledge hammers, with heads over 1.5 kg
each, and base metal parts thereof.

201

8205.30.30

Planes, chisels, gouges etc. for working wood, over
0.2% chromium, molybdenum or tungsten, or over 0.1%
vanadium, base metal parts thereof._________________

202

8205.30.60

Planes, chisels, gouges and similar cutting tools for
working wood, nesoi, and base metal parts thereof.

203

8205.40.00

Screwdrivers and base metal parts thereof.

204

8205.59.10

Pipe tools and base metal parts thereof.

205

8205.59.20

Powder-actuated hand tools and base metal parts
thereof.

206

8205.59.30

Crowbars, track tools and wedges, and base metal parts
thereof.

207

8205.59.45

Caulking guns of iron or steel, and base metal parts
thereof.

208

8205.59.55

Iron or steel handtools (o/than household, o/than
caulking guns) nesoi, and base metal parts thereof.

209

8205.59.60

Copper handtools (o/than household) nesoi, and base
metal parts thereof.

210

8205.59.70

Aluminum handtools (o/than household) nesoi, and
base metal parts thereof.

211

8205.59.80

Base metal, nesoi, handtools (o/than household), and
base metal parts thereof.

212

8205.60.00

Blow torches and similar self-contained torches, and
base metal parts thereof.

213

8205.70.00

Vises, clamps and the like, and base metal parts
thereof.

214

8205.90.10

Anvils, portable forges, hand- or pedal-operated
grinding wheels with frameworks and base metal parts
thereof.

215

8205.90.60

Sets of articles (handtools and other specified tools) of
two or more foregoing subheadings.

✓

16
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Interchangeable dies for drawing or extruding metal,
and base metal parts thereof.

216

8207.20.00

217

8207.30.30

218

8207.30.60

219

8207.40.30

220

8207.40.60

221

8207.50.20

222

8207.50.40

223

8207.50.60

224

8207.50.80

225

8207.60.00

Interchangeable tools for boring or broaching, and base
metal parts thereof.

✓

226

8207.70.30

Interchangeable tools for milling, w/cutting part ov 0.2%
by wt of Cr, Mo or W, or ov 0.1% by wt of V & base
metal parts thereof.________________________________

V

227

8207.70.60

Interchangeable tools for milling, nesoi, and base metal
parts thereof.

✓

228

8207.80.30

Interchangeable tools for turning, w/cutting part ov 0.2%
by wt of Cr, Mo or W, or ov 0.1% by wt of V & base
metal parts thereof.________________________________

229

8207.80.60

Interchangeable tools for turning, nesoi, and base metal
parts thereof.

✓

230

8207.90.15

Interchangeable files and rasps, including rotary files
and rasps, and base metal parts thereof.

✓

231

8207.90.30

Interchangeable cutting tools, nesoi, w/cutting part ov
0.2% by wt of Cr, Mo or W, or ov 0.1% by wt of V, and
base metal parts thereof.__________________________

✓

232

8207.90.45

Interchangeable tools, nesoi, suitable for cutting metal,
nesoi and base metal parts thereof.

233

8207.90.60

Interchangeable tools for handtools, nesoi, not suitable
for cutting metal, nesoi and base metal parts thereof.

Interchangeable tools for pressing, stamping or
punching, suitable for cutting metal, and base metal
parts thereof.__________________________________
Interchangeable tools for pressing, stamping or
punching, not suitable for cutting metal, and base metal
parts thereof.
Interchangeable tools for tapping or threading, w/cutting
pts ov 0.2% by wt of Cr, Mo, W, or ov 0.1% V, & base
metal pts thereof.__________________________________

✓

Interchangeable tools for tapping or threading, nesoi,
and base metal parts thereof.
Interchangeable tools for drilling (o/than rock drilling)
w/cutting part ov 0.2% Cr, Mo or W, or ov 0.1% V &
base metal parts thereof.________________________
Interchangeable tools for drilling (o/than rock drilling),
nesoi, suitable for cutting metal, and base metal parts
thereof.
Interchangeable tools for handtools, for drilling (o/than
rock drilling), nesoi, n/suitable for cutting metal, & base
metal parts thereof._______________________________
Interchangeable tools (o/than for handtools) for drilling
(o/than rock drilling), nesoi, not suitable for cutting
metal, & base metal parts.________________________

✓

✓

✓

17
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Interchangeable tools (o/than for handtools) nesoi, not
suitable for cutting metal, nesoi and base metal parts
thereof.

✓

234

8207.90.75

235

8208.10.00

Knives and cutting blades for metal working machines or
mechanical appliances, and base metal parts thereof.

236

8208.20.00

Knives and cutting blades for wood working machines or
mechanical appliances, and base metal parts thereof.

V

237

8461.50.80

Sawing or cutting-off machines for working by removing
metal or cermets, other than numerically controlled.

✓

238

8465.20.10

Machine centers for sawing, planing, milling, molding,
grinding, sanding, polishing, drilling or mortising.

✓

239

8465.20.50

Machine centers for bending or assembling.

240

8465.20.80

Machine centers, nesoi.

✓

241

8465.91.00

Sawing machines for working wood, cork, bone, hard
rubber, hard plastics or similar hard materials.

✓

242

8466.91.10

Cast iron parts not advanced beyond cleaning and
specifically machined, for machines of heading 8464.

✓

243

8466.93.15

Certain specified cast-iron parts not advanced beyond
cleaning and specifically machined, for metalworking
machine tools for cutting, etc.______________________

V

244

8467.19.50

Tools for working in the hand, pneumatic, other than
rotary type, other than suitable for metal working.

245

8467.99.01

246

8468.20.10

247

8468.80.10

248

8468.90.10

249

8468.90.50

250

8477.59.01

251

8480.79.10

Parts of tools for working in the hand, hydraulic or with
self-contained nonelectric or electric motor, other than
chain saws.
Gas-operated machinery, apparatus and appliances,
hand-directed or -controlled, used for soldering, brazing,
welding or tempering, nesoi.________________________
Machinery and apparatus, hand-directed or -controlled,
used for soldering, brazing or welding, not gasoperated.________________________________________
Parts of hand-directed or -controlled machinery,
apparatus and appliances used for soldering, brazing,
welding or tempering.____________________________
Parts for machinery, apparatus or appliances, not handdirected or -controlled, used for soldering, brazing,
welding or tempering._____________________________
Machinery for molding or otherwise forming rubber or
plastics other than for molding or retreading pneumatic
tires, nesoi.

V

✓

✓

✓

Molds for rubber or plastics, other than injection or
compression types, for shoe machinery.
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252

8480.79.90

Molds for rubber or plastics, other than injection or
compression types, other than for shoe machinery.

Finished Commercial Foodservice Products
253

4202.92.08

Insulated food or beverage bags with outer surface of
textile materials, nesoi.

254

4202.92.10

Insulated food or beverage bags with outer surface of
sheeting of plastic.

✓

255

7615.20.00

Aluminum, sanitary ware and parts thereof.

✓

256

8201.50.00

One-handed secateurs, pruners and shears (including
poultry shears), and base metal parts thereof.

257

8201.90.40

Forks (hand tools) and base metal parts thereof.

258

8205.51.15

Carving and butcher steels, of iron or steel, with or
without their handles.

259

8205.51.30

Iron or steel household handtools (o/than carving &
butcher steels), and base metal parts thereof.

✓

260

8205.51.45

Copper household handtools, and base metal parts
thereof.

✓

261

8205.51.60

Aluminum household handtools, and base metal parts
thereof.

262

8205.51.75

Base metal, nesoi, household handtools, and base
metal parts thereof.

263

8206.00.00

Tools of two or more of headings 8202 to 8205 put up in
sets for retail sale.

264

8211.93.00

Knives having other than fixed blades.

✓

265

8215.20.00

Sets of assted. base metal spoons, forks, ladles, etc. &
similar kitchen or tableware, w/no articles plated with
precious metal.___________________________________

✓

266

8215.99.05

Base metal forks, w/stainless steel handles cont. Ni or
o/10% by wt of Mn, nesoi.

✓

[1] Checkmark denotes affirmative “yes” response.
Blue highlighting denotes materials, parts and components used to manufacture commercial
foodservice equipment.
Green highlighting denotes equipment and tools used in the manufacturing process.
Yellow highlighting denotes finished products.

19
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PIMA

POLYISOCYANURATE
MANUFACTURERS

INSULATION

ASSOCIATION

1220 North Fillmore Street / Suite 400 / Arlington, Virginia 22201

/ p: 703.258.0093 / www.polyiso.org

Electronic Submission
July 27,2018
U.S. International Trade Commission
500 E Street SW
Washington, DC 20436
www.regulations.gov
301 investigation@ustr.eop. gov

RE:

Justin Koscher, Polyisocyanurate Insulation Manufacturers Association
Summary of Proposed Testimony in Support of Request to Appear
Section 301 Committee Hearing - August 20, 2018
Docket Number: USTR-2018-0026

Dear Section 301 Committee Members:
On behalf of the Polyisocyanurate Insulation Manufacturers Association, please consider the
following a summary of proposed testimony in support of my request to appear at the August
20th Section 301 Committee hearing.
•

The Polyisocyanurate Insulation Manufacturers Association (“PIMA”) opposes the
proposed tariffs on certain Chinese imports.

•

PIMA represents the North American polyisocyanurate (“polyiso”) insulation industry.
PIMA members operate 30 polyiso manufacturing sites in the United States.

•

Polyiso insulation is the most widely-used product in the commercial low-slope roofing
industry and has other applications in the residential and commercial construction
industries.

•

Specifically, PIMA opposes the proposed tariff on imports of methylene diphenyl
diisocyanate (MDI or polymeric MDI) as described under HTSUS subheading
3909.31.00.

•

These chemicals are the primary raw materials used in the manufacture of polyiso
insulation.

•

While there are domestic suppliers of theses chemicals, the United States is a net import
market because demand across all end uses exceeds the current domestic supply capacity.

•

The proposed tariff creates the potential for a supply disruption, which will negatively
impact manufacturers of polyiso insulation and the industry’s ability to meet a growing
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market demand for its products. Recent weather and process-related disruptions to the
supply of MDI and polymeric MDI demonstrate the very real impacts supply constraints
can have on the polyiso insulation industry.
•

Furthermore, no substitutes exist for the use of MDI or polymeric MDI in the
manufacture of polyiso insulation.

•

For these reasons, we request that the proposed tariffs on imports of MDI and polymeric
MDI be removed from the list of proposed supplemental action.

Respectfully submitted,

Justin Koscher
President
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Tremco Incorporated
3735 Green Road • Beachwood, OH 44122

August 28, 2018

Submitted via the Federal eRulemaking Portal: http://www.reeulations.so v

Office of the United States Trade
Representative 600 17th Street NW
Washington, DC 20508

Subject: Docket No. USTR-2018-0026 Notice of Action and Request for Public Comment
Concerning Proposed Determination of Action Pursuant to Section 301: China's Acts, Policies,
and Practices Related to Technology Transfer, Intellectual Property, and Innovation
Comment Summary:
We (Tremco Incorporated) object to the proposed action. Specifically, we object to the application of
additional 25% duties on the following products of Chinese origin, as we currently require them for our
business and this will cause us direct harm. More generally, we object to application of these duties on all
similar chemical raw materials, as such action will harm US industry.
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US MTS Codes, all of which are found on “List 3”:

2835.39.10 Potassium polyphosphate
2835.39.50 Polyphosphates, other than sodium triphosphate and potassium polyphosphate
2840.20.00 Borates, other than disodium tetraborate (refined borax)
2903.99.08 P-Chlorobenzotrifluoride; and 3,4-Dichlorobenzotrifluoride
2916.12.10 Aromatic esters of acrylic acid
2916.12.50 Nonaromatic esters of acrylic acid
2918.29.65 Carboxylic acids with phenol function but w/o other oxygen function, described
in add'l. U.S. note 3 to section VI
2918.29.75 Other carboxylic acids w/phenol function but w/o other oxygen function & their
derivatives (excluding goods of add. US note 3 to section VI)
2920.90.51 Nonaromatic esters of inorganic acids of nonmetals and their salts and
derivatives, excluding esters of hydrogen halides, nesoi
2929.10.80 Other isocyanates, nesoi
2931.90.90 Other non-aromatic organo-inorganic compounds
2933.79.20 N-Methyl-2-pyrrolidone; and 2-pyrrolidone
3206.11.00 Pigments & preparations based on titanium dioxide containing 80 percent or
more by weight off titanium dioxide calculated on the dry weight
3808.99.30 Formulated biocides based on 2-methyl-4-isothiazolin-3-one, or 2-n-octyl-4isothiazolin- 3-one, or on certain other chemicals; metaldehyde
3824.99.92 Chemical products and preparations and residual products of the chemical or
allied industries, nesoi
3909.31.00 Poly(methylene phenyl isocyanate) (Crude MDI, polymeric MDI)
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Reason for Objection:

The application of these 25% duties would cause disproportionate economic harm to
U.S. interests. Specifically, in Tremco’s example, we purchase these products as chemical
raw materials, which are used in production in the United States. These chemicals are used
to produce urethanes, silicones, and other products used in building construction, restoration
and roofing. Examples of products we manufacture using these chemicals include caulking,
waterproofing compounds and adhesives. While our largest sales market is in the U.S., a
significant portion of our business is exporting these US-manufactured goods to regions
such as South America.
The proposed duties will decrease our competitiveness, cause harm to our business,
and raise costs for our customers. There is real risk that these increased duties will result in
us employing fewer American workers, as our business opportunities will shrink, rather than
grow.
Purchasing these materials from China is complex, risky, and involves long lead
times. We would not purchase these items from China if there was a domestic source, at a
comparable price. This is not only a pricing issue, there is also an insufficient supply of
these products in the United States. China provides us a ready source of supply, which keeps
our American employees working and provides our domestic and foreign customers the
products they need from a US source.
These products are basic chemical raw materials, which have nothing to do with the
high-tech “Made in China 2025” program, and do not pose intellectual property issues.
Unlike end products, the indirect consequences on increasing tariffs on raw material will
lead to wide-spread adverse consequences across various industries’ end products which
ultimately will hurt American industries, companies and customers.
Financial Impact:

The impact of the proposed action would be two-fold: First, our cost for these
materials will increase 25%. Second, we will need to pass the increased cost on to our
customers, thus jeopardizing our future business and making us less competitive versus
foreign competition.
The immediate impact of the 25% duties is estimated to be just over $1,000,000 USD
annually, based on our historical purchases of affected chemicals.
The impact of lost business caused by increased selling prices is difficult to estimate,
and we are unable to project a figure at this point. Our export businesses, where we must
compete against lower cost goods, will be especially vulnerable. We currently face foreign
competition with lower costs, and this will further reduce our ability to compete with them.
Conclusion:

•

we purchase these chemicals from China because they are not available in sufficient

•

these products are basic chemical raw materials. Such products are not related to the

quantities and/or at reasonable prices from domestic sources, and
high-tech “Made in China 2025” program, and do not implicate intellectual property
issues
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the proposed action will cause us immediate financial harm, which will ultimately be
passed on to our customers, and weaken our ability to compete in export markets,
where we compete with lower cost foreign competition
For the foregoing reasons, we propose to cancel the proposed action on all the

specifically itemized chemicals listed above, and generally on all raw material chemical
feedstocks on which new tariffs have been proposed.

Sincerely,
Pau

oog

r;jjfic

In
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Wanhua Third Party Comments

2902.20.00 - Benzene.
Company

Position

Health Industry Distributors Association (HIDA)
and American Health Care Association
(AHCA)/National Center for Assisted Living
(NCAL) [Joint Comments]
Luminex Home Decor and Fragrance Company
LLC

Opposes Tariff

Opposes Tariff

2921.41.10-Aniline.
Company

Position

Society of Chemical Manufacturers & Affiliates
(SOCMA)
Health Industry Distributors Association (HIDA)
and American Health Care Association
(AHCA)/National Center for Assisted Living
(NCAL) [Joint Comments]
Luminex Home Decor and Fragrance Company
LLC

Request to Appear and Opposes Tariff
Opposes Tariff

Opposes Tariff

2929.10.10 - Toluenediisocyanates
Company

Position

North American Association of Food Equipment
Manufacturers (NAFEM)
K2 Urethanes LLC
Luminex Home Decorand Fragrance Company
LLC

Request to Appear and Opposes Tariff
Request to Appear and Opposes Tariff
Opposes Tariff

2929.10.15 - Mixtures of 2,4- and 2,6-toluenediisocyanates
Company

Position

North American Association of Food Equipment
Manufacturers (NAFEM)
K2 Urethanes LLC
Luminex Home Decor and Fragrance Company
LLC

Request to Appear and Opposes Tariff
Request to Appear and Opposes Tariff
Opposes Tariff
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2929.10.27 - N-Butylisocyanate;Cyclohexyl isocyanate;l-lsocyanato-3-(trifluoromethyl)benzene;l,5Naphthalene diisocyanate; andOctadecyl isocyanate.
Company
North American Association of Food Equipment
Manufacturers (NAFEM)
Luminex Flome Decorand Fragrance Company
LLC

Position
Request to Appear and Opposes Tariff
Opposes Tariff

2929.10.80 - Compounds with other nitrogen function [Other].
Company
K2 Urethanes LLC

Position
Request to Appear and Opposes Tariff

North American Association of Food Equipment
Manufacturers (NAFEM)

Request to Appear and Opposes Tariff

Foam Supplies, Inc.

Request to Appear and Opposes Tariff

Tremco, Inc.
Atlas Roofing Corporation

Opposes Tariff

Luminex Home Decorand Fragrance Company
LLC

Opposes Tariff

Opposes Tariff

3824.99.26- Benzene, 2,4-diisocyanate-l,3,5-tris(l- methylethyl) homopolymer; 5-Fluoro-2-methyl-l[[4-(methylsulfinyl)- phenyl]methylene]-lH-indene; Mixtures of dimethyl phthalate, t-butanol, hydrogen
peroxide, and sodium salicylate; and Mixtures containing derivatives of N-[4-(2- hydroxy-3phenoxypropoxy)phenyl]- acetamide.
Company
Foam Supplies, Inc.
Atlas Roofing Corporation
Luminex Home Decor and Fragrance Company
LLC

Position
Request to Appear and Opposes Tariff
Opposes Tariff
Opposes Tariff

3909.31.00- Poly (methylene phenyl isocyanate) (crude MDI, polymeric MDI).
Company
K2 Urethanes LLC

Position

North American Association of Food Equipment
Manufacturers (NAFEM)

Request to Appear and Opposes Tariff

Foam Supplies, Inc.

Request to Appear and Opposes Tariff

Polyisocyanurate Insulation Manufacturers
Association

Request to Appear and Opposes Tariff

Atlas Roofing Corporation

Opposes Tariff

Luminex Home Decor and Fragrance Company
LLC

Opposes Tariff

Tremco, Inc.

Opposes Tariff

Request to Appear and Opposes Tariff
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Section 301 Investigation: China's Acts, Policies, and Practices Related to Technology
Transfer, Intellectual Property, and Innovation - Form to Request Exclusion of Product

When submitting a product exclusion request using this form, enter the specified
information in the following fields and explain the basis and rationale for your statements.
By completing this form, you certify that the information provided is complete and
correct to the best of your knowledge.
1.

Indicate whether the comment contains business confidential information (BCI), is a public
document, or is a public version of a BCI document.
Public Document

2.

Please provide a complete and detailed description of the particular product of concern:
Boiler Module (Tag No. 01PAU30-01)
Watertube boilers with steam production exceeding 45 tons per hour
Dimensions: 54’ L X 37’ W X 29' H
Weight: 138 Tons
Value: $3,853,117.00
This is a modularized steam boiler.

3.

10-digit HTSUS item number* for product you wish to address in this product exclusion request:
*Use numerical characters only with no special characters (example: 1023456789). For help in finding
the HTSUS item number associated with your product, see https://hts.usitc.gov/
8402110000

4. Requestor Information
Requestor Name (Last, First):
Organization Name:

Newport, James
Wanhua Chemical US Operations,LLC

Note: Representatives submitting on behalf of an organization must enter information below.
Requestor Representative:

JONES DAY, Laura Fraedrich

5. Requestor's relationship to the product:
6.

Importer

Does this submission in regulations.gov include additional attachments?
NO

7.

Please indicate whether any additional attachment contains business confidential information
(BCI), is a public document, or is a public version of a BCI document.
N/A

VERSION 2

CONTINUED BELOW

1
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8.

Is this product, or a comparable product, available from sources in the United States? (If you
indicate "NO", you must provide support for your assertion in Box 12).

NO

9.

Is this product, or a comparable product, available from sources in third countries? (If you
indicate "NO", you must provide support for your assertion in Box 12).

NO

10.

Please provide the value and quantity (with units) of the Chinese-origin product of concern
that you purchased for each calendar year specified. Limit this figure to the products
purchased by your firm (or by members of your trade association) alone. Please provide
estimates if precise figures are unavailable.

11.

2017 Value:

0

2017 Quantity:

0

2016 Value:

0

2016 Quantity:

o

2015 Value:

q

2015 Quantity:

q

Is the Chinese-origin product of concern sold as a final product or an input used in
the production of a final product or products?

INPUT
a) For imports sold as final products, please provide:

% of your total gross sales in 2017 that the Chinese-origin product accounted for.

b) For imports of inputs used in the production of final products, please provide:

0.32

% of the total cost of producing the final product(s) the Chinese-origin input
accounts for.

0

% of your total gross sales in 2017 that sales of the final product(s) incorporating
the input accounted for.
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12. Please provide information in support your request, taking account of the
instructions provided in Section B of the Federal Register notice. If you
responded "NO" to Questions 8 or 9, you must provide support for your
assertion in the box below. (Note: text, entered below can extend beyond the
apparent size of this box).* •

Wanhua Chemical US Operations LLC (“Wanhua”), a Delaware corporation with offices in
Pennsylvania, Texas, and Louisiana, is a 100% controlled subsidiary of Wanhua Chemical Group Co.
Ltd., a shareholder-diversified public coiporation listed on the Shanghai Stock Exchange that focuses its
business on research and dev elopment, production, and sales of polyurethane, petrochemicals, and other
specialty' chemical products. Wanhua respectfully requests that the module that is the subject of this
request be excluded from the imposition of additional duties under Section 301.

In April 2017, Wanhua and the State of 1 .ouisiana announced a plan for Wanhua to build a major
chemical complex for the production of methylene diphenyl diisocyanate (“MDI”) in Louisiana. Since
this announcement, Wanhua has hired local talent, engaged top IJ.S. engineering firms, negotiated supply
agreements, and submitted permit applications. Under current estimates, Wanhua will invest $1.2 billion
into the complex, creating over 1.300 jobs during construction and engineering phase, 1,200 direct and
indirect jobs during the operations phase, and long-term contract opportunities for local feed stock
suppliers. This complex thus reflects a primary goal of the Administration by bringing offshore
manufacturing jobs back to the United States.

Prior to the imposition of Section 301 duties. Wanhua developed a plan to construct the complex by
importing and connecting a number of modules, each of which serves a different purpose and is
necessary to manufacture MDI. Modular construction provides numerous benefits, including reducing
the safety risks, decreasing environmental effects, and improving construction quality and efficiency.
Therefore, modular construction is critical to the complex’s construction, and die imposition of an
additional 25 percent duties on the modules would jeopardize the economic feasibility of Wanhua's
investment in I ,ouisiana. However, if the modules used to construct the complex are excluded from these
additional duties. Wanhua anticipates completing construction of the complex and beginning production
of MDI in 2021.

MDI is used in a wide variety of applications, including spray foam insulation for residential and
commercial buildings, refrigeration insulation, and automotive interiors. Demand for MDI in the United
States is growinglv rapidly, averaging 8-12 percent annually from 2010-2018. but there are less tiian ten
producer s of MDI globally. Therefore, demand for MDI in the United States now exceeds supply. Once
operational, the complex would supply 400,000 metric tons of MDI to the American market, satisfying
currently unmet consumer demand for MDI in the United States.

For the reasons discussed below, Wanhua respectfully requests that the module that is the subject of this
request be excluded from the additional 25 percent duties when it is imported into the United States.

• Severe Economic Hann to Wanhua and Other U.S, Interests. Not building the facility would, among
other things, threaten the ITS. polyurethane industry. In particular, without this additional supply,
downstream users will face higher prices and short supply because local capacity cannot meet demand,
thereby disproportionately harming small- and medium-size businesses in the United States and LIS.
consumers. For example, consumers likely would be forced to pay more for the insulation necessary to
build or renovate their residential homes and for refrigerators. Cancellation of this project would also
result in the termination of contracts with local feed stock suppliers and other related investment projects.
Finally, not building the facility would prevent W'anhua from creating over 1,200 direct and indirect jobs
in the United States.

® Not Part of the ‘Made in China 2025” Program. The module that is the subject of this request will be
manufactured In China usltm Chinese, not UTL. Intellectual property. Also^ die Intellectual property
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Section 301 Investigation: China's Acts, Policies, and Practices Related to Technology
Transfer, Intellectual Property, and Innovation - Form to Request Exclusion of Product

When submitting a product exclusion request using this form, enter the specified
information in the following fields and explain the basis and rationale for your statements.
By completing this form, you certify that the information provided is complete and
correct to the best of your knowledge.

1.

Indicate whether the comment contains business confidential information (BCI), is a public
document, or is a public version of a BCI document.

Public Document
2.

Please provide a complete and detailed description of the particular product of concern:

Boiler Module (Tag No. 01PAU30-02)
Watertube boilers with steam production exceeding 45 tons per hour
Dimensions: 54’ L X 37’ W X 29' H
Weight: 138 Tons
Value: $3,853,117.00
This is a modularized steam boiler.

3.

10-digit HTSUS item number* for product you wish to address in this product exclusion request:
*Use numerical characters only with no special characters (example: 1023456789). For help in finding
the HTSUS item number associated with your product, see https://hts.usitc.gov/

8402110000

4. Requestor Information
Requestor Name (Last, First):

Organization Name:

Newport, James
Wanhua Chemical US Operations,LLC

Note: Representatives submitting on behalf of an organization must enter information below.
Requestor Representative:

JONES DAY, Laura Fraedrich

5.

Requestor's relationship to the product:

6.

Does this submission in regulations.gov include additional attachments?

Importer

NO
7.

Please indicate whether any additional attachment contains business confidential information
(BCI), is a public document, or is a public version of a BCI document.

N/A
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8.

Is this product, or a comparable product, available from sources in the United States? (If you
indicate "NO", you must provide support for your assertion in Box 12).

NO

9.

Is this product, or a comparable product, available from sources in third countries? (If you
indicate "NO", you must provide support for your assertion in Box 12).

NO

10.

Please provide the value and quantity (with units) of the Chinese-origin product of concern
that you purchased for each calendar year specified. Limit this figure to the products
purchased by your firm (or by members of your trade association) alone. Please provide
estimates if precise figures are unavailable.

2017 Value:

0

2017 Quantity: 0

2016 Value:

0

2016 Quantity: o

2015 Value:

q

2015 Quantity:

q

11. Is the Chinese-origin product of concern sold as a final product or an input used in
the production of a final product or products?
INPUT

a) For imports sold as final products, please provide:

% of your total gross sales in 2017 that the Chinese-origin product accounted for.

b) For imports of inputs used in the production of final products, please provide:

0.32

% of the total cost of producing the final product(s) the Chinese-origin input
accounts for.

0

% of your total gross sales in 2017 that sales of the final product(s) incorporating
the input accounted for.
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12. Please provide information in support your request, taking account of the
instructions provided in Section B of the Federal Register notice. If you
responded "NO" to Questions 8 or 9, you must provide support for your
assertion in the box below. (Note: text, entered below can extend beyond the
apparent size of this box).* •

Wanhua Chemical US Operations LLC (“Wanhua”), a Delaware corporation with offices in
Pennsylvania, Texas, and Louisiana, is a 100% controlled subsidiary of Wanhua Chemical Group Co.
Ltd., a shareholder-diversified public coiporation listed on the Shanghai Stock Exchange that focuses its
business on research and dev elopment, production, and sales of polyurethane, petrochemicals, and other
specialty' chemical products. Wanhua respectfully requests that the module that is the subject of this
request be excluded from the imposition of additional duties under Section 301.

In April 2017, Wanhua and the State of 1 .ouisiana announced a plan for Wanhua to build a major
chemical complex for the production of methylene diphenyl diisocyanate (“MDI”) in Louisiana. Since
this announcement, Wanhua has hired local talent, engaged top IJ.S. engineering firms, negotiated supply
agreements, and submitted permit applications. Under current estimates, Wanhua will invest $1.2 billion
into the complex, creating over 1.300 jobs during construction and engineering phase, 1,200 direct and
indirect jobs during the operations phase, and long-term contract opportunities for local feed stock
suppliers. This complex thus reflects a primary goal of the Administration by bringing offshore
manufacturing jobs back to the United States.

Prior to the imposition of Section 301 duties. Wanhua developed a plan to construct the complex by
importing and connecting a number of modules, each of which serves a different purpose and is
necessary to manufacture MDI. Modular construction provides numerous benefits, including reducing
the safety risks, decreasing environmental effects, and improving construction quality and efficiency.
Therefore, modular construction is critical to the complex’s construction, and die imposition of an
additional 25 percent duties on the modules would jeopardize the economic feasibility of Wanhua's
investment in I ,ouisiana. However, if the modules used to construct the complex are excluded from these
additional duties. Wanhua anticipates completing construction of the complex and beginning production
of MDI in 2021.

MDI is used in a wide variety of applications, including spray foam insulation for residential and
commercial buildings, refrigeration insulation, and automotive interiors. Demand for MDI in the United
States is growinglv rapidly, averaging 8-12 percent annually from 2010-2018. but there are less tiian ten
producer s of MDI globally. Therefore, demand for MDI in the United States now exceeds supply. Once
operational, the complex would supply 400,000 metric tons of MDI to the American market, satisfying
currently unmet consumer demand for MDI in the United States.

For the reasons discussed below, Wanhua respectfully requests that the module that is the subject of this
request be excluded from the additional 25 percent duties when it is imported into the United States.

• Severe Economic Hann to Wanhua and Other U.S, Interests. Not building the facility would, among
other things, threaten the ITS. polyurethane industry. In particular, without this additional supply,
downstream users will face higher prices and short supply because local capacity cannot meet demand,
thereby disproportionately harming small- and medium-size businesses in the United States and LIS.
consumers. For example, consumers likely would be forced to pay more for the insulation necessary to
build or renovate their residential homes and for refrigerators. Cancellation of this project would also
result in the termination of contracts with local feed stock suppliers and other related investment projects.
Finally, not building the facility would prevent W'anhua from creating over 1,200 direct and indirect jobs
in the United States.

® Not Part of the ‘Made in China 2025” Program. The module that is the subject of this request will be
manufactured In China usltm Chinese, not UTL. Intellectual property. Also^ die Intellectual property
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Section 301 Investigation: China's Acts, Policies, and Practices Related to Technology
Transfer, Intellectual Property, and Innovation - Form to Request Exclusion of Product

When submitting a product exclusion request using this form, enter the specified
information in the following fields and explain the basis and rationale for your statements.
By completing this form, you certify that the information provided is complete and
correct to the best of your knowledge.

1.

Indicate whether the comment contains business confidential information (BCI), is a public
document, or is a public version of a BCI document.
Public Document

2.

Please provide a complete and detailed description of the particular product of concern:
Process Module (Tag No. 13PAU04-01)
Centrifugal pumps for liquids, nesoi
Dimensions: 56’ L X 26’ W X 9' H
Weight: 21 Tons
Value: $164,083.00
This module contains the canned centrifugal Formaldehyde pumps. Some of the Formaldehyde pumps
unload Formaldehyde from delivery trucks at site and others pump the Formaldehyde to the MDI process
units.___________________________________________________________________________________________________ q

3.

10-digit HTSUS item number* for product you wish to address in this product exclusion request:
*Use numerical characters only with no special characters (example: 1023456789). For help in finding
the HTSUS item number associated with your product, see https://hts.usitc.gov/

8413702025

4. Requestor Information
Requestor Name (Last, First):

Organization Name:

Newport, James
Wanhua Chemical US Operations,LLC

Note: Representatives submitting on behalf of an organization must enter information below.
Requestor Representative:

JONES DAY, Laura Fraedrich

5.

Requestor's relationship to the product:

6.

Does this submission in regulations.gov include additional attachments?

Importer

NO

7. Please indicate whether any additional attachment contains business confidential information
(BCI), is a public document, or is a public version of a BCI document.
N/A
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8.

Is this product, or a comparable product, available from sources in the United States? (If you
indicate "NO", you must provide support for your assertion in Box 12).

NO

9.

Is this product, or a comparable product, available from sources in third countries? (If you
indicate "NO", you must provide support for your assertion in Box 12).

NO

10.

Please provide the value and quantity (with units) of the Chinese-origin product of concern
that you purchased for each calendar year specified. Limit this figure to the products
purchased by your firm (or by members of your trade association) alone. Please provide
estimates if precise figures are unavailable.

2017 Value:

0

2017 Quantity: 0

2016 Value:

0

2016 Quantity: o

2015 Value:

q

2015 Quantity:

q

11. Is the Chinese-origin product of concern sold as a final product or an input used in
the production of a final product or products?
INPUT

a) For imports sold as final products, please provide:

% of your total gross sales in 2017 that the Chinese-origin product accounted for.

b) For imports of inputs used in the production of final products, please provide:

0.01

% of the total cost of producing the final product(s) the Chinese-origin input
accounts for.

0

% of your total gross sales in 2017 that sales of the final product(s) incorporating
the input accounted for.
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12. Please provide information in support your request, taking account of the
instructions provided in Section B of the Federal Register notice. If you
responded "NO" to Questions 8 or 9, you must provide support for your
assertion in the box below. (Note: text, entered below can extend beyond the
apparent size of this box).* •

Wanhua Chemical US Operations LLC (“Wanhua”), a Delaware corporation with offices in
Pennsylvania, Texas, and Louisiana, is a 100% controlled subsidiary of Wanhua Chemical Group Co.
Ltd., a shareholder-diversified public coiporation listed on the Shanghai Stock Exchange that focuses its
business on research and dev elopment, production, and sales of polyurethane, petrochemicals, and other
specialty' chemical products. Wanhua respectfully requests that the module that is the subject of this
request be excluded from the imposition of additional duties under Section 301.

In April 2017, Wanhua and the State of 1 .ouisiana announced a plan for Wanhua to build a major
chemical complex for the production of methylene diphenyl diisocyanate (“MDI”) in Louisiana. Since
this announcement, Wanhua has hired local talent, engaged top IJ.S. engineering firms, negotiated supply
agreements, and submitted permit applications. Under current estimates, Wanhua will invest $1.2 billion
into the complex, creating over 1.300 jobs during construction and engineering phase, 1,200 direct and
indirect jobs during the operations phase, and long-term contract opportunities for local feed stock
suppliers. This complex thus reflects a primary goal of the Administration by bringing offshore
manufacturing jobs back to the United States.

Prior to the imposition of Section 301 duties. Wanhua developed a plan to construct the complex by
importing and connecting a number of modules, each of which serves a different purpose and is
necessary to manufacture MDI. Modular construction provides numerous benefits, including reducing
the safety risks, decreasing environmental effects, and improving construction quality and efficiency.
Therefore, modular construction is critical to the complex’s construction, and die imposition of an
additional 25 percent duties on the modules would jeopardize the economic feasibility of Wanhua's
investment in I ,ouisiana. However, if the modules used to construct the complex are excluded from these
additional duties. Wanhua anticipates completing construction of the complex and beginning production
of MDI in 2021.

MDI is used in a wide variety of applications, including spray foam insulation for residential and
commercial buildings, refrigeration insulation, and automotive interiors. Demand for MDI in the United
States is growinglv rapidly, averaging 8-12 percent annually from 2010-2018. but there are less tiian ten
producer s of MDI globally. Therefore, demand for MDI in the United States now exceeds supply. Once
operational, the complex would supply 400,000 metric tons of MDI to the American market, satisfying
currently unmet consumer demand for MDI in the United States.

For the reasons discussed below, Wanhua respectfully requests that the module that is the subject of this
request be excluded from the additional 25 percent duties when it is imported into the United States.

• Severe Economic Hann to Wanhua and Other U.S, Interests. Not building the facility would, among
other things, threaten the ITS. polyurethane industry. In particular, without this additional supply,
downstream users will face higher prices and short supply because local capacity cannot meet demand,
thereby disproportionately harming small- and medium-size businesses in the United States and LIS.
consumers. For example, consumers likely would be forced to pay more for the insulation necessary to
build or renovate their residential homes and for refrigerators. Cancellation of this project would also
result in the termination of contracts with local feed stock suppliers and other related investment projects.
Finally, not building the facility would prevent W'anhua from creating over 1,200 direct and indirect jobs
in the United States.

® Not Part of the ‘Made in China 2025” Program. The module that is the subject of this request will be
manufactured In China usltm Chinese, not UTL. Intellectual property. Also^ die Intellectual property
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Section 301 Investigation: China's Acts, Policies, and Practices Related to Technology
Transfer, Intellectual Property, and Innovation - Form to Request Exclusion of Product

When submitting a product exclusion request using this form, enter the specified
information in the following fields and explain the basis and rationale for your statements.

By completing this form, you certify that the information provided is complete and
correct to the best of your knowledge.
1.

Indicate whether the comment contains business confidential information (BCI), is a public
document, or is a public version of a BCI document.
Public Document

2.

Please provide a complete and detailed description of the particular product of concern:
Process Module (Tag No. 13PAU04-02)
Centrifugal pumps for liquids, nesoi
Dimensions: 80’ L X 26’ W X 15' H
Weight: 58 Tons
Value: $472,133.00
This module contains the canned centrifugal Formaldehyde pumps.

3.

10-digit HTSUS item number* for product you wish to address in this product exclusion request:
*Use numerical characters only with no special characters (example: 1023456789). For help in finding
the HTSUS item number associated with your product, see https://hts.usitc.gov/

8413702025

4. Requestor Information
Requestor Name (Last, First):

Organization Name:

Newport, James
Wanhua Chemical US Operations,LLC

Note: Representatives submitting on behalf of an organization must enter information below.
Requestor Representative:

JONES DAY, Laura Fraedrich

5.

Requestor's relationship to the product:

6.

Does this submission in regulations.gov include additional attachments?

Importer

NO
7.

Please indicate whether any additional attachment contains business confidential information
(BCI), is a public document, or is a public version of a BCI document.
N/A
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8.

Is this product, or a comparable product, available from sources in the United States? (If you
indicate "NO", you must provide support for your assertion in Box 12).

NO

9.

Is this product, or a comparable product, available from sources in third countries? (If you
indicate "NO", you must provide support for your assertion in Box 12).

NO

10.

Please provide the value and quantity (with units) of the Chinese-origin product of concern
that you purchased for each calendar year specified. Limit this figure to the products
purchased by your firm (or by members of your trade association) alone. Please provide
estimates if precise figures are unavailable.

2017 Value:

0

2017 Quantity: 0

2016 Value:

0

2016 Quantity:

o

2015 Value:

q

2015 Quantity:

q

11. Is the Chinese-origin product of concern sold as a final product or an input used in
the production of a final product or products?
INPUT

a) For imports sold as final products, please provide:

% of your total gross sales in 2017 that the Chinese-origin product accounted for.

b) For imports of inputs used in the production of final products, please provide:

0.04

% of the total cost of producing the final product(s) the Chinese-origin input
accounts for.

0

% of your total gross sales in 2017 that sales of the final product(s) incorporating
the input accounted for.
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12. Please provide information in support your request, taking account of the
instructions provided in Section B of the Federal Register notice. If you
responded "NO" to Questions 8 or 9, you must provide support for your
assertion in the box below. (Note: text, entered below can extend beyond the
apparent size of this box).* •

Wanhua Chemical US Operations LLC (“Wanhua”), a Delaware corporation with offices in
Pennsylvania, Texas, and Louisiana, is a 100% controlled subsidiary of Wanhua Chemical Group Co.
Ltd., a shareholder-diversified public coiporation listed on the Shanghai Stock Exchange that focuses its
business on research and dev elopment, production, and sales of polyurethane, petrochemicals, and other
specialty' chemical products. Wanhua respectfully requests that the module that is the subject of this
request be excluded from the imposition of additional duties under Section 301.

In April 2017, Wanhua and the State of 1 .ouisiana announced a plan for Wanhua to build a major
chemical complex for the production of methylene diphenyl diisocyanate (“MDI”) in Louisiana. Since
this announcement, Wanhua has hired local talent, engaged top IJ.S. engineering firms, negotiated supply
agreements, and submitted permit applications. Under current estimates, Wanhua will invest $1.2 billion
into the complex, creating over 1.300 jobs during construction and engineering phase, 1,200 direct and
indirect jobs during the operations phase, and long-term contract opportunities for local feed stock
suppliers. This complex thus reflects a primary goal of the Administration by bringing offshore
manufacturing jobs back to the United States.

Prior to the imposition of Section 301 duties. Wanhua developed a plan to construct the complex by
importing and connecting a number of modules, each of which serves a different purpose and is
necessary to manufacture MDI. Modular construction provides numerous benefits, including reducing
the safety risks, decreasing environmental effects, and improving construction quality and efficiency.
Therefore, modular construction is critical to the complex’s construction, and die imposition of an
additional 25 percent duties on the modules would jeopardize the economic feasibility of Wanhua's
investment in I ,ouisiana. However, if the modules used to construct the complex are excluded from these
additional duties. Wanhua anticipates completing construction of the complex and beginning production
of MDI in 2021.

MDI is used in a wide variety of applications, including spray foam insulation for residential and
commercial buildings, refrigeration insulation, and automotive interiors. Demand for MDI in the United
States is growinglv rapidly, averaging 8-12 percent annually from 2010-2018. but there are less tiian ten
producer s of MDI globally. Therefore, demand for MDI in the United States now exceeds supply. Once
operational, the complex would supply 400,000 metric tons of MDI to the American market, satisfying
currently unmet consumer demand for MDI in the United States.

For the reasons discussed below, Wanhua respectfully requests that the module that is the subject of this
request be excluded from the additional 25 percent duties when it is imported into the United States.

• Severe Economic Hann to Wanhua and Other U.S, Interests. Not building the facility would, among
other things, threaten the ITS. polyurethane industry. In particular, without this additional supply,
downstream users will face higher prices and short supply because local capacity cannot meet demand,
thereby disproportionately harming small- and medium-size businesses in the United States and LIS.
consumers. For example, consumers likely would be forced to pay more for the insulation necessary to
build or renovate their residential homes and for refrigerators. Cancellation of this project would also
result in the termination of contracts with local feed stock suppliers and other related investment projects.
Finally, not building the facility would prevent W'anhua from creating over 1,200 direct and indirect jobs
in the United States.

® Not Part of the ‘Made in China 2025” Program. The module that is the subject of this request will be
manufactured In China usltm Chinese, not UTL. Intellectual property. Also^ die Intellectual property
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Section 301 Investigation: China's Acts, Policies, and Practices Related to Technology
Transfer, Intellectual Property, and Innovation - Form to Request Exclusion of Product

When submitting a product exclusion request using this form, enter the specified
information in the following fields and explain the basis and rationale for your statements.

By completing this form, you certify that the information provided is complete and
correct to the best of your knowledge.
1.

Indicate whether the comment contains business confidential information (BCI), is a public
document, or is a public version of a BCI document.
Public Document

2.

Please provide a complete and detailed description of the particular product of concern:
Process Module (Tag No. 13PAU07-01)
Centrifugal pumps for liquids, nesoi
Dimensions: 60’ L X 46’ W X 9' H
Weight: 44 Tons
Value: $358,871.00
This module contains centrifugal pumps.

3.

10-digit HTSUS item number* for product you wish to address in this product exclusion request:
*Use numerical characters only with no special characters (example: 1023456789). For help in finding
the HTSUS item number associated with your product, see https://hts.usitc.gov/

8413702025

4. Requestor Information
Requestor Name (Last, First):

Organization Name:

Newport, James
Wanhua Chemical US Operations,LLC

Note: Representatives submitting on behalf of an organization must enter information below.
Requestor Representative:

JONES DAY, Laura Fraedrich

5.

Requestor's relationship to the product:

6.

Does this submission in regulations.gov include additional attachments?

Importer

NO
7.

Please indicate whether any additional attachment contains business confidential information
(BCI), is a public document, or is a public version of a BCI document.
N/A
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8.

Is this product, or a comparable product, available from sources in the United States? (If you
indicate "NO", you must provide support for your assertion in Box 12).

NO

9.

Is this product, or a comparable product, available from sources in third countries? (If you
indicate "NO", you must provide support for your assertion in Box 12).

NO

10.

Please provide the value and quantity (with units) of the Chinese-origin product of concern
that you purchased for each calendar year specified. Limit this figure to the products
purchased by your firm (or by members of your trade association) alone. Please provide
estimates if precise figures are unavailable.

2017 Value:

0

2017 Quantity: 0

2016 Value:

0

2016 Quantity:

o

2015 Value:

q

2015 Quantity:

q

11. Is the Chinese-origin product of concern sold as a final product or an input used in
the production of a final product or products?
INPUT

a) For imports sold as final products, please provide:

% of your total gross sales in 2017 that the Chinese-origin product accounted for.

b) For imports of inputs used in the production of final products, please provide:

0.03

% of the total cost of producing the final product(s) the Chinese-origin input
accounts for.

0

% of your total gross sales in 2017 that sales of the final product(s) incorporating
the input accounted for.
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12. Please provide information in support your request, taking account of the
instructions provided in Section B of the Federal Register notice. If you
responded "NO" to Questions 8 or 9, you must provide support for your
assertion in the box below. (Note: text, entered below can extend beyond the
apparent size of this box).* •

Wanhua Chemical US Operations LLC (“Wanhua”), a Delaware corporation with offices in
Pennsylvania, Texas, and Louisiana, is a 100% controlled subsidiary of Wanhua Chemical Group Co.
Ltd., a shareholder-diversified public coiporation listed on the Shanghai Stock Exchange that focuses its
business on research and dev elopment, production, and sales of polyurethane, petrochemicals, and other
specialty' chemical products. Wanhua respectfully requests that the module that is the subject of this
request be excluded from the imposition of additional duties under Section 301.

In April 2017, Wanhua and the State of 1 .ouisiana announced a plan for Wanhua to build a major
chemical complex for the production of methylene diphenyl diisocyanate (“MDI”) in Louisiana. Since
this announcement, Wanhua has hired local talent, engaged top IJ.S. engineering firms, negotiated supply
agreements, and submitted permit applications. Under current estimates, Wanhua will invest $1.2 billion
into the complex, creating over 1.300 jobs during construction and engineering phase, 1,200 direct and
indirect jobs during the operations phase, and long-term contract opportunities for local feed stock
suppliers. This complex thus reflects a primary goal of the Administration by bringing offshore
manufacturing jobs back to the United States.

Prior to the imposition of Section 301 duties. Wanhua developed a plan to construct the complex by
importing and connecting a number of modules, each of which serves a different purpose and is
necessary to manufacture MDI. Modular construction provides numerous benefits, including reducing
the safety risks, decreasing environmental effects, and improving construction quality and efficiency.
Therefore, modular construction is critical to the complex’s construction, and die imposition of an
additional 25 percent duties on the modules would jeopardize the economic feasibility of Wanhua's
investment in I ,ouisiana. However, if the modules used to construct the complex are excluded from these
additional duties. Wanhua anticipates completing construction of the complex and beginning production
of MDI in 2021.

MDI is used in a wide variety of applications, including spray foam insulation for residential and
commercial buildings, refrigeration insulation, and automotive interiors. Demand for MDI in the United
States is growinglv rapidly, averaging 8-12 percent annually from 2010-2018. but there are less tiian ten
producer s of MDI globally. Therefore, demand for MDI in the United States now exceeds supply. Once
operational, the complex would supply 400,000 metric tons of MDI to the American market, satisfying
currently unmet consumer demand for MDI in the United States.

For the reasons discussed below, Wanhua respectfully requests that the module that is the subject of this
request be excluded from the additional 25 percent duties when it is imported into the United States.

• Severe Economic Hann to Wanhua and Other U.S, Interests. Not building the facility would, among
other things, threaten the ITS. polyurethane industry. In particular, without this additional supply,
downstream users will face higher prices and short supply because local capacity cannot meet demand,
thereby disproportionately harming small- and medium-size businesses in the United States and LIS.
consumers. For example, consumers likely would be forced to pay more for the insulation necessary to
build or renovate their residential homes and for refrigerators. Cancellation of this project would also
result in the termination of contracts with local feed stock suppliers and other related investment projects.
Finally, not building the facility would prevent W'anhua from creating over 1,200 direct and indirect jobs
in the United States.

® Not Part of the ‘Made in China 2025” Program. The module that is the subject of this request will be
manufactured In China usltm Chinese, not UTL. Intellectual property. Also^ die Intellectual property
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Section 301 Investigation: China's Acts, Policies, and Practices Related to Technology
Transfer, Intellectual Property, and Innovation - Form to Request Exclusion of Product

When submitting a product exclusion request using this form, enter the specified
information in the following fields and explain the basis and rationale for your statements.

By completing this form, you certify that the information provided is complete and
correct to the best of your knowledge.
1.

Indicate whether the comment contains business confidential information (BCI), is a public
document, or is a public version of a BCI document.
Public Document

2.

Please provide a complete and detailed description of the particular product of concern:
Process Module (Tag No. 13PAU07-02)
Centrifugal pumps for liquids, nesoi
Dimensions: 70’ L X 46’ W X 9' H
Weight: 51 Tons
Value: $411,694.00
This module contains centrifugal pumps.

3.

10-digit HTSUS item number* for product you wish to address in this product exclusion request:
*Use numerical characters only with no special characters (example: 1023456789). For help in finding
the HTSUS item number associated with your product, see https://hts.usitc.gov/

8413702025

4. Requestor Information
Requestor Name (Last, First):

Organization Name:

Newport, James
Wanhua Chemical US Operations,LLC

Note: Representatives submitting on behalf of an organization must enter information below.
Requestor Representative:

JONES DAY, Laura Fraedrich

5.

Requestor's relationship to the product:

6.

Does this submission in regulations.gov include additional attachments?

Importer

NO
7.

Please indicate whether any additional attachment contains business confidential information
(BCI), is a public document, or is a public version of a BCI document.
N/A
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8.

Is this product, or a comparable product, available from sources in the United States? (If you
indicate "NO", you must provide support for your assertion in Box 12).

NO

9.

Is this product, or a comparable product, available from sources in third countries? (If you
indicate "NO", you must provide support for your assertion in Box 12).

NO

10.

Please provide the value and quantity (with units) of the Chinese-origin product of concern
that you purchased for each calendar year specified. Limit this figure to the products
purchased by your firm (or by members of your trade association) alone. Please provide
estimates if precise figures are unavailable.

2017 Value:

0

2017 Quantity: 0

2016 Value:

0

2016 Quantity:

o

2015 Value:

q

2015 Quantity:

q

11. Is the Chinese-origin product of concern sold as a final product or an input used in
the production of a final product or products?
INPUT

a) For imports sold as final products, please provide:

% of your total gross sales in 2017 that the Chinese-origin product accounted for.

b) For imports of inputs used in the production of final products, please provide:

0.03

% of the total cost of producing the final product(s) the Chinese-origin input
accounts for.

0

% of your total gross sales in 2017 that sales of the final product(s) incorporating
the input accounted for.
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12. Please provide information in support your request, taking account of the
instructions provided in Section B of the Federal Register notice. If you
responded "NO" to Questions 8 or 9, you must provide support for your
assertion in the box below. (Note: text, entered below can extend beyond the
apparent size of this box).* •

Wanhua Chemical US Operations LLC (“Wanhua”), a Delaware corporation with offices in
Pennsylvania, Texas, and Louisiana, is a 100% controlled subsidiary of Wanhua Chemical Group Co.
Ltd., a shareholder-diversified public coiporation listed on the Shanghai Stock Exchange that focuses its
business on research and dev elopment, production, and sales of polyurethane, petrochemicals, and other
specialty' chemical products. Wanhua respectfully requests that the module that is the subject of this
request be excluded from the imposition of additional duties under Section 301.

In April 2017, Wanhua and the State of 1 .ouisiana announced a plan for Wanhua to build a major
chemical complex for the production of methylene diphenyl diisocyanate (“MDI”) in Louisiana. Since
this announcement, Wanhua has hired local talent, engaged top IJ.S. engineering firms, negotiated supply
agreements, and submitted permit applications. Under current estimates, Wanhua will invest $1.2 billion
into the complex, creating over 1.300 jobs during construction and engineering phase, 1,200 direct and
indirect jobs during the operations phase, and long-term contract opportunities for local feed stock
suppliers. This complex thus reflects a primary goal of the Administration by bringing offshore
manufacturing jobs back to the United States.

Prior to the imposition of Section 301 duties. Wanhua developed a plan to construct the complex by
importing and connecting a number of modules, each of which serves a different purpose and is
necessary to manufacture MDI. Modular construction provides numerous benefits, including reducing
the safety risks, decreasing environmental effects, and improving construction quality and efficiency.
Therefore, modular construction is critical to the complex’s construction, and die imposition of an
additional 25 percent duties on the modules would jeopardize the economic feasibility of Wanhua's
investment in I ,ouisiana. However, if the modules used to construct the complex are excluded from these
additional duties. Wanhua anticipates completing construction of the complex and beginning production
of MDI in 2021.

MDI is used in a wide variety of applications, including spray foam insulation for residential and
commercial buildings, refrigeration insulation, and automotive interiors. Demand for MDI in the United
States is growinglv rapidly, averaging 8-12 percent annually from 2010-2018. but there are less tiian ten
producer s of MDI globally. Therefore, demand for MDI in the United States now exceeds supply. Once
operational, the complex would supply 400,000 metric tons of MDI to the American market, satisfying
currently unmet consumer demand for MDI in the United States.

For the reasons discussed below, Wanhua respectfully requests that the module that is the subject of this
request be excluded from the additional 25 percent duties when it is imported into the United States.

• Severe Economic Hann to Wanhua and Other U.S, Interests. Not building the facility would, among
other things, threaten the ITS. polyurethane industry. In particular, without this additional supply,
downstream users will face higher prices and short supply because local capacity cannot meet demand,
thereby disproportionately harming small- and medium-size businesses in the United States and LIS.
consumers. For example, consumers likely would be forced to pay more for the insulation necessary to
build or renovate their residential homes and for refrigerators. Cancellation of this project would also
result in the termination of contracts with local feed stock suppliers and other related investment projects.
Finally, not building the facility would prevent W'anhua from creating over 1,200 direct and indirect jobs
in the United States.

® Not Part of the ‘Made in China 2025” Program. The module that is the subject of this request will be
manufactured In China usltm Chinese, not UTL. Intellectual property. Also^ die Intellectual property
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Section 301 Investigation: China's Acts, Policies, and Practices Related to Technology
Transfer, Intellectual Property, and Innovation - Form to Request Exclusion of Product

When submitting a product exclusion request using this form, enter the specified
information in the following fields and explain the basis and rationale for your statements.

By completing this form, you certify that the information provided is complete and
correct to the best of your knowledge.
1.

Indicate whether the comment contains business confidential information (BCI), is a public
document, or is a public version of a BCI document.
Public Document

2.

Please provide a complete and detailed description of the particular product of concern:
Pump Process Module (Tag No. 13PAU30-06)
Centrifugal Pumps for Liquids
Dimensions: 92’ L X 33’ W X 40' H
Weight: 323 Tons
Value: $2,501,939.00
This module contains the Reacting Liquid Transfer Pump which is a large centrifugal motor driven pump
which pumps reactant liquids from the Phosgene Reactors to the Reactor Dump Drum.

3.

10-digit HTSUS item number* for product you wish to address in this product exclusion request:
*Use numerical characters only with no special characters (example: 1023456789). For help in finding
the HTSUS item number associated with your product, see https://hts.usitc.gov/

8413702025

4. Requestor Information
Requestor Name (Last, First):

Organization Name:

Newport, James
Wanhua Chemical US Operations,LLC

Note: Representatives submitting on behalf of an organization must enter information below.
Requestor Representative:

JONES DAY, Laura Fraedrich

5.

Requestor's relationship to the product:

6.

Does this submission in regulations.gov include additional attachments?

Importer

NO
7.

Please indicate whether any additional attachment contains business confidential information
(BCI), is a public document, or is a public version of a BCI document.
N/A
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8.

Is this product, or a comparable product, available from sources in the United States? (If you
indicate "NO", you must provide support for your assertion in Box 12).

NO

9.

Is this product, or a comparable product, available from sources in third countries? (If you
indicate "NO", you must provide support for your assertion in Box 12).

NO

10.

Please provide the value and quantity (with units) of the Chinese-origin product of concern
that you purchased for each calendar year specified. Limit this figure to the products
purchased by your firm (or by members of your trade association) alone. Please provide
estimates if precise figures are unavailable.

2017 Value:

0

2017 Quantity: 0

2016 Value:

0

2016 Quantity:

o

2015 Value:

q

2015 Quantity:

q

11. Is the Chinese-origin product of concern sold as a final product or an input used in
the production of a final product or products?
INPUT

a) For imports sold as final products, please provide:

% of your total gross sales in 2017 that the Chinese-origin product accounted for.

b) For imports of inputs used in the production of final products, please provide:

0.21

% of the total cost of producing the final product(s) the Chinese-origin input
accounts for.

0

% of your total gross sales in 2017 that sales of the final product(s) incorporating
the input accounted for.
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12. Please provide information in support your request, taking account of the
instructions provided in Section B of the Federal Register notice. If you
responded "NO" to Questions 8 or 9, you must provide support for your
assertion in the box below. (Note: text, entered below can extend beyond the
apparent size of this box).* •

Wanhua Chemical US Operations LLC (“Wanhua”), a Delaware corporation with offices in
Pennsylvania, Texas, and Louisiana, is a 100% controlled subsidiary of Wanhua Chemical Group Co.
Ltd., a shareholder-diversified public coiporation listed on the Shanghai Stock Exchange that focuses its
business on research and dev elopment, production, and sales of polyurethane, petrochemicals, and other
specialty' chemical products. Wanhua respectfully requests that the module that is the subject of this
request be excluded from the imposition of additional duties under Section 301.

In April 2017, Wanhua and the State of 1 .ouisiana announced a plan for Wanhua to build a major
chemical complex for the production of methylene diphenyl diisocyanate (“MDI”) in Louisiana. Since
this announcement, Wanhua has hired local talent, engaged top IJ.S. engineering firms, negotiated supply
agreements, and submitted permit applications. Under current estimates, Wanhua will invest $1.2 billion
into the complex, creating over 1.300 jobs during construction and engineering phase, 1,200 direct and
indirect jobs during the operations phase, and long-term contract opportunities for local feed stock
suppliers. This complex thus reflects a primary goal of the Administration by bringing offshore
manufacturing jobs back to the United States.

Prior to the imposition of Section 301 duties. Wanhua developed a plan to construct the complex by
importing and connecting a number of modules, each of which serves a different purpose and is
necessary to manufacture MDI. Modular construction provides numerous benefits, including reducing
the safety risks, decreasing environmental effects, and improving construction quality and efficiency.
Therefore, modular construction is critical to the complex’s construction, and die imposition of an
additional 25 percent duties on the modules would jeopardize the economic feasibility of Wanhua's
investment in I ,ouisiana. However, if the modules used to construct the complex are excluded from these
additional duties. Wanhua anticipates completing construction of the complex and beginning production
of MDI in 2021.

MDI is used in a wide variety of applications, including spray foam insulation for residential and
commercial buildings, refrigeration insulation, and automotive interiors. Demand for MDI in the United
States is growinglv rapidly, averaging 8-12 percent annually from 2010-2018. but there are less tiian ten
producer s of MDI globally. Therefore, demand for MDI in the United States now exceeds supply. Once
operational, the complex would supply 400,000 metric tons of MDI to the American market, satisfying
currently unmet consumer demand for MDI in the United States.

For the reasons discussed below, Wanhua respectfully requests that the module that is the subject of this
request be excluded from the additional 25 percent duties when it is imported into the United States.

• Severe Economic Hann to Wanhua and Other U.S, Interests. Not building the facility would, among
other things, threaten the ITS. polyurethane industry. In particular, without this additional supply,
downstream users will face higher prices and short supply because local capacity cannot meet demand,
thereby disproportionately harming small- and medium-size businesses in the United States and LIS.
consumers. For example, consumers likely would be forced to pay more for the insulation necessary to
build or renovate their residential homes and for refrigerators. Cancellation of this project would also
result in the termination of contracts with local feed stock suppliers and other related investment projects.
Finally, not building the facility would prevent W'anhua from creating over 1,200 direct and indirect jobs
in the United States.

® Not Part of the ‘Made in China 2025” Program. The module that is the subject of this request will be
manufactured In China usltm Chinese, not UTL. Intellectual property. Also^ die Intellectual property

VERSION 2

El

3

END

272

Disseminated by AUX Initiatives LLC, a registered foreign agent, on behaif of Wanhua Chemicai U.S. Operations L.L.C.

d.61/25/201 9

3:38:22 PM

Received by NSD/FARA Registration Unit 01/25/2019 3:38:22 PM

Section 301 Investigation: China's Acts, Policies, and Practices Related to Technology
Transfer, Intellectual Property, and Innovation - Form to Request Exclusion of Product

When submitting a product exclusion request using this form, enter the specified
information in the following fields and explain the basis and rationale for your statements.

By completing this form, you certify that the information provided is complete and
correct to the best of your knowledge.
1.

Indicate whether the comment contains business confidential information (BCI), is a public
document, or is a public version of a BCI document.
Public Document

2.

Please provide a complete and detailed description of the particular product of concern:
Recycling Pump Process Module (Tag No. 13PAU31-04)
Centrifugal pumps for liquids, not fitted with a measuring device, nesoi
Dimensions: 120’ L X 32’ W X 58’ H
Weight: 322 Tons
Value: $2,035,836.00
This module contains multiple centrifugal pumps.

3.

10-digit HTSUS item number* for product you wish to address in this product exclusion request:
*Use numerical characters only with no special characters (example: 1023456789). For help in finding
the HTSUS item number associated with your product, see https://hts.usitc.gov/
8413702025

4. Requestor Information
Requestor Name (Last, First):
Organization Name:

Newport, James
Wanhua Chemical US Operations,LLC

Note: Representatives submitting on behalf of an organization must enter information below.
Requestor Representative:

JONES DAY, Laura Fraedrich

5.

Requestor's relationship to the product:

6.

Does this submission in regulations.gov include additional attachments?

Importer

NO

7.

Please indicate whether any additional attachment contains business confidential information
(BCI), is a public document, or is a public version of a BCI document.
N/A
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8.

Is this product, or a comparable product, available from sources in the United States? (If you
indicate "NO", you must provide support for your assertion in Box 12).

NO

9.

Is this product, or a comparable product, available from sources in third countries? (If you
indicate "NO", you must provide support for your assertion in Box 12).

NO

10.

Please provide the value and quantity (with units) of the Chinese-origin product of concern
that you purchased for each calendar year specified. Limit this figure to the products
purchased by your firm (or by members of your trade association) alone. Please provide
estimates if precise figures are unavailable.

2017 Value:

0

2017 Quantity: 0

2016 Value:

0

2016 Quantity:

o

2015 Value:

q

2015 Quantity:

q

11. Is the Chinese-origin product of concern sold as a final product or an input used in
the production of a final product or products?
INPUT

a) For imports sold as final products, please provide:

% of your total gross sales in 2017 that the Chinese-origin product accounted for.

b) For imports of inputs used in the production of final products, please provide:

0.17

% of the total cost of producing the final product(s) the Chinese-origin input
accounts for.

0

% of your total gross sales in 2017 that sales of the final product(s) incorporating
the input accounted for.

VERSION 2

CONTINUED BELOW

2

274
Disseminated by AUX Initiatives LLC, a registered foreign agent, on behalf of Wanhua Chemical U.S. Operations L.L.C.

^«Mef^iicb^NS^FiA5^pR<ffgii§tea,t)P©ai&^ii

d.0.1/25/20

19 3:38:22 PM

Received by NSD/FARA Registration Unit 01/25/2019 3:38:22 PM

12. Please provide information in support your request, taking account of the
instructions provided in Section B of the Federal Register notice. If you
responded "NO" to Questions 8 or 9, you must provide support for your
assertion in the box below. (Note: text, entered below can extend beyond the
apparent size of this box).* •

Wanhua Chemical US Operations LLC (“Wanhua”), a Delaware corporation with offices in
Pennsylvania, Texas, and Louisiana, is a 100% controlled subsidiary of Wanhua Chemical Group Co.
Ltd., a shareholder-diversified public coiporation listed on the Shanghai Stock Exchange that focuses its
business on research and dev elopment, production, and sales of polyurethane, petrochemicals, and other
specialty' chemical products. Wanhua respectfully requests that the module that is the subject of this
request be excluded from the imposition of additional duties under Section 301.

In April 2017, Wanhua and the State of 1 .ouisiana announced a plan for Wanhua to build a major
chemical complex for the production of methylene diphenyl diisocyanate (“MDI”) in Louisiana. Since
this announcement, Wanhua has hired local talent, engaged top IJ.S. engineering firms, negotiated supply
agreements, and submitted permit applications. Under current estimates, Wanhua will invest $1.2 billion
into the complex, creating over 1.300 jobs during construction and engineering phase, 1,200 direct and
indirect jobs during the operations phase, and long-term contract opportunities for local feed stock
suppliers. This complex thus reflects a primary goal of the Administration by bringing offshore
manufacturing jobs back to the United States.

Prior to the imposition of Section 301 duties. Wanhua developed a plan to construct the complex by
importing and connecting a number of modules, each of which serves a different purpose and is
necessary to manufacture MDI. Modular construction provides numerous benefits, including reducing
the safety risks, decreasing environmental effects, and improving construction quality and efficiency.
Therefore, modular construction is critical to the complex’s construction, and die imposition of an
additional 25 percent duties on the modules would jeopardize the economic feasibility of Wanhua's
investment in I ,ouisiana. However, if the modules used to construct the complex are excluded from these
additional duties. Wanhua anticipates completing construction of the complex and beginning production
of MDI in 2021.

MDI is used in a wide variety of applications, including spray foam insulation for residential and
commercial buildings, refrigeration insulation, and automotive interiors. Demand for MDI in the United
States is growinglv rapidly, averaging 8-12 percent annually from 2010-2018. but there are less tiian ten
producer s of MDI globally. Therefore, demand for MDI in the United States now exceeds supply. Once
operational, the complex would supply 400,000 metric tons of MDI to the American market, satisfying
currently unmet consumer demand for MDI in the United States.

For the reasons discussed below, Wanhua respectfully requests that the module that is the subject of this
request be excluded from the additional 25 percent duties when it is imported into the United States.

• Severe Economic Hann to Wanhua and Other U.S, Interests. Not building the facility would, among
other things, threaten the ITS. polyurethane industry. In particular, without this additional supply,
downstream users will face higher prices and short supply because local capacity cannot meet demand,
thereby disproportionately harming small- and medium-size businesses in the United States and LIS.
consumers. For example, consumers likely would be forced to pay more for the insulation necessary to
build or renovate their residential homes and for refrigerators. Cancellation of this project would also
result in the termination of contracts with local feed stock suppliers and other related investment projects.
Finally, not building the facility would prevent W'anhua from creating over 1,200 direct and indirect jobs
in the United States.

® Not Part of the ‘Made in China 2025” Program. The module that is the subject of this request will be
manufactured In China usltm Chinese, not UTL. Intellectual property. Also^ die Intellectual property
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Section 301 Investigation: China's Acts, Policies, and Practices Related to Technology
Transfer, Intellectual Property, and Innovation - Form to Request Exclusion of Product

When submitting a product exclusion request using this form, enter the specified
information in the following fields and explain the basis and rationale for your statements.

By completing this form, you certify that the information provided is complete and
correct to the best of your knowledge.
1.

Indicate whether the comment contains business confidential information (BCI), is a public
document, or is a public version of a BCI document.
Public Document

2.

Please provide a complete and detailed description of the particular product of concern:
Process Module (Tag No. 65PAU08-03)
Centrifugal pumps for liquids
Dimensions: 48’ L X 26’ W X 12’ H
Weight: 49 Tons
Value: $424,011.00
This module contains three sets of centrifugal pumps that belong to the Waste Water Treatment unit.

3.

10-digit HTSUS item number* for product you wish to address in this product exclusion request:
*Use numerical characters only with no special characters (example: 1023456789). For help in finding
the HTSUS item number associated with your product, see https://hts.usitc.gov/
8413702025

4. Requestor Information
Requestor Name (Last, First):
Organization Name:

Newport, James
Wanhua Chemical US Operations,LLC

Note: Representatives submitting on behalf of an organization must enter information below.
Requestor Representative:

JONES DAY, Laura Fraedrich

5.

Requestor's relationship to the product:

6.

Does this submission in regulations.gov include additional attachments?

Importer

NO

7.

Please indicate whether any additional attachment contains business confidential information
(BCI), is a public document, or is a public version of a BCI document.
N/A
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8.

Is this product, or a comparable product, available from sources in the United States? (If you
indicate "NO", you must provide support for your assertion in Box 12).

NO

9.

Is this product, or a comparable product, available from sources in third countries? (If you
indicate "NO", you must provide support for your assertion in Box 12).

NO

10.

Please provide the value and quantity (with units) of the Chinese-origin product of concern
that you purchased for each calendar year specified. Limit this figure to the products
purchased by your firm (or by members of your trade association) alone. Please provide
estimates if precise figures are unavailable.

2017

Value:

0

2017 Quantity:

0

2016

Value:

0

2016 Quantity:

o

2015

Value:

q

2015 Quantity:

q

11. Is the Chinese-origin product of concern sold as a final product or an input used in
the production of a final product or products?
INPUT

a) For imports sold as final products, please provide:

% of your total gross sales in 2017 that the Chinese-origin product accounted for.

b) For imports of inputs used in the production of final products, please provide:

0.04

% of the total cost of producing the final product(s) the Chinese-origin input
accounts for.

0

% of your total gross sales in 2017 that sales of the final product(s) incorporating
the input accounted for.
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12. Please provide information in support your request, taking account of the
instructions provided in Section B of the Federal Register notice. If you
responded "NO" to Questions 8 or 9, you must provide support for your
assertion in the box below. (Note: text, entered below can extend beyond the
apparent size of this box).* •

Wanhua Chemical US Operations LLC (“Wanhua”), a Delaware corporation with offices in
Pennsylvania, Texas, and Louisiana, is a 100% controlled subsidiary of Wanhua Chemical Group Co.
Ltd., a shareholder-diversified public coiporation listed on the Shanghai Stock Exchange that focuses its
business on research and dev elopment, production, and sales of polyurethane, petrochemicals, and other
specialty' chemical products. Wanhua respectfully requests that the module that is the subject of this
request be excluded from the imposition of additional duties under Section 301.

In April 2017, Wanhua and the State of 1 .ouisiana announced a plan for Wanhua to build a major
chemical complex for the production of methylene diphenyl diisocyanate (“MDI”) in Louisiana. Since
this announcement, Wanhua has hired local talent, engaged top IJ.S. engineering firms, negotiated supply
agreements, and submitted permit applications. Under current estimates, Wanhua will invest $1.2 billion
into the complex, creating over 1.300 jobs during construction and engineering phase, 1,200 direct and
indirect jobs during the operations phase, and long-term contract opportunities for local feed stock
suppliers. This complex thus reflects a primary goal of the Administration by bringing offshore
manufacturing jobs back to the United States.

Prior to the imposition of Section 301 duties. Wanhua developed a plan to construct the complex by
importing and connecting a number of modules, each of which serves a different purpose and is
necessary to manufacture MDI. Modular construction provides numerous benefits, including reducing
the safety risks, decreasing environmental effects, and improving construction quality and efficiency.
Therefore, modular construction is critical to the complex’s construction, and die imposition of an
additional 25 percent duties on the modules would jeopardize the economic feasibility of Wanhua's
investment in I ,ouisiana. However, if the modules used to construct the complex are excluded from these
additional duties. Wanhua anticipates completing construction of the complex and beginning production
of MDI in 2021.

MDI is used in a wide variety of applications, including spray foam insulation for residential and
commercial buildings, refrigeration insulation, and automotive interiors. Demand for MDI in the United
States is growinglv rapidly, averaging 8-12 percent annually from 2010-2018. but there are less tiian ten
producer s of MDI globally. Therefore, demand for MDI in the United States now exceeds supply. Once
operational, the complex would supply 400,000 metric tons of MDI to the American market, satisfying
currently unmet consumer demand for MDI in the United States.

For the reasons discussed below, Wanhua respectfully requests that the module that is the subject of this
request be excluded from the additional 25 percent duties when it is imported into the United States.

• Severe Economic Hann to Wanhua and Other U.S, Interests. Not building the facility would, among
other things, threaten the ITS. polyurethane industry. In particular, without this additional supply,
downstream users will face higher prices and short supply because local capacity cannot meet demand,
thereby disproportionately harming small- and medium-size businesses in the United States and LIS.
consumers. For example, consumers likely would be forced to pay more for the insulation necessary to
build or renovate their residential homes and for refrigerators. Cancellation of this project would also
result in the termination of contracts with local feed stock suppliers and other related investment projects.
Finally, not building the facility would prevent W'anhua from creating over 1,200 direct and indirect jobs
in the United States.

® Not Part of the ‘Made in China 2025” Program. The module that is the subject of this request will be
manufactured In China usltm Chinese, not UTL. Intellectual property. Also^ die Intellectual property
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Section 301 Investigation: China's Acts, Policies, and Practices Related to Technology
Transfer, Intellectual Property, and Innovation - Form to Request Exclusion of Product

When submitting a product exclusion request using this form, enter the specified
information in the following fields and explain the basis and rationale for your statements.

By completing this form, you certify that the information provided is complete and
correct to the best of your knowledge.
1.

Indicate whether the comment contains business confidential information (BCI), is a public
document, or is a public version of a BCI document.
Public Document

2.

Please provide a complete and detailed description of the particular product of concern:
Distillation Column (Tag No. 65C3501)
Crude MDI Column
Dimensions: 83’ L X 19’ W X 15' H
Weight:

Unknown

Value: S 977,000.00

3.

10-digit HTSUS item number* for product you wish to address in this product exclusion request:
*Use numerical characters only with no special characters (example: 1023456789). For help in finding
the HTSUS item number associated with your product, see https://hts.usitc.gov/
8419400080

4. Requestor Information
Requestor Name (Last, First):
Organization Name:

Newport, James
Wanhua Chemical US Operations,LLC

Note: Representatives submitting on behalf of an organization must enter information below.
Requestor Representative:

JONES DAY, Laura Fraedrich

5.

Requestor's relationship to the product:

6.

Does this submission in regulations.gov include additional attachments?

Importer

NO

7.

Please indicate whether any additional attachment contains business confidential information
(BCI), is a public document, or is a public version of a BCI document.
N/A
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8.

Is this product, or a comparable product, available from sources in the United States? (If you
indicate "NO", you must provide support for your assertion in Box 12).

NO

9.

Is this product, or a comparable product, available from sources in third countries? (If you
indicate "NO", you must provide support for your assertion in Box 12).

NO

10.

Please provide the value and quantity (with units) of the Chinese-origin product of concern
that you purchased for each calendar year specified. Limit this figure to the products
purchased by your firm (or by members of your trade association) alone. Please provide
estimates if precise figures are unavailable.

2017 Value:

0

2017 Quantity: 0

2016 Value:

0

2016 Quantity:

o

2015 Value:

q

2015 Quantity:

q

11. Is the Chinese-origin product of concern sold as a final product or an input used in
the production of a final product or products?
INPUT

a) For imports sold as final products, please provide:

% of your total gross sales in 2017 that the Chinese-origin product accounted for.

b) For imports of inputs used in the production of final products, please provide:

0.08

% of the total cost of producing the final product(s) the Chinese-origin input
accounts for.

0

% of your total gross sales in 2017 that sales of the final product(s) incorporating
the input accounted for.
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12. Please provide information in support your request, taking account of the
instructions provided in Section B of the Federal Register notice. If you
responded "NO" to Questions 8 or 9, you must provide support for your
assertion in the box below. (Note: text, entered below can extend beyond the
apparent size of this box).* •

Wanhua Chemical US Operations LLC (“Wanhua”), a Delaware corporation with offices in
Pennsylvania, Texas, and Louisiana, is a 100% controlled subsidiary of Wanhua Chemical Group Co.
Ltd., a shareholder-diversified public coiporation listed on the Shanghai Stock Exchange that focuses its
business on research and dev elopment, production, and sales of polyurethane, petrochemicals, and other
specialty' chemical products. Wanhua respectfully requests that the column that is the subject of this
request be excluded from the imposition of additional duties under Section 301.

In April 2017, Wanhua and the State of 1 .ouisiana announced a plan for Wanhua to build a major
chemical complex for the production of methylene diphenyl diisocyanate (“MDI”) in Louisiana. Since
this announcement, Wanhua has hired local talent, engaged top IJ.S. engineering firms, negotiated supply
agreements, and submitted permit applications. Under current estimates, Wanhua will invest $1.2 billion
into the complex, creating over 1.300 jobs during construction and engineering phase, 1,200 direct and
indirect jobs during the operations phase, and long-term contract opportunities for local feed stock
suppliers. This complex thus reflects a primary goal of the Administration by bringing offshore
manufacturing jobs back to the United States.

Prior to the imposition of Section 301 duties. Wanhua developed a plan to construct the complex by
importing and connecting a number of modules, each of which serves a different purpose and is
necessary to manufacture MDI. Modular construction provides numerous benefits, including reducing
the safety risks, decreasing environmental effects, and improving construction quality and efficiency.
Therefore, modular construction is critical to the complex’s construction, and die imposition of an
additional 25 percent duties on the modules would jeopardize the economic feasibility of Wanhua's
investment in I ,ouisiana. However, if the modules used to construct the complex are excluded from these
additional duties. Wanhua anticipates completing construction of the complex and beginning production
of MDI in 2021.

MDI is used in a wide variety of applications, including spray foam insulation for residential and
commercial buildings, refrigeration insulation, and automotive interiors. Demand for MDI in the United
States is growinglv rapidly, averaging 8-12 percent annually from 2010-2018. but there are less tiian ten
producer s of MDI globally. Therefore, demand for MDI in the United States now exceeds supply. Once
operational, the complex would supply 400,000 metric tons of MDI to the American market, satisfying
currently unmet consumer demand for MDI in the United States.

For the reasons discussed below, Wanhua respectfully requests that the column that is the subject of this
request be excluded from the additional 25 percent duties when it is imported into the United States.

• Severe Economic Harm to Wanhua and Other U.S, Interests. Not building the facility would, among
other things, threaten the ITS. polyurethane industry. In particular, without this additional supply,
downstream users will face higher prices and short supply because local capacity cannot meet demand,
thereby disproportionately harming small- and medium-size businesses in the United States and LIS.
consumers. For example, consumers likely would be forced to pay more for the insulation necessary to
build or renovate their residential homes and for refrigerators. Cancellation of this project would also
result in the termination of contracts with local feed stock suppliers and other related investment projects.
Finally, not building the facility would prevent W'anhua from creating over 1,200 direct and indirect jobs
in the United States.

® Not Part of the ‘Made in China 2025” Program. The column that is the subject of this request will be
manufactured In t .hlna iislTm „Chinese. not UTL. Intellectual property. Also^ die Intellectual property
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Section 301 Investigation: China's Acts, Policies, and Practices Related to Technology
Transfer, Intellectual Property, and Innovation - Form to Request Exclusion of Product

When submitting a product exclusion request using this form, enter the specified
information in the following fields and explain the basis and rationale for your statements.
By completing this form, you certify that the information provided is complete and
correct to the best of your knowledge.

1.

Indicate whether the comment contains business confidential information (BCI), is a public
document, or is a public version of a BCI document.
Public Document

2.

Please provide a complete and detailed description of the particular product of concern:
Distillation Column (Tag No. 65C3601)
MDI Isomers Column
Dimensions: 134' L X 19’ W X 17' H
Weight:

Unknown

Value: S 1,699,000.00

3.

10-digit HTSUS item number* for product you wish to address in this product exclusion request:
*Use numerical characters only with no special characters (example: 1023456789). For help in finding
the HTSUS item number associated with your product, see https://hts.usitc.gov/

8419400080

4. Requestor Information
Requestor Name (Last, First):

Organization Name:

Newport, James
Wanhua Chemical US Operations,LLC

Note: Representatives submitting on behalf of an organization must enter information below.
Requestor Representative:

JONES DAY, Laura Fraedrich

5.

Requestor's relationship to the product:

6.

Does this submission in regulations.gov include additional attachments?

Importer

NO
7.

Please indicate whether any additional attachment contains business confidential information
(BCI), is a public document, or is a public version of a BCI document.
N/A
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8.

Is this product, or a comparable product, available from sources in the United States? (If you
indicate "NO", you must provide support for your assertion in Box 12).

NO

9.

Is this product, or a comparable product, available from sources in third countries? (If you
indicate "NO", you must provide support for your assertion in Box 12).

NO

10.

Please provide the value and quantity (with units) of the Chinese-origin product of concern
that you purchased for each calendar year specified. Limit this figure to the products
purchased by your firm (or by members of your trade association) alone. Please provide
estimates if precise figures are unavailable.

2017 Value:

0

2017 Quantity: 0

2016 Value:

0

2016 Quantity:

o

2015 Value:

q

2015 Quantity:

q

11. Is the Chinese-origin product of concern sold as a final product or an input used in
the production of a final product or products?
INPUT

a) For imports sold as final products, please provide:

% of your total gross sales in 2017 that the Chinese-origin product accounted for.

b) For imports of inputs used in the production of final products, please provide:

0.14

% of the total cost of producing the final product(s) the Chinese-origin input
accounts for.

0

% of your total gross sales in 2017 that sales of the final product(s) incorporating
the input accounted for.
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12. Please provide information in support your request, taking account of the
instructions provided in Section B of the Federal Register notice. If you
responded "NO" to Questions 8 or 9, you must provide support for your
assertion in the box below. (Note: text, entered below can extend beyond the
apparent size of this box).* •

Wanhua Chemical US Operations LLC (“Wanhua”), a Delaware corporation with offices in
Pennsylvania, Texas, and Louisiana, is a 100% controlled subsidiary of Wanhua Chemical Group Co.
Ltd., a shareholder-diversified public coiporation listed on the Shanghai Stock Exchange that focuses its
business on research and dev elopment, production, and sales of polyurethane, petrochemicals, and other
specialty' chemical products. Wanhua respectfully requests that the column that is the subject of this
request be excluded from the imposition of additional duties under Section 301.

In April 2017, Wanhua and the State of 1 .ouisiana announced a plan for Wanhua to build a major
chemical complex for the production of methylene diphenyl diisocyanate (“MDI”) in Louisiana. Since
this announcement, Wanhua has hired local talent, engaged top IJ.S. engineering firms, negotiated supply
agreements, and submitted permit applications. Under current estimates, Wanhua will invest $1.2 billion
into the complex, creating over 1.300 jobs during construction and engineering phase, 1,200 direct and
indirect jobs during the operations phase, and long-term contract opportunities for local feed stock
suppliers. This complex thus reflects a primary goal of the Administration by bringing offshore
manufacturing jobs back to the United States.

Prior to the imposition of Section 301 duties. Wanhua developed a plan to construct the complex by
importing and connecting a number of modules, each of which serves a different purpose and is
necessary to manufacture MDI. Modular construction provides numerous benefits, including reducing
the safety risks, decreasing environmental effects, and improving construction quality and efficiency.
Therefore, modular construction is critical to the complex’s construction, and die imposition of an
additional 25 percent duties on the modules would jeopardize the economic feasibility of Wanhua's
investment in I ,ouisiana. However, if the modules used to construct the complex are excluded from these
additional duties. Wanhua anticipates completing construction of the complex and beginning production
of MDI in 2021.

MDI is used in a wide variety of applications, including spray foam insulation for residential and
commercial buildings, refrigeration insulation, and automotive interiors. Demand for MDI in the United
States is growinglv rapidly, averaging 8-12 percent annually from 2010-2018. but there are less tiian ten
producer s of MDI globally. Therefore, demand for MDI in the United States now exceeds supply. Once
operational, the complex would supply 400,000 metric tons of MDI to the American market, satisfying
currently unmet consumer demand for MDI in the United States.

For the reasons discussed below, Wanhua respectfully requests that the column that is the subject of this
request be excluded from the additional 25 percent duties when it is imported into the United States.

• Severe Economic Harm to Wanhua and Other U.S, Interests. Not building the facility would, among
other things, threaten the ITS. polyurethane industry. In particular, without this additional supply,
downstream users will face higher prices and short supply because local capacity cannot meet demand,
thereby disproportionately harming small- and medium-size businesses in the United States and LIS.
consumers. For example, consumers likely would be forced to pay more for the insulation necessary to
build or renovate their residential homes and for refrigerators. Cancellation of this project would also
result in the termination of contracts with local feed stock suppliers and other related investment projects.
Finally, not building the facility would prevent W'anhua from creating over 1,200 direct and indirect jobs
in the United States.

® Not Part of the ‘Made in China 2025” Program. The column that is the subject of this request will be
manufactured In t .hlna iislTm „Chinese. not UTL. Intellectual property. Also^ die Intellectual property
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Section 301 Investigation: China's Acts, Policies, and Practices Related to Technology
Transfer, Intellectual Property, and Innovation - Form to Request Exclusion of Product

When submitting a product exclusion request using this form, enter the specified
information in the following fields and explain the basis and rationale for your statements.
By completing this form, you certify that the information provided is complete and
correct to the best of your knowledge.

1.

Indicate whether the comment contains business confidential information (BCI), is a public
document, or is a public version of a BCI document.
Public Document

2.

Please provide a complete and detailed description of the particular product of concern:
Distillation Column (Tag No. 65C0301)
Heads Column
Dimensions: 144' L X 8’ W X 8' H
Weight:

Unknown

Value: $502,000.00

3.

10-digit HTSUS item number* for product you wish to address in this product exclusion request:
*Use numerical characters only with no special characters (example: 1023456789). For help in finding
the HTSUS item number associated with your product, see https://hts.usitc.gov/

8419400080

4. Requestor Information
Requestor Name (Last, First):

Organization Name:

Newport, James
Wanhua Chemical US Operations,LLC

Note: Representatives submitting on behalf of an organization must enter information below.
Requestor Representative:

JONES DAY, Laura Fraedrich

5.

Requestor's relationship to the product:

6.

Does this submission in regulations.gov include additional attachments?

Importer

NO
7.

Please indicate whether any additional attachment contains business confidential information
(BCI), is a public document, or is a public version of a BCI document.
N/A

VERSION 2

CONTINUED BELOW

1

285
Disseminated by AUX Initiatives LLC, a registered foreign agent, on behalf of Wanhua Chemical U.S. Operations L.L.C.

^«Mef^iicby&NS^FiAi5^pR<ffgii§tea,t)P©ai&^ii d.0.1/25/20 19

3:38:22 PM

Received by NSD/FARA Registration Unit 01/25/2019 3:38:22 PM

8.

Is this product, or a comparable product, available from sources in the United States? (If you
indicate "NO", you must provide support for your assertion in Box 12).

NO

9.

Is this product, or a comparable product, available from sources in third countries? (If you
indicate "NO", you must provide support for your assertion in Box 12).

NO

10.

Please provide the value and quantity (with units) of the Chinese-origin product of concern
that you purchased for each calendar year specified. Limit this figure to the products
purchased by your firm (or by members of your trade association) alone. Please provide
estimates if precise figures are unavailable.

2017 Value:

0

2017 Quantity: 0

2016 Value:

0

2016 Quantity:

o

2015 Value:

q

2015 Quantity:

q

11. Is the Chinese-origin product of concern sold as a final product or an input used in
the production of a final product or products?
INPUT

a) For imports sold as final products, please provide:

% of your total gross sales in 2017 that the Chinese-origin product accounted for.

b) For imports of inputs used in the production of final products, please provide:

0.04

% of the total cost of producing the final product(s) the Chinese-origin input
accounts for.

0

% of your total gross sales in 2017 that sales of the final product(s) incorporating
the input accounted for.
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12. Please provide information in support your request, taking account of the
instructions provided in Section B of the Federal Register notice. If you
responded "NO" to Questions 8 or 9, you must provide support for your
assertion in the box below. (Note: text, entered below can extend beyond the
apparent size of this box).* •

Wanhua Chemical US Operations LLC (“Wanhua”), a Delaware corporation with offices in
Pennsylvania, Texas, and Louisiana, is a 100% controlled subsidiary of Wanhua Chemical Group Co.
Ltd., a shareholder-diversified public coiporation listed on the Shanghai Stock Exchange that focuses its
business on research and dev elopment, production, and sales of polyurethane, petrochemicals, and other
specialty' chemical products. Wanhua respectfully requests that the column that is the subject of this
request be excluded from the imposition of additional duties under Section 301.

In April 2017, Wanhua and the State of 1 .ouisiana announced a plan for Wanhua to build a major
chemical complex for the production of methylene diphenyl diisocyanate (“MDI”) in Louisiana. Since
this announcement, Wanhua has hired local talent, engaged top IJ.S. engineering firms, negotiated supply
agreements, and submitted permit applications. Under current estimates, Wanhua will invest $1.2 billion
into the complex, creating over 1.300 jobs during construction and engineering phase, 1,200 direct and
indirect jobs during the operations phase, and long-term contract opportunities for local feed stock
suppliers. This complex thus reflects a primary goal of the Administration by bringing offshore
manufacturing jobs back to the United States.

Prior to the imposition of Section 301 duties. Wanhua developed a plan to construct the complex by
importing and connecting a number of modules, each of which serves a different purpose and is
necessary to manufacture MDI. Modular construction provides numerous benefits, including reducing
the safety risks, decreasing environmental effects, and improving construction quality and efficiency.
Therefore, modular construction is critical to the complex’s construction, and die imposition of an
additional 25 percent duties on the modules would jeopardize the economic feasibility of Wanhua's
investment in I ,ouisiana. However, if the modules used to construct the complex are excluded from these
additional duties. Wanhua anticipates completing construction of the complex and beginning production
of MDI in 2021.

MDI is used in a wide variety of applications, including spray foam insulation for residential and
commercial buildings, refrigeration insulation, and automotive interiors. Demand for MDI in the United
States is growinglv rapidly, averaging 8-12 percent annually from 2010-2018. but there are less tiian ten
producer s of MDI globally. Therefore, demand for MDI in the United States now exceeds supply. Once
operational, the complex would supply 400,000 metric tons of MDI to the American market, satisfying
currently unmet consumer demand for MDI in the United States.

For the reasons discussed below, Wanhua respectfully requests that the column that is the subject of this
request be excluded from the additional 25 percent duties when it is imported into the United States.

• Severe Economic Harm to Wanhua and Other U.S, Interests. Not building the facility would, among
other things, threaten the ITS. polyurethane industry. In particular, without this additional supply,
downstream users will face higher prices and short supply because local capacity cannot meet demand,
thereby disproportionately harming small- and medium-size businesses in the United States and LIS.
consumers. For example, consumers likely would be forced to pay more for the insulation necessary to
build or renovate their residential homes and for refrigerators. Cancellation of this project would also
result in the termination of contracts with local feed stock suppliers and other related investment projects.
Finally, not building the facility would prevent W'anhua from creating over 1,200 direct and indirect jobs
in the United States.

® Not Part of the ‘Made in China 2025” Program. The column that is the subject of this request will be
manufactured In t .hlna iislTm „Chinese. not UTL. Intellectual property. Also^ die Intellectual property
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Section 301 Investigation: China's Acts, Policies, and Practices Related to Technology
Transfer, Intellectual Property, and Innovation - Form to Request Exclusion of Product

When submitting a product exclusion request using this form, enter the specified
information in the following fields and explain the basis and rationale for your statements.
By completing this form, you certify that the information provided is complete and
correct to the best of your knowledge.

1.

Indicate whether the comment contains business confidential information (BCI), is a public
document, or is a public version of a BCI document.
Public Document

2.

Please provide a complete and detailed description of the particular product of concern:
HiBoil Distillation Column (Tag No. 65C0302)
Dimensions: 104' L X 8’ W X 8' H
Weight:

Unknown

Value: $ 354,000.00

3.

10-digit HTSUS item number* for product you wish to address in this product exclusion request:
*Use numerical characters only with no special characters (example: 1023456789). For help in finding
the HTSUS item number associated with your product, see https://hts.usitc.gov/

8419400080

4. Requestor Information
Requestor Name (Last, First):

Organization Name:

Newport, James
Wanhua Chemical US Operations,LLC

Note: Representatives submitting on behalf of an organization must enter information below.
Requestor Representative:

JONES DAY, Laura Fraedrich

5.

Requestor's relationship to the product:

6.

Does this submission in regulations.gov include additional attachments?

Importer

NO
7.

Please indicate whether any additional attachment contains business confidential information
(BCI), is a public document, or is a public version of a BCI document.
N/A
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8.

Is this product, or a comparable product, available from sources in the United States? (If you
indicate "NO", you must provide support for your assertion in Box 12).

NO

9.

Is this product, or a comparable product, available from sources in third countries? (If you
indicate "NO", you must provide support for your assertion in Box 12).

NO

10.

Please provide the value and quantity (with units) of the Chinese-origin product of concern
that you purchased for each calendar year specified. Limit this figure to the products
purchased by your firm (or by members of your trade association) alone. Please provide
estimates if precise figures are unavailable.

2017 Value:

0

2017 Quantity: 0

2016 Value:

0

2016 Quantity:

o

2015 Value:

q

2015 Quantity:

q

11. Is the Chinese-origin product of concern sold as a final product or an input used in
the production of a final product or products?
INPUT

a) For imports sold as final products, please provide:

% of your total gross sales in 2017 that the Chinese-origin product accounted for.

b) For imports of inputs used in the production of final products, please provide:

0.03

% of the total cost of producing the final product(s) the Chinese-origin input
accounts for.

0

% of your total gross sales in 2017 that sales of the final product(s) incorporating
the input accounted for.
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12. Please provide information in support your request, taking account of the
instructions provided in Section B of the Federal Register notice. If you
responded "NO" to Questions 8 or 9, you must provide support for your
assertion in the box below. (Note: text, entered below can extend beyond the
apparent size of this box).* •

Wanhua Chemical US Operations LLC (“Wanhua”), a Delaware corporation with offices in
Pennsylvania, Texas, and Louisiana, is a 100% controlled subsidiary of Wanhua Chemical Group Co.
Ltd., a shareholder-diversified public coiporation listed on the Shanghai Stock Exchange that focuses its
business on research and dev elopment, production, and sales of polyurethane, petrochemicals, and other
specialty' chemical products. Wanhua respectfully requests that the column that is the subject of this
request be excluded from the imposition of additional duties under Section 301.

In April 2017, Wanhua and the State of 1 .ouisiana announced a plan for Wanhua to build a major
chemical complex for the production of methylene diphenyl diisocyanate (“MDI”) in Louisiana. Since
this announcement, Wanhua has hired local talent, engaged top IJ.S. engineering firms, negotiated supply
agreements, and submitted permit applications. Under current estimates, Wanhua will invest $1.2 billion
into the complex, creating over 1.300 jobs during construction and engineering phase, 1,200 direct and
indirect jobs during the operations phase, and long-term contract opportunities for local feed stock
suppliers. This complex thus reflects a primary goal of the Administration by bringing offshore
manufacturing jobs back to the United States.

Prior to the imposition of Section 301 duties. Wanhua developed a plan to construct the complex by
importing and connecting a number of modules, each of which serves a different purpose and is
necessary to manufacture MDI. Modular construction provides numerous benefits, including reducing
the safety risks, decreasing environmental effects, and improving construction quality and efficiency.
Therefore, modular construction is critical to the complex’s construction, and die imposition of an
additional 25 percent duties on the modules would jeopardize the economic feasibility of Wanhua's
investment in I ,ouisiana. However, if the modules used to construct the complex are excluded from these
additional duties. Wanhua anticipates completing construction of the complex and beginning production
of MDI in 2021.

MDI is used in a wide variety of applications, including spray foam insulation for residential and
commercial buildings, refrigeration insulation, and automotive interiors. Demand for MDI in the United
States is growinglv rapidly, averaging 8-12 percent annually from 2010-2018. but there are less tiian ten
producer s of MDI globally. Therefore, demand for MDI in the United States now exceeds supply. Once
operational, the complex would supply 400,000 metric tons of MDI to the American market, satisfying
currently unmet consumer demand for MDI in the United States.

For the reasons discussed below, Wanhua respectfully requests that the column that is the subject of this
request be excluded from the additional 25 percent duties when it is imported into the United States.

• Severe Economic Harm to Wanhua and Other U.S, Interests. Not building the facility would, among
other things, threaten the ITS. polyurethane industry. In particular, without this additional supply,
downstream users will face higher prices and short supply because local capacity cannot meet demand,
thereby disproportionately harming small- and medium-size businesses in the United States and LIS.
consumers. For example, consumers likely would be forced to pay more for the insulation necessary to
build or renovate their residential homes and for refrigerators. Cancellation of this project would also
result in the termination of contracts with local feed stock suppliers and other related investment projects.
Finally, not building the facility would prevent W'anhua from creating over 1,200 direct and indirect jobs
in the United States.

® Not Part of the ‘Made in China 2025” Program. The column that is the subject of this request will be
manufactured In t .hlna iislTm „Chinese. not UTL. Intellectual property. Also^ die Intellectual property
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Section 301 Investigation: China's Acts, Policies, and Practices Related to Technology
Transfer, Intellectual Property, and Innovation - Form to Request Exclusion of Product

When submitting a product exclusion request using this form, enter the specified
information in the following fields and explain the basis and rationale for your statements.
By completing this form, you certify that the information provided is complete and
correct to the best of your knowledge.

1.

Indicate whether the comment contains business confidential information (BCI), is a public
document, or is a public version of a BCI document.
Public Document

2.

Please provide a complete and detailed description of the particular product of concern:
Phosgene Synthesis Purification Process Module (Tag No. 13PAU30-04)
Distilling or rectifying plant, not used for domestic purposes
Dimensions: 114’ L X 78’ W X 79’ H
Weight: 1,073 Tons
Value: $7,999,553.00
MCB Removal Column, Nitrogen Stripping Column and HCL Purification Column

3.

10-digit HTSUS item number* for product you wish to address in this product exclusion request:
*Use numerical characters only with no special characters (example: 1023456789). For help in finding
the HTSUS item number associated with your product, see https://hts.usitc.gov/

8419400080

4. Requestor Information
Requestor Name (Last, First):

Organization Name:

Newport, James
Wanhua Chemical US Operations,LLC

Note: Representatives submitting on behalf of an organization must enter information below.
Requestor Representative:

JONES DAY, Laura Fraedrich

5.

Requestor's relationship to the product:

6.

Does this submission in regulations.gov include additional attachments?

Importer

NO
7.

Please indicate whether any additional attachment contains business confidential information
(BCI), is a public document, or is a public version of a BCI document.
N/A
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8.

Is this product, or a comparable product, available from sources in the United States? (If you
indicate "NO", you must provide support for your assertion in Box 12).

NO

9.

Is this product, or a comparable product, available from sources in third countries? (If you
indicate "NO", you must provide support for your assertion in Box 12).

NO

10.

Please provide the value and quantity (with units) of the Chinese-origin product of concern
that you purchased for each calendar year specified. Limit this figure to the products
purchased by your firm (or by members of your trade association) alone. Please provide
estimates if precise figures are unavailable.

2017 Value:

0

2017 Quantity: 0

2016 Value:

0

2016 Quantity:

o

2015 Value:

q

2015 Quantity:

q

11. Is the Chinese-origin product of concern sold as a final product or an input used in
the production of a final product or products?
INPUT

a) For imports sold as final products, please provide:

% of your total gross sales in 2017 that the Chinese-origin product accounted for.

b) For imports of inputs used in the production of final products, please provide:

0.67

% of the total cost of producing the final product(s) the Chinese-origin input
accounts for.

0

% of your total gross sales in 2017 that sales of the final product(s) incorporating
the input accounted for.
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12. Please provide information in support your request, taking account of the
instructions provided in Section B of the Federal Register notice. If you
responded "NO" to Questions 8 or 9, you must provide support for your
assertion in the box below. (Note: text, entered below can extend beyond the
apparent size of this box).* •

Wanhua Chemical US Operations LLC (“Wanhua”), a Delaware corporation with offices in
Pennsylvania, Texas, and Louisiana, is a 100% controlled subsidiary of Wanhua Chemical Group Co.
Ltd., a shareholder-diversified public coiporation listed on the Shanghai Stock Exchange that focuses its
business on research and dev elopment, production, and sales of polyurethane, petrochemicals, and other
specialty' chemical products. Wanhua respectfully requests that the module that is the subject of this
request be excluded from the imposition of additional duties under Section 301.

In April 2017, Wanhua and the State of 1 .ouisiana announced a plan for Wanhua to build a major
chemical complex for the production of methylene diphenyl diisocyanate (“MDI”) in Louisiana. Since
this announcement, Wanhua has hired local talent, engaged top IJ.S. engineering firms, negotiated supply
agreements, and submitted permit applications. Under current estimates, Wanhua will invest $1.2 billion
into the complex, creating over 1.300 jobs during construction and engineering phase, 1,200 direct and
indirect jobs during the operations phase, and long-term contract opportunities for local feed stock
suppliers. This complex thus reflects a primary goal of the Administration by bringing offshore
manufacturing jobs back to the United States.

Prior to the imposition of Section 301 duties. Wanhua developed a plan to construct the complex by
importing and connecting a number of modules, each of which serves a different purpose and is
necessary to manufacture MDI. Modular construction provides numerous benefits, including reducing
the safety risks, decreasing environmental effects, and improving construction quality and efficiency.
Therefore, modular construction is critical to the complex’s construction, and die imposition of an
additional 25 percent duties on the modules would jeopardize the economic feasibility of Wanhua's
investment in I ,ouisiana. However, if the modules used to construct the complex are excluded from these
additional duties. Wanhua anticipates completing construction of the complex and beginning production
of MDI in 2021.

MDI is used in a wide variety of applications, including spray foam insulation for residential and
commercial buildings, refrigeration insulation, and automotive interiors. Demand for MDI in the United
States is growinglv rapidly, averaging 8-12 percent annually from 2010-2018. but there are less tiian ten
producer s of MDI globally. Therefore, demand for MDI in the United States now exceeds supply. Once
operational, the complex would supply 400,000 metric tons of MDI to the American market, satisfying
currently unmet consumer demand for MDI in the United States.

For the reasons discussed below, Wanhua respectfully requests that the module that is the subject of this
request be excluded from the additional 25 percent duties when it is imported into the United States.

• Severe Economic Hann to Wanhua and Other U.S, Interests. Not building the facility would, among
other things, threaten the ITS. polyurethane industry. In particular, without this additional supply,
downstream users will face higher prices and short supply because local capacity cannot meet demand,
thereby disproportionately harming small- and medium-size businesses in the United States and LIS.
consumers. For example, consumers likely would be forced to pay more for the insulation necessary to
build or renovate their residential homes and for refrigerators. Cancellation of this project would also
result in the termination of contracts with local feed stock suppliers and other related investment projects.
Finally, not building the facility would prevent W'anhua from creating over 1,200 direct and indirect jobs
in the United States.

® Not Part of the ‘Made in China 2025” Program. The module that is the subject of this request will be
manufactured In China usltm Chinese, not UTL. Intellectual property. Also^ die Intellectual property
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Section 301 Investigation: China's Acts, Policies, and Practices Related to Technology
Transfer, Intellectual Property, and Innovation - Form to Request Exclusion of Product

When submitting a product exclusion request using this form, enter the specified
information in the following fields and explain the basis and rationale for your statements.

By completing this form, you certify that the information provided is complete and
correct to the best of your knowledge.
1.

Indicate whether the comment contains business confidential information (BCI), is a public
document, or is a public version of a BCI document.
Public Document

2.

Please provide a complete and detailed description of the particular product of concern:
Gas Treatment Process Distillation Module (Tag No. 65PAU03-01)
Distilling or rectifying plant, not used for domestics purposes
Dimensions: 66’ L X 46’ W X 110' H
Weight: 820 Tons
Value: $7,078,574.00
This module contains the Vacuum Column which distills Ethylene DiChloride from heavier
hydrocarbons.

3.

10-digit HTSUS item number* for product you wish to address in this product exclusion request:
*Use numerical characters only with no special characters (example: 1023456789). For help in finding
the HTSUS item number associated with your product, see https://hts.usitc.gov/

8419400080

4. Requestor Information
Requestor Name (Last, First):

Organization Name:

Newport, James
Wanhua Chemical US Operations,LLC

Note: Representatives submitting on behalf of an organization must enter information below.
Requestor Representative:

JONES DAY, Laura Fraedrich

5.

Requestor's relationship to the product:

6.

Does this submission in regulations.gov include additional attachments?

Importer

NO
7.

Please indicate whether any additional attachment contains business confidential information
(BCI), is a public document, or is a public version of a BCI document.
N/A
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8.

Is this product, or a comparable product, available from sources in the United States? (If you
indicate "NO", you must provide support for your assertion in Box 12).

NO

9.

Is this product, or a comparable product, available from sources in third countries? (If you
indicate "NO", you must provide support for your assertion in Box 12).

NO

10.

Please provide the value and quantity (with units) of the Chinese-origin product of concern
that you purchased for each calendar year specified. Limit this figure to the products
purchased by your firm (or by members of your trade association) alone. Please provide
estimates if precise figures are unavailable.

2017 Value:

0

2017 Quantity: 0

2016 Value:

0

2016 Quantity:

o

2015 Value:

q

2015 Quantity:

q

11. Is the Chinese-origin product of concern sold as a final product or an input used in
the production of a final product or products?
INPUT

a) For imports sold as final products, please provide:

% of your total gross sales in 2017 that the Chinese-origin product accounted for.

b) For imports of inputs used in the production of final products, please provide:

0.59

% of the total cost of producing the final product(s) the Chinese-origin input
accounts for.

0

% of your total gross sales in 2017 that sales of the final product(s) incorporating
the input accounted for.
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12. Please provide information in support your request, taking account of the
instructions provided in Section B of the Federal Register notice. If you
responded "NO" to Questions 8 or 9, you must provide support for your
assertion in the box below. (Note: text, entered below can extend beyond the
apparent size of this box).* •

Wanhua Chemical US Operations LLC (“Wanhua”), a Delaware corporation with offices in
Pennsylvania, Texas, and Louisiana, is a 100% controlled subsidiary of Wanhua Chemical Group Co.
Ltd., a shareholder-diversified public coiporation listed on the Shanghai Stock Exchange that focuses its
business on research and dev elopment, production, and sales of polyurethane, petrochemicals, and other
specialty' chemical products. Wanhua respectfully requests that the module that is the subject of this
request be excluded from the imposition of additional duties under Section 301.

In April 2017, Wanhua and the State of 1 .ouisiana announced a plan for Wanhua to build a major
chemical complex for the production of methylene diphenyl diisocyanate (“MDI”) in Louisiana. Since
this announcement, Wanhua has hired local talent, engaged top IJ.S. engineering firms, negotiated supply
agreements, and submitted permit applications. Under current estimates, Wanhua will invest $1.2 billion
into the complex, creating over 1.300 jobs during construction and engineering phase, 1,200 direct and
indirect jobs during the operations phase, and long-term contract opportunities for local feed stock
suppliers. This complex thus reflects a primary goal of the Administration by bringing offshore
manufacturing jobs back to the United States.

Prior to the imposition of Section 301 duties. Wanhua developed a plan to construct the complex by
importing and connecting a number of modules, each of which serves a different purpose and is
necessary to manufacture MDI. Modular construction provides numerous benefits, including reducing
the safety risks, decreasing environmental effects, and improving construction quality and efficiency.
Therefore, modular construction is critical to the complex’s construction, and die imposition of an
additional 25 percent duties on the modules would jeopardize the economic feasibility of Wanhua's
investment in I ,ouisiana. However, if the modules used to construct the complex are excluded from these
additional duties. Wanhua anticipates completing construction of the complex and beginning production
of MDI in 2021.

MDI is used in a wide variety of applications, including spray foam insulation for residential and
commercial buildings, refrigeration insulation, and automotive interiors. Demand for MDI in the United
States is growinglv rapidly, averaging 8-12 percent annually from 2010-2018. but there are less tiian ten
producer s of MDI globally. Therefore, demand for MDI in the United States now exceeds supply. Once
operational, the complex would supply 400,000 metric tons of MDI to the American market, satisfying
currently unmet consumer demand for MDI in the United States.

For the reasons discussed below, Wanhua respectfully requests that the module that is the subject of this
request be excluded from the additional 25 percent duties when it is imported into the United States.

• Severe Economic Hann to Wanhua and Other U.S, Interests. Not building the facility would, among
other things, threaten the ITS. polyurethane industry. In particular, without this additional supply,
downstream users will face higher prices and short supply because local capacity cannot meet demand,
thereby disproportionately harming small- and medium-size businesses in the United States and LIS.
consumers. For example, consumers likely would be forced to pay more for the insulation necessary to
build or renovate their residential homes and for refrigerators. Cancellation of this project would also
result in the termination of contracts with local feed stock suppliers and other related investment projects.
Finally, not building the facility would prevent W'anhua from creating over 1,200 direct and indirect jobs
in the United States.

® Not Part of the ‘Made in China 2025” Program. The module that is the subject of this request will be
manufactured In China usltm Chinese, not UTL. Intellectual property. Also^ die Intellectual property
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Section 301 Investigation: China's Acts, Policies, and Practices Related to Technology
Transfer, Intellectual Property, and Innovation - Form to Request Exclusion of Product

When submitting a product exclusion request using this form, enter the specified
information in the following fields and explain the basis and rationale for your statements.
By completing this form, you certify that the information provided is complete and
correct to the best of your knowledge.

1.

Indicate whether the comment contains business confidential information (BCI), is a public
document, or is a public version of a BCI document.
Public Document

2.

Please provide a complete and detailed description of the particular product of concern:
MDI Distillation Process Module (Tag No. 13PAU35-01) and Crude MDI Condenser Process Module
(Tag No. 13PAU35-02)
Distilling or rectifying plant, not used for domestic purposes
Tag No. 13PAU35-01
Dimensions: 78’ L X 67’ W X 110’ H
Weight: 1,201 Tons
Value: SI 1,289,918.00
Tag No. 13PAU35-02_________________________________________________________________________________

3.

10-digit HTSUS item number* for product you wish to address in this product exclusion request:
*Use numerical characters only with no special characters (example: 1023456789). For help in finding
the HTSUS item number associated with your product, see https://hts.usitc.gov/

8419400080

4. Requestor Information
Requestor Name (Last, First):

Organization Name:

Newport, James
Wanhua Chemical US Operations,LLC

Note: Representatives submitting on behalf of an organization must enter information below.
Requestor Representative:

JONES DAY, Laura Fraedrich

5.

Requestor's relationship to the product:

6.

Does this submission in regulations.gov include additional attachments?

Importer

NO

7. Please indicate whether any additional attachment contains business confidential information
(BCI), is a public document, or is a public version of a BCI document.
N/A
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8.

Is this product, or a comparable product, available from sources in the United States? (If you
indicate "NO", you must provide support for your assertion in Box 12).

NO

9.

Is this product, or a comparable product, available from sources in third countries? (If you
indicate "NO", you must provide support for your assertion in Box 12).

NO

10.

Please provide the value and quantity (with units) of the Chinese-origin product of concern
that you purchased for each calendar year specified. Limit this figure to the products
purchased by your firm (or by members of your trade association) alone. Please provide
estimates if precise figures are unavailable.

2017 Value:

0

2017 Quantity: 0

2016 Value:

0

2016 Quantity:

o

2015 Value:

q

2015 Quantity:

q

11. Is the Chinese-origin product of concern sold as a final product or an input used in
the production of a final product or products?
INPUT

a) For imports sold as final products, please provide:

% of your total gross sales in 2017 that the Chinese-origin product accounted for.

b) For imports of inputs used in the production of final products, please provide:

1.43 *

% of the total cost of producing the final product(s) the Chinese-origin input
accounts for.

0

% of your total gross sales in 2017 that sales of the final product(s) incorporating
the input accounted for.
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12. Please provide information in support your request, taking account of the
instructions provided in Section B of the Federal Register notice. If you
responded "NO" to Questions 8 or 9, you must provide support for your
assertion in the box below. (Note: text, entered below can extend beyond the
apparent size of this box).*

*The 1.43% calculation is based on a 0.94% calculation for Module 13PAU35-01 and a 0.49%
calculation for Module 13PAU35-02.
Wanlma Chemical US Operations Id ,0 (“Wanhua”), a Delaware corporation with offices in
Pennsylvania. Texas, and Louisiana, is a 100% controlled subsidiary of Wanlma Chemical Group Co.
Ltd., a shareholder-diversified public corporation listed on the Shanghai Stock Exchange that focuses its
business on research and development, production, and sales of polyurethane, petrochemicals, and other
specially' chemical products. Wanhua respectfully requests that the module that is the subject of this
request be excluded from the imposition of additional duties under Section 301.
In April 2017, Wanlma and the State of Louisiana announced a plan for Wanhua to build a major
chemical complex for the production of methylene diphenyl diisocyanate (“MDI”) in Louisiana. Since
this announcement. Wanliua has hired local talent, engaged top LIS. engineering fums, negotiated supply
agreements, and submitted permit applications. Under current estimates, Wanhua will invest $1.2 billion
into the complex, creating over 1,300 jobs during construction and engineering phase, 1,200 direct and
indirect jobs during the operations phase, and long-term contract opportunities for local feed stock
suppliers. This complex thus reflects a primary goal of the Administration by bringing offshore
manufacturing jobs back to the United States.
Prior to the imposition of Section 301 duties, Wanhua developed a plan to construct the complex by
importing and connecting a number of modules, each of which selves a different purpose and is
necessary to manufacture MDI. Modular construction provides numerous benefits, including reducing
the safety risks, decreasing environmental effects, and improving construction quality and efficiency.
Therefore, modular construction is critical to the complex’s construction, and the imposition of an
additional 25 percent duties on the modules would jeopardize the economic feasibility’ of Wanhua’s
investment in Louisiana. However, if the modules used to construct the complex are excluded from these
additional duties. Wanhua anticipates completing construction of the complex and beginning production
of MDI in 2021.
MDI is used in a wide variety of applications, including spray foam insulation for residential and
commercial buildings, refrigeration insulation, and automotive interiors. Demand for MDI in the United
States is growingly rapidly, averaging 8-12 percent annually from 2010-2018, but there are less than ten
producers of NIDI globally. Therefore, demand for MDI in the United Slates now exceeds supply. Once
operational, the complex would supply 400,000 metric tons of NIDI to the American market, satisfying
currently unmet consumer demand for NIDI in the United States.
For the reasons discussed below . Wanhua respectfully requests that lire module that is the subject of this
request be excluded from the additional 25 percent duties when it is imported into the United States.
• Severe Economic Harm to Wanhua and Other LIS. Interests. Not building the facility would, among
other things, threaten the U.S. polyurethane industry. In particular, w ithout this additional supply,
dowmstream users w ill face higher prices and short supply because local capacity cannot meet demand,
thereby disproportionately harming small- and medium-size businesses in the United States and U.S.
consumers. For example, consumers likely would be forced to pay more for die insulation necessary’ to
build or renovate their residential homes and for refrigerators. Cancellation of this project would also
result in the termination of contracts with local feed stock suppliers and other related investment projects.
Finally, not building the facility would prevent Wanhua from creating over 1,200 direct and indirect jobs
.in the United Stales. I13
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Section 301 Investigation: China's Acts, Policies, and Practices Related to Technology
Transfer, Intellectual Property, and Innovation - Form to Request Exclusion of Product

When submitting a product exclusion request using this form, enter the specified
information in the following fields and explain the basis and rationale for your statements.

By completing this form, you certify that the information provided is complete and
correct to the best of your knowledge.
1.

Indicate whether the comment contains business confidential information (BCI), is a public
document, or is a public version of a BCI document.
Public Document

2.

Please provide a complete and detailed description of the particular product of concern:
Module (Tag No. 05PAU01-01)
Heat exchanger units, nesoi
Dimensions: 100’ L X 36’ W X 9' H
Weight: 54 Tons
Value: $466,684.00
This module contains the Polymethane Polyphenyl Isocyanate (PM-200) heater. This heat exchanger
uses tempered water to maintain the PM-200 product temperature above its freezing point.

3.

10-digit HTSUS item number* for product you wish to address in this product exclusion request:
*Use numerical characters only with no special characters (example: 1023456789). For help in finding
the HTSUS item number associated with your product, see https://hts.usitc.gov/

8419505000

4. Requestor Information
Requestor Name (Last, First):

Organization Name:

Newport, James
Wanhua Chemical US Operations,LLC

Note: Representatives submitting on behalf of an organization must enter information below.
Requestor Representative:

JONES DAY, Laura Fraedrich

5. Requestor's relationship to the product:

Importer

6. Does this submission in regulations.gov include additional attachments?
NO
7. Please indicate whether any additional attachment contains business confidential information
(BCI), is a public document, or is a public version of a BCI document.
N/A
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8.

Is this product, or a comparable product, available from sources in the United States? (If you
indicate "NO", you must provide support for your assertion in Box 12).

NO

9.

Is this product, or a comparable product, available from sources in third countries? (If you
indicate "NO", you must provide support for your assertion in Box 12).

NO

10.

Please provide the value and quantity (with units) of the Chinese-origin product of concern
that you purchased for each calendar year specified. Limit this figure to the products
purchased by your firm (or by members of your trade association) alone. Please provide
estimates if precise figures are unavailable.

2017

Value:

0

2017 Quantity:

0

2016

Value:

0

2016 Quantity:

o

2015

Value:

q

2015 Quantity:

q

11. Is the Chinese-origin product of concern sold as a final product or an input used in
the production of a final product or products?
INPUT

a) For imports sold as final products, please provide:

% of your total gross sales in 2017 that the Chinese-origin product accounted for.

b) For imports of inputs used in the production of final products, please provide:

0.04

% of the total cost of producing the final product(s) the Chinese-origin input
accounts for.

0

% of your total gross sales in 2017 that sales of the final product(s) incorporating
the input accounted for.
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12. Please provide information in support your request, taking account of the
instructions provided in Section B of the Federal Register notice. If you
responded "NO" to Questions 8 or 9, you must provide support for your
assertion in the box below. (Note: text, entered below can extend beyond the
apparent size of this box).* •

Wanhua Chemical US Operations LLC (“Wanhua”), a Delaware corporation with offices in
Pennsylvania, Texas, and Louisiana, is a 100% controlled subsidiary of Wanhua Chemical Group Co.
Ltd., a shareholder-diversified public coiporation listed on the Shanghai Stock Exchange that focuses its
business on research and dev elopment, production, and sales of polyurethane, petrochemicals, and other
specialty' chemical products. Wanhua respectfully requests that the module that is the subject of this
request be excluded from the imposition of additional duties under Section 301.
In April 2017, Wanhua and the State of 1 .ouisiana announced a plan for Wanhua to build a major
chemical complex for the production of methylene diphenyl diisocyanate (“MDI”) in Louisiana. Since
this announcement, Wanhua has hired local talent, engaged top IJ.S. engineering firms, negotiated supply
agreements, and submitted permit applications. Under current estimates, Wanhua will invest $1.2 billion
into the complex, creating over 1.300 jobs during construction and engineering phase, 1,200 direct and
indirect jobs during the operations phase, and long-term contract opportunities for local feed stock
suppliers. This complex thus reflects a primary goal of the Administration by bringing offshore
manufacturing jobs back to the United States.
Prior to the imposition of Section 301 duties. Wanhua developed a plan to construct the complex by
importing and connecting a number of modules, each of which serves a different purpose and is
necessary to manufacture MDI. Modular construction provides numerous benefits, including reducing
the safety risks, decreasing environmental effects, and improving construction quality and efficiency.
Therefore, modular construction is critical to the complex’s construction, and die imposition of an
additional 25 percent duties on the modules would jeopardize the economic feasibility of Wanhua's
investment in I ,ouisiana. However, if the modules used to construct the complex are excluded from these
additional duties. Wanhua anticipates completing construction of the complex and beginning production
of MDI in 2021.
MDI is used in a wide variety of applications, including spray foam insulation for residential and
commercial buildings, refrigeration insulation, and automotive interiors. Demand for MDI in the United
States is growinglv rapidly, averaging 8-12 percent annually from 2010-2018. but there are less tiian ten
producer s of MDI globally. Therefore, demand for MDI in the United States now exceeds supply. Once
operational, the complex would supply 400,000 metric tons of MDI to the American market, satisfying
currently unmet consumer demand for MDI in the United States.
For the reasons discussed below, Wanhua respectfully requests that the module that is the subject of this
request be excluded from the additional 25 percent duties when it is imported into the United States.
• Severe Economic Hann to Wanhua and Other U.S, Interests. Not building the facility would, among
other things, threaten the ITS. polyurethane industry. In particular, without this additional supply,
downstream users will face higher prices and short supply because local capacity cannot meet demand,
thereby disproportionately harming small- and medium-size businesses in the United States and LIS.
consumers. For example, consumers likely would be forced to pay more for the insulation necessary to
build or renovate their residential homes and for refrigerators. Cancellation of this project would also
result in the termination of contracts with local feed stock suppliers and other related investment projects.
Finally, not building the facility would prevent W'anhua from creating over 1,200 direct and indirect jobs
in the United States.
® Not Part of the ‘Made in China 2025” Program. The module that is the subject of this request will be
manufactured In China usltm Chinese, notUTL. Intellectual property. Also^ die Intellectual property
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Section 301 Investigation: China's Acts, Policies, and Practices Related to Technology
Transfer, Intellectual Property, and Innovation - Form to Request Exclusion of Product

When submitting a product exclusion request using this form, enter the specified
information in the following fields and explain the basis and rationale for your statements.

By completing this form, you certify that the information provided is complete and
correct to the best of your knowledge.
1.

Indicate whether the comment contains business confidential information (BCI), is a public
document, or is a public version of a BCI document.
Public Document

2.

Please provide a complete and detailed description of the particular product of concern:
Process Module (Tag No. 05PAU01-02)
Heat exchanger units, nesoi
Dimensions: 100’ L X 36’ W X 9' H
Weight: 54 Tons
Value: $466,684.00
This module contains Venting Blowers which would provide the essential character of the module.

3.

10-digit HTSUS item number* for product you wish to address in this product exclusion request:
*Use numerical characters only with no special characters (example: 1023456789). For help in finding
the HTSUS item number associated with your product, see https://hts.usitc.gov/

8419505000

4. Requestor Information
Requestor Name (Last, First):

Organization Name:

Newport, James
Wanhua Chemical US Operations,LLC

Note: Representatives submitting on behalf of an organization must enter information below.
Requestor Representative:

JONES DAY, Laura Fraedrich

5.

Requestor's relationship to the product:

6.

Does this submission in regulations.gov include additional attachments?

Importer

NO
7.

Please indicate whether any additional attachment contains business confidential information
(BCI), is a public document, or is a public version of a BCI document.
N/A
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8.

Is this product, or a comparable product, available from sources in the United States? (If you
indicate "NO", you must provide support for your assertion in Box 12).

NO

9.

Is this product, or a comparable product, available from sources in third countries? (If you
indicate "NO", you must provide support for your assertion in Box 12).

NO

10.

Please provide the value and quantity (with units) of the Chinese-origin product of concern
that you purchased for each calendar year specified. Limit this figure to the products
purchased by your firm (or by members of your trade association) alone. Please provide
estimates if precise figures are unavailable.

2017 Value:

0

2017 Quantity: 0

2016 Value:

0

2016 Quantity:

o

2015 Value:

q

2015 Quantity:

q

11. Is the Chinese-origin product of concern sold as a final product or an input used in
the production of a final product or products?
INPUT

a) For imports sold as final products, please provide:

% of your total gross sales in 2017 that the Chinese-origin product accounted for.

b) For imports of inputs used in the production of final products, please provide:

0.04

% of the total cost of producing the final product(s) the Chinese-origin input
accounts for.

0

% of your total gross sales in 2017 that sales of the final product(s) incorporating
the input accounted for.
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12. Please provide information in support your request, taking account of the
instructions provided in Section B of the Federal Register notice. If you
responded "NO" to Questions 8 or 9, you must provide support for your
assertion in the box below. (Note: text, entered below can extend beyond the
apparent size of this box).* •

Wanhua Chemical US Operations LLC (“Wanhua”), a Delaware corporation with offices in
Pennsylvania, Texas, and Louisiana, is a 100% controlled subsidiary of Wanhua Chemical Group Co.
Ltd., a shareholder-diversified public coiporation listed on the Shanghai Stock Exchange that focuses its
business on research and dev elopment, production, and sales of polyurethane, petrochemicals, and other
specialty' chemical products. Wanhua respectfully requests that the module that is the subject of this
request be excluded from the imposition of additional duties under Section 301.

In April 2017, Wanhua and the State of 1 .ouisiana announced a plan for Wanhua to build a major
chemical complex for the production of methylene diphenyl diisocyanate (“MDI”) in Louisiana. Since
this announcement, Wanhua has hired local talent, engaged top IJ.S. engineering firms, negotiated supply
agreements, and submitted permit applications. Under current estimates, Wanhua will invest $1.2 billion
into the complex, creating over 1.300 jobs during construction and engineering phase, 1,200 direct and
indirect jobs during the operations phase, and long-term contract opportunities for local feed stock
suppliers. This complex thus reflects a primary goal of the Administration by bringing offshore
manufacturing jobs back to the United States.

Prior to the imposition of Section 301 duties. Wanhua developed a plan to construct the complex by
importing and connecting a number of modules, each of which serves a different purpose and is
necessary to manufacture MDI. Modular construction provides numerous benefits, including reducing
the safety risks, decreasing environmental effects, and improving construction quality and efficiency.
Therefore, modular construction is critical to the complex’s construction, and die imposition of an
additional 25 percent duties on the modules would jeopardize the economic feasibility of Wanhua's
investment in I ,ouisiana. However, if the modules used to construct the complex are excluded from these
additional duties. Wanhua anticipates completing construction of the complex and beginning production
of MDI in 2021.

MDI is used in a wide variety of applications, including spray foam insulation for residential and
commercial buildings, refrigeration insulation, and automotive interiors. Demand for MDI in the United
States is growinglv rapidly, averaging 8-12 percent annually from 2010-2018. but there are less tiian ten
producer s of MDI globally. Therefore, demand for MDI in the United States now exceeds supply. Once
operational, the complex would supply 400,000 metric tons of MDI to the American market, satisfying
currently unmet consumer demand for MDI in the United States.

For the reasons discussed below, Wanhua respectfully requests that the module that is the subject of this
request be excluded from the additional 25 percent duties when it is imported into the United States.

• Severe Economic Hann to Wanhua and Other U.S, Interests. Not building the facility would, among
other things, threaten the ITS. polyurethane industry. In particular, without this additional supply,
downstream users will face higher prices and short supply because local capacity cannot meet demand,
thereby disproportionately harming small- and medium-size businesses in the United States and LIS.
consumers. For example, consumers likely would be forced to pay more for the insulation necessary to
build or renovate their residential homes and for refrigerators. Cancellation of this project would also
result in the termination of contracts with local feed stock suppliers and other related investment projects.
Finally, not building the facility would prevent W'anhua from creating over 1,200 direct and indirect jobs
in the United States.

® Not Part of the ‘Made in China 2025” Program. The module that is the subject of this request will be
manufactured In China usltm Chinese, not UTL. Intellectual property. Also^ die Intellectual property

VERSION 2

El

3

END

Disseminated by AUX Initiatives LLC, a registered foreign agent, on behaif of Wanhua Chemicai U.S. Operations L.L.C.

d.61/25/201 9

3:38:22 PM

305

Received by NSD/FARA Registration Unit 01/25/2019 3:38:22 PM

Section 301 Investigation: China's Acts, Policies, and Practices Related to Technology
Transfer, Intellectual Property, and Innovation - Form to Request Exclusion of Product

When submitting a product exclusion request using this form, enter the specified
information in the following fields and explain the basis and rationale for your statements.

By completing this form, you certify that the information provided is complete and
correct to the best of your knowledge.
1.

Indicate whether the comment contains business confidential information (BCI), is a public
document, or is a public version of a BCI document.
Public Document

2.

Please provide a complete and detailed description of the particular product of concern:
Module (Tag No. 13PAU01-01)
Heat exchanger units, nesoi
Dimensions: 75’ L X 36’ W X 33’ H
Weight: 200 Tons
Value: $1,608,498.00
This module contains the Chilled MCB Coolers which cool the MCB using propylene refrigerant.

3.

10-digit HTSUS item number* for product you wish to address in this product exclusion request:
*Use numerical characters only with no special characters (example: 1023456789). For help in finding
the HTSUS item number associated with your product, see https://hts.usitc.gov/

8419505000

4. Requestor Information
Requestor Name (Last, First):

Organization Name:

Newport, James
Wanhua Chemical US Operations,LLC

Note: Representatives submitting on behalf of an organization must enter information below.
Requestor Representative:

JONES DAY, Laura Fraedrich

5. Requestor's relationship to the product:
6.

Importer

Does this submission in regulations.gov include additional attachments?
NO

7.

Please indicate whether any additional attachment contains business confidential information
(BCI), is a public document, or is a public version of a BCI document.
N/A
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8.

Is this product, or a comparable product, available from sources in the United States? (If you
indicate "NO", you must provide support for your assertion in Box 12).

NO

9.

Is this product, or a comparable product, available from sources in third countries? (If you
indicate "NO", you must provide support for your assertion in Box 12).

NO

10.

Please provide the value and quantity (with units) of the Chinese-origin product of concern
that you purchased for each calendar year specified. Limit this figure to the products
purchased by your firm (or by members of your trade association) alone. Please provide
estimates if precise figures are unavailable.

2017

Value:

0

2017 Quantity:

0

2016

Value:

0

2016 Quantity:

o

2015

Value:

q

2015 Quantity:

q

11. Is the Chinese-origin product of concern sold as a final product or an input used in
the production of a final product or products?
INPUT

a) For imports sold as final products, please provide:

% of your total gross sales in 2017 that the Chinese-origin product accounted for.

b) For imports of inputs used in the production of final products, please provide:

0.13

% of the total cost of producing the final product(s) the Chinese-origin input
accounts for.

0

% of your total gross sales in 2017 that sales of the final product(s) incorporating
the input accounted for.
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12. Please provide information in support your request, taking account of the
instructions provided in Section B of the Federal Register notice. If you
responded "NO" to Questions 8 or 9, you must provide support for your
assertion in the box below. (Note: text, entered below can extend beyond the
apparent size of this box).* •

Wanhua Chemical US Operations LLC (“Wanhua”), a Delaware corporation with offices in
Pennsylvania, Texas, and Louisiana, is a 100% controlled subsidiary of Wanhua Chemical Group Co.
Ltd., a shareholder-diversified public coiporation listed on the Shanghai Stock Exchange that focuses its
business on research and dev elopment, production, and sales of polyurethane, petrochemicals, and other
specialty' chemical products. Wanhua respectfully requests that the module that is the subject of this
request be excluded from the imposition of additional duties under Section 301.

In April 2017, Wanhua and the State of 1 .ouisiana announced a plan for Wanhua to build a major
chemical complex for the production of methylene diphenyl diisocyanate (“MDI”) in Louisiana. Since
this announcement, Wanhua has hired local talent, engaged top IJ.S. engineering firms, negotiated supply
agreements, and submitted permit applications. Under current estimates, Wanhua will invest $1.2 billion
into the complex, creating over 1.300 jobs during construction and engineering phase, 1,200 direct and
indirect jobs during the operations phase, and long-term contract opportunities for local feed stock
suppliers. This complex thus reflects a primary goal of the Administration by bringing offshore
manufacturing jobs back to the United States.

Prior to the imposition of Section 301 duties. Wanhua developed a plan to construct the complex by
importing and connecting a number of modules, each of which serves a different purpose and is
necessary to manufacture MDI. Modular construction provides numerous benefits, including reducing
the safety risks, decreasing environmental effects, and improving construction quality and efficiency.
Therefore, modular construction is critical to the complex’s construction, and die imposition of an
additional 25 percent duties on the modules would jeopardize the economic feasibility of Wanhua's
investment in I ,ouisiana. However, if the modules used to construct the complex are excluded from these
additional duties. Wanhua anticipates completing construction of the complex and beginning production
of MDI in 2021.

MDI is used in a wide variety of applications, including spray foam insulation for residential and
commercial buildings, refrigeration insulation, and automotive interiors. Demand for MDI in the United
States is growinglv rapidly, averaging 8-12 percent annually from 2010-2018. but there are less tiian ten
producer s of MDI globally. Therefore, demand for MDI in the United States now exceeds supply. Once
operational, the complex would supply 400,000 metric tons of MDI to the American market, satisfying
currently unmet consumer demand for MDI in the United States.

For the reasons discussed below, Wanhua respectfully requests that the module that is the subject of this
request be excluded from the additional 25 percent duties when it is imported into the United States.

• Severe Economic Hann to Wanhua and Other U.S, Interests. Not building the facility would, among
other things, threaten the ITS. polyurethane industry. In particular, without this additional supply,
downstream users will face higher prices and short supply because local capacity cannot meet demand,
thereby disproportionately harming small- and medium-size businesses in the United States and LIS.
consumers. For example, consumers likely would be forced to pay more for the insulation necessary to
build or renovate their residential homes and for refrigerators. Cancellation of this project would also
result in the termination of contracts with local feed stock suppliers and other related investment projects.
Finally, not building the facility would prevent W'anhua from creating over 1,200 direct and indirect jobs
in the United States.

® Not Part of the ‘Made in China 2025” Program. The module that is the subject of this request will be
manufactured In China usltm Chinese, not UTL. Intellectual property. Also^ die Intellectual property
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Section 301 Investigation: China's Acts, Policies, and Practices Related to Technology
Transfer, Intellectual Property, and Innovation - Form to Request Exclusion of Product

When submitting a product exclusion request using this form, enter the specified
information in the following fields and explain the basis and rationale for your statements.

By completing this form, you certify that the information provided is complete and
correct to the best of your knowledge.
1.

Indicate whether the comment contains business confidential information (BCI), is a public
document, or is a public version of a BCI document.
Public Document

2.

Please provide a complete and detailed description of the particular product of concern:
Process Module (Tag No. 13PAU06-01)
Centrifugal pumps for liquids, nesoi
Dimensions: 90’ L X 36’ W X 9' H
Weight: 50 Tons
Value: $398,607.00
This module contains shell-and-tube heat exchangers.

3.

10-digit HTSUS item number* for product you wish to address in this product exclusion request:
*Use numerical characters only with no special characters (example: 1023456789). For help in finding
the HTSUS item number associated with your product, see https://hts.usitc.gov/
8419505000

4. Requestor Information
Requestor Name (Last, First):
Organization Name:

Newport, James
Wanhua Chemical US Operations,LLC

Note: Representatives submitting on behalf of an organization must enter information below.
Requestor Representative:

JONES DAY, Laura Fraedrich

5.

Requestor's relationship to the product:

6.

Does this submission in regulations.gov include additional attachments?

Importer

NO

7.

Please indicate whether any additional attachment contains business confidential information
(BCI), is a public document, or is a public version of a BCI document.
N/A
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8.

Is this product, or a comparable product, available from sources in the United States? (If you
indicate "NO", you must provide support for your assertion in Box 12).

NO

9.

Is this product, or a comparable product, available from sources in third countries? (If you
indicate "NO", you must provide support for your assertion in Box 12).

NO

10.

Please provide the value and quantity (with units) of the Chinese-origin product of concern
that you purchased for each calendar year specified. Limit this figure to the products
purchased by your firm (or by members of your trade association) alone. Please provide
estimates if precise figures are unavailable.

2017

Value:

0

2017 Quantity:

0

2016

Value:

0

2016 Quantity:

o

2015

Value:

q

2015 Quantity:

q

11. Is the Chinese-origin product of concern sold as a final product or an input used in
the production of a final product or products?
INPUT

a) For imports sold as final products, please provide:

% of your total gross sales in 2017 that the Chinese-origin product accounted for.

b) For imports of inputs used in the production of final products, please provide:

0.03

% of the total cost of producing the final product(s) the Chinese-origin input
accounts for.

0

% of your total gross sales in 2017 that sales of the final product(s) incorporating
the input accounted for.
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12. Please provide information in support your request, taking account of the
instructions provided in Section B of the Federal Register notice. If you
responded "NO" to Questions 8 or 9, you must provide support for your
assertion in the box below. (Note: text, entered below can extend beyond the
apparent size of this box).* •

Wanhua Chemical US Operations LLC (“Wanhua”), a Delaware corporation with offices in
Pennsylvania, Texas, and Louisiana, is a 100% controlled subsidiary of Wanhua Chemical Group Co.
Ltd., a shareholder-diversified public coiporation listed on the Shanghai Stock Exchange that focuses its
business on research and dev elopment, production, and sales of polyurethane, petrochemicals, and other
specialty' chemical products. Wanhua respectfully requests that the module that is the subject of this
request be excluded from the imposition of additional duties under Section 301.

In April 2017, Wanhua and the State of 1 .ouisiana announced a plan for Wanhua to build a major
chemical complex for the production of methylene diphenyl diisocyanate (“MDI”) in Louisiana. Since
this announcement, Wanhua has hired local talent, engaged top IJ.S. engineering firms, negotiated supply
agreements, and submitted permit applications. Under current estimates, Wanhua will invest $1.2 billion
into the complex, creating over 1.300 jobs during construction and engineering phase, 1,200 direct and
indirect jobs during the operations phase, and long-term contract opportunities for local feed stock
suppliers. This complex thus reflects a primary goal of the Administration by bringing offshore
manufacturing jobs back to the United States.

Prior to the imposition of Section 301 duties. Wanhua developed a plan to construct the complex by
importing and connecting a number of modules, each of which serves a different purpose and is
necessary to manufacture MDI. Modular construction provides numerous benefits, including reducing
the safety risks, decreasing environmental effects, and improving construction quality and efficiency.
Therefore, modular construction is critical to the complex’s construction, and die imposition of an
additional 25 percent duties on the modules would jeopardize the economic feasibility of Wanhua's
investment in I ,ouisiana. However, if the modules used to construct the complex are excluded from these
additional duties. Wanhua anticipates completing construction of the complex and beginning production
of MDI in 2021.

MDI is used in a wide variety of applications, including spray foam insulation for residential and
commercial buildings, refrigeration insulation, and automotive interiors. Demand for MDI in the United
States is growinglv rapidly, averaging 8-12 percent annually from 2010-2018. but there are less tiian ten
producer s of MDI globally. Therefore, demand for MDI in the United States now exceeds supply. Once
operational, the complex would supply 400,000 metric tons of MDI to the American market, satisfying
currently unmet consumer demand for MDI in the United States.

For the reasons discussed below, Wanhua respectfully requests that the module that is the subject of this
request be excluded from the additional 25 percent duties when it is imported into the United States.

• Severe Economic Hann to Wanhua and Other U.S, Interests. Not building the facility would, among
other things, threaten the ITS. polyurethane industry. In particular, without this additional supply,
downstream users will face higher prices and short supply because local capacity cannot meet demand,
thereby disproportionately harming small- and medium-size businesses in the United States and LIS.
consumers. For example, consumers likely would be forced to pay more for the insulation necessary to
build or renovate their residential homes and for refrigerators. Cancellation of this project would also
result in the termination of contracts with local feed stock suppliers and other related investment projects.
Finally, not building the facility would prevent W'anhua from creating over 1,200 direct and indirect jobs
in the United States.

® Not Part of the ‘Made in China 2025” Program. The module that is the subject of this request will be
manufactured In China usltm Chinese, not UTL. Intellectual property. Also^ die Intellectual property
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Section 301 Investigation: China's Acts, Policies, and Practices Related to Technology
Transfer, Intellectual Property, and Innovation - Form to Request Exclusion of Product

When submitting a product exclusion request using this form, enter the specified
information in the following fields and explain the basis and rationale for your statements.

By completing this form, you certify that the information provided is complete and
correct to the best of your knowledge.
1.

Indicate whether the comment contains business confidential information (BCI), is a public
document, or is a public version of a BCI document.
Public Document

2.

Please provide a complete and detailed description of the particular product of concern:
Process Module (Tag No. 13PAU06-02)
Heat exchange units, nesoi
Dimensions: 60’ L X 36’ W X 9' H
Weight: 33 Tons
Value: $264,390.00
This module contains shell-and-tube type heat exchangers.

3.

10-digit HTSUS item number* for product you wish to address in this product exclusion request:
*Use numerical characters only with no special characters (example: 1023456789). For help in finding
the HTSUS item number associated with your product, see https://hts.usitc.gov/

8419505000

4. Requestor Information
Requestor Name (Last, First):

Organization Name:

Newport, James
Wanhua Chemical US Operations,LLC

Note: Representatives submitting on behalf of an organization must enter information below.
Requestor Representative:

JONES DAY, Laura Fraedrich

5.

Requestor's relationship to the product:

6.

Does this submission in regulations.gov include additional attachments?

Importer

NO
7.

Please indicate whether any additional attachment contains business confidential information
(BCI), is a public document, or is a public version of a BCI document.
N/A
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8.

Is this product, or a comparable product, available from sources in the United States? (If you
indicate "NO", you must provide support for your assertion in Box 12).

NO

9.

Is this product, or a comparable product, available from sources in third countries? (If you
indicate "NO", you must provide support for your assertion in Box 12).

NO

10.

Please provide the value and quantity (with units) of the Chinese-origin product of concern
that you purchased for each calendar year specified. Limit this figure to the products
purchased by your firm (or by members of your trade association) alone. Please provide
estimates if precise figures are unavailable.

2017 Value:

0

2017 Quantity: 0

2016 Value:

0

2016 Quantity:

o

2015 Value:

q

2015 Quantity:

q

11. Is the Chinese-origin product of concern sold as a final product or an input used in
the production of a final product or products?
INPUT

a) For imports sold as final products, please provide:

% of your total gross sales in 2017 that the Chinese-origin product accounted for.

b) For imports of inputs used in the production of final products, please provide:

0.02

% of the total cost of producing the final product(s) the Chinese-origin input
accounts for.

0

% of your total gross sales in 2017 that sales of the final product(s) incorporating
the input accounted for.
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12. Please provide information in support your request, taking account of the
instructions provided in Section B of the Federal Register notice. If you
responded "NO" to Questions 8 or 9, you must provide support for your
assertion in the box below. (Note: text, entered below can extend beyond the
apparent size of this box).* •

Wanhua Chemical US Operations LLC (“Wanhua”), a Delaware corporation with offices in
Pennsylvania, Texas, and Louisiana, is a 100% controlled subsidiary of Wanhua Chemical Group Co.
Ltd., a shareholder-diversified public coiporation listed on the Shanghai Stock Exchange that focuses its
business on research and dev elopment, production, and sales of polyurethane, petrochemicals, and other
specialty' chemical products. Wanhua respectfully requests that the module that is the subject of this
request be excluded from the imposition of additional duties under Section 301.
In April 2017, Wanhua and the State of 1 .ouisiana announced a plan for Wanhua to build a major
chemical complex for the production of methylene diphenyl diisocyanate (“MDI”) in Louisiana. Since
this announcement, Wanhua has hired local talent, engaged top IJ.S. engineering firms, negotiated supply
agreements, and submitted permit applications. Under current estimates, Wanhua will invest $1.2 billion
into the complex, creating over 1.300 jobs during construction and engineering phase, 1,200 direct and
indirect jobs during the operations phase, and long-term contract opportunities for local feed stock
suppliers. This complex thus reflects a primary goal of the Administration by bringing offshore
manufacturing jobs back to the United States.
Prior to the imposition of Section 301 duties. Wanhua developed a plan to construct the complex by
importing and connecting a number of modules, each of which serves a different purpose and is
necessary to manufacture MDI. Modular construction provides numerous benefits, including reducing
the safety risks, decreasing environmental effects, and improving construction quality and efficiency.
Therefore, modular construction is critical to the complex’s construction, and die imposition of an
additional 25 percent duties on the modules would jeopardize the economic feasibility of Wanhua's
investment in I ,ouisiana. However, if the modules used to construct the complex are excluded from these
additional duties. Wanhua anticipates completing construction of the complex and beginning production
of MDI in 2021.
MDI is used in a wide variety of applications, including spray foam insulation for residential and
commercial buildings, refrigeration insulation, and automotive interiors. Demand for MDI in the United
States is growinglv rapidly, averaging 8-12 percent annually from 2010-2018. but there are less tiian ten
producer s of MDI globally. Therefore, demand for MDI in the United States now exceeds supply. Once
operational, the complex would supply 400,000 metric tons of MDI to the American market, satisfying
currently unmet consumer demand for MDI in the United States.
For the reasons discussed below, Wanhua respectfully requests that the module that is the subject of this
request be excluded from the additional 25 percent duties when it is imported into the United States.
• Severe Economic Hann to Wanhua and Other U.S, Interests. Not building the facility would, among
other things, threaten the ITS. polyurethane industry. In particular, without this additional supply,
downstream users will face higher prices and short supply because local capacity cannot meet demand,
thereby disproportionately harming small- and medium-size businesses in the United States and LIS.
consumers. For example, consumers likely would be forced to pay more for the insulation necessary to
build or renovate their residential homes and for refrigerators. Cancellation of this project would also
result in the termination of contracts with local feed stock suppliers and other related investment projects.
Finally, not building the facility would prevent W'anhua from creating over 1,200 direct and indirect jobs
in the United States.
® Not Part of the ‘Made in China 2025” Program. The module that is the subject of this request will be
manufactured In China usltm Chinese, notUTL. Intellectual property. Also^ die Intellectual property
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Section 301 Investigation: China's Acts, Policies, and Practices Related to Technology
Transfer, Intellectual Property, and Innovation - Form to Request Exclusion of Product

When submitting a product exclusion request using this form, enter the specified
information in the following fields and explain the basis and rationale for your statements.

By completing this form, you certify that the information provided is complete and
correct to the best of your knowledge.
1.

Indicate whether the comment contains business confidential information (BCI), is a public
document, or is a public version of a BCI document.
Public Document

2.

Please provide a complete and detailed description of the particular product of concern:
Process Module (Tag No. 13PAU06-03)
Heat exchange units, nesoi
Dimensions: 100’ L X 36’ W X 9' H
Weight: 65 Tons
Value: $529,956.00
This module contains shell-and-tube type heat exchangers.

3.

10-digit HTSUS item number* for product you wish to address in this product exclusion request:
*Use numerical characters only with no special characters (example: 1023456789). For help in finding
the HTSUS item number associated with your product, see https://hts.usitc.gov/
8419505000

4. Requestor Information
Requestor Name (Last, First):
Organization Name:

Newport, James
Wanhua Chemical US Operations,LLC

Note: Representatives submitting on behalf of an organization must enter information below.
Requestor Representative:

JONES DAY, Laura Fraedrich

5. Requestor's relationship to the product:
6.

Importer

Does this submission in regulations.gov include additional attachments?
NO

7.

Please indicate whether any additional attachment contains business confidential information
(BCI), is a public document, or is a public version of a BCI document.
N/A
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8.

Is this product, or a comparable product, available from sources in the United States? (If you
indicate "NO", you must provide support for your assertion in Box 12).

NO

9.

Is this product, or a comparable product, available from sources in third countries? (If you
indicate "NO", you must provide support for your assertion in Box 12).

NO

10.

Please provide the value and quantity (with units) of the Chinese-origin product of concern
that you purchased for each calendar year specified. Limit this figure to the products
purchased by your firm (or by members of your trade association) alone. Please provide
estimates if precise figures are unavailable.

2017 Value:

0

2017 Quantity:

0

2016 Value:

0

2016 Quantity:

o

2015 Value:

q

2015 Quantity:

q

11. Is the Chinese-origin product of concern sold as a final product or an input used in
the production of a final product or products?
INPUT

a) For imports sold as final products, please provide:

% of your total gross sales in 2017 that the Chinese-origin product accounted for.

b) For imports of inputs used in the production of final products, please provide:

0.04

% of the total cost of producing the final product(s) the Chinese-origin input
accounts for.

0

% of your total gross sales in 2017 that sales of the final product(s) incorporating
the input accounted for.
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12. Please provide information in support your request, taking account of the
instructions provided in Section B of the Federal Register notice. If you
responded "NO" to Questions 8 or 9, you must provide support for your
assertion in the box below. (Note: text, entered below can extend beyond the
apparent size of this box).* •

Wanhua Chemical US Operations LLC (“Wanhua”), a Delaware corporation with offices in
Pennsylvania, Texas, and Louisiana, is a 100% controlled subsidiary of Wanhua Chemical Group Co.
Ltd., a shareholder-diversified public coiporation listed on the Shanghai Stock Exchange that focuses its
business on research and dev elopment, production, and sales of polyurethane, petrochemicals, and other
specialty' chemical products. Wanhua respectfully requests that the module that is the subject of this
request be excluded from the imposition of additional duties under Section 301.
In April 2017, Wanhua and the State of 1 .ouisiana announced a plan for Wanhua to build a major
chemical complex for the production of methylene diphenyl diisocyanate (“MDI”) in Louisiana. Since
this announcement, Wanhua has hired local talent, engaged top IJ.S. engineering firms, negotiated supply
agreements, and submitted permit applications. Under current estimates, Wanhua will invest $1.2 billion
into the complex, creating over 1.300 jobs during construction and engineering phase, 1,200 direct and
indirect jobs during the operations phase, and long-term contract opportunities for local feed stock
suppliers. This complex thus reflects a primary goal of the Administration by bringing offshore
manufacturing jobs back to the United States.
Prior to the imposition of Section 301 duties. Wanhua developed a plan to construct the complex by
importing and connecting a number of modules, each of which serves a different purpose and is
necessary to manufacture MDI. Modular construction provides numerous benefits, including reducing
the safety risks, decreasing environmental effects, and improving construction quality and efficiency.
Therefore, modular construction is critical to the complex’s construction, and die imposition of an
additional 25 percent duties on the modules would jeopardize the economic feasibility of Wanhua's
investment in I ,ouisiana. However, if the modules used to construct the complex are excluded from these
additional duties. Wanhua anticipates completing construction of the complex and beginning production
of MDI in 2021.
MDI is used in a wide variety of applications, including spray foam insulation for residential and
commercial buildings, refrigeration insulation, and automotive interiors. Demand for MDI in the United
States is growinglv rapidly, averaging 8-12 percent annually from 2010-2018. but there are less tiian ten
producer s of MDI globally. Therefore, demand for MDI in the United States now exceeds supply. Once
operational, the complex would supply 400,000 metric tons of MDI to the American market, satisfying
currently unmet consumer demand for MDI in the United States.
For the reasons discussed below, Wanhua respectfully requests that the module that is the subject of this
request be excluded from the additional 25 percent duties when it is imported into the United States.
• Severe Economic Hann to Wanhua and Other U.S, Interests. Not building the facility would, among
other things, threaten the ITS. polyurethane industry. In particular, without this additional supply,
downstream users will face higher prices and short supply because local capacity cannot meet demand,
thereby disproportionately harming small- and medium-size businesses in the United States and LIS.
consumers. For example, consumers likely would be forced to pay more for the insulation necessary to
build or renovate their residential homes and for refrigerators. Cancellation of this project would also
result in the termination of contracts with local feed stock suppliers and other related investment projects.
Finally, not building the facility would prevent W'anhua from creating over 1,200 direct and indirect jobs
in the United States.
® Not Part of the ‘Made in China 2025” Program. The module that is the subject of this request will be
manufactured In China usltm Chinese, notUTL. Intellectual property. Also^ die Intellectual property
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Section 301 Investigation: China's Acts, Policies, and Practices Related to Technology
Transfer, Intellectual Property, and Innovation - Form to Request Exclusion of Product

When submitting a product exclusion request using this form, enter the specified
information in the following fields and explain the basis and rationale for your statements.

By completing this form, you certify that the information provided is complete and
correct to the best of your knowledge.
1.

Indicate whether the comment contains business confidential information (BCI), is a public
document, or is a public version of a BCI document.
Public Document

2.

Please provide a complete and detailed description of the particular product of concern:
Process Module (Tag No. 13PAU30-07)
Heat Exchange Units, nesoi
Dimensions: 88’ L X 67’ W X 52’ H
Weight: 650 Tons
Value: $4,584,025.00
This module contains the Phosgene Chilled Condenser and the Reactor Vent Condenser. These
condensers are shell-and-tube type heat exchangers which condense Phosgene and reactor product.

3.

10-digit HTSUS item number* for product you wish to address in this product exclusion request:
*Use numerical characters only with no special characters (example: 1023456789). For help in finding
the HTSUS item number associated with your product, see https://hts.usitc.gov/

8419505000

4. Requestor Information
Requestor Name (Last, First):

Organization Name:

Newport, James
Wanhua Chemical US Operations,LLC

Note: Representatives submitting on behalf of an organization must enter information below.
Requestor Representative:

JONES DAY, Laura Fraedrich

5.

Requestor's relationship to the product:

6.

Does this submission in regulations.gov include additional attachments?

Importer

NO
7.

Please indicate whether any additional attachment contains business confidential information
(BCI), is a public document, or is a public version of a BCI document.
N/A
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8.

Is this product, or a comparable product, available from sources in the United States? (If you
indicate "NO", you must provide support for your assertion in Box 12).

NO

9.

Is this product, or a comparable product, available from sources in third countries? (If you
indicate "NO", you must provide support for your assertion in Box 12).

NO

10.

Please provide the value and quantity (with units) of the Chinese-origin product of concern
that you purchased for each calendar year specified. Limit this figure to the products
purchased by your firm (or by members of your trade association) alone. Please provide
estimates if precise figures are unavailable.

2017

Value:

0

2017 Quantity:

0

2016

Value:

0

2016 Quantity:

o

2015

Value:

q

2015 Quantity:

q

11. Is the Chinese-origin product of concern sold as a final product or an input used in
the production of a final product or products?
INPUT

a) For imports sold as final products, please provide:

% of your total gross sales in 2017 that the Chinese-origin product accounted for.

b) For imports of inputs used in the production of final products, please provide:

0.38

% of the total cost of producing the final product(s) the Chinese-origin input
accounts for.

0

% of your total gross sales in 2017 that sales of the final product(s) incorporating
the input accounted for.
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12. Please provide information in support your request, taking account of the
instructions provided in Section B of the Federal Register notice. If you
responded "NO" to Questions 8 or 9, you must provide support for your
assertion in the box below. (Note: text, entered below can extend beyond the
apparent size of this box).* •

Wanhua Chemical US Operations LLC (“Wanhua”), a Delaware corporation with offices in
Pennsylvania, Texas, and Louisiana, is a 100% controlled subsidiary of Wanhua Chemical Group Co.
Ltd., a shareholder-diversified public coiporation listed on the Shanghai Stock Exchange that focuses its
business on research and dev elopment, production, and sales of polyurethane, petrochemicals, and other
specialty' chemical products. Wanhua respectfully requests that the module that is the subject of this
request be excluded from the imposition of additional duties under Section 301.
In April 2017, Wanhua and the State of 1 .ouisiana announced a plan for Wanhua to build a major
chemical complex for the production of methylene diphenyl diisocyanate (“MDI”) in Louisiana. Since
this announcement, Wanhua has hired local talent, engaged top IJ.S. engineering firms, negotiated supply
agreements, and submitted permit applications. Under current estimates, Wanhua will invest $1.2 billion
into the complex, creating over 1.300 jobs during construction and engineering phase, 1,200 direct and
indirect jobs during the operations phase, and long-term contract opportunities for local feed stock
suppliers. This complex thus reflects a primary goal of the Administration by bringing offshore
manufacturing jobs back to the United States.
Prior to the imposition of Section 301 duties. Wanhua developed a plan to construct the complex by
importing and connecting a number of modules, each of which serves a different purpose and is
necessary to manufacture MDI. Modular construction provides numerous benefits, including reducing
the safety risks, decreasing environmental effects, and improving construction quality and efficiency.
Therefore, modular construction is critical to the complex’s construction, and die imposition of an
additional 25 percent duties on the modules would jeopardize the economic feasibility of Wanhua's
investment in I ,ouisiana. However, if the modules used to construct the complex are excluded from these
additional duties. Wanhua anticipates completing construction of the complex and beginning production
of MDI in 2021.
MDI is used in a wide variety of applications, including spray foam insulation for residential and
commercial buildings, refrigeration insulation, and automotive interiors. Demand for MDI in the United
States is growinglv rapidly, averaging 8-12 percent annually from 2010-2018. but there are less tiian ten
producer s of MDI globally. Therefore, demand for MDI in the United States now exceeds supply. Once
operational, the complex would supply 400,000 metric tons of MDI to the American market, satisfying
currently unmet consumer demand for MDI in the United States.
For the reasons discussed below, Wanhua respectfully requests that the module that is the subject of this
request be excluded from the additional 25 percent duties when it is imported into the United States.
• Severe Economic Hann to Wanhua and Other U.S, Interests. Not building the facility would, among
other things, threaten the ITS. polyurethane industry. In particular, without this additional supply,
downstream users will face higher prices and short supply because local capacity cannot meet demand,
thereby disproportionately harming small- and medium-size businesses in the United States and LIS.
consumers. For example, consumers likely would be forced to pay more for the insulation necessary to
build or renovate their residential homes and for refrigerators. Cancellation of this project would also
result in the termination of contracts with local feed stock suppliers and other related investment projects.
Finally, not building the facility would prevent W'anhua from creating over 1,200 direct and indirect jobs
in the United States.
® Not Part of the ‘Made in China 2025” Program. The module that is the subject of this request will be
manufactured In China usltm Chinese, notUTL. Intellectual property. Also^ die Intellectual property
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Section 301 Investigation: China's Acts, Policies, and Practices Related to Technology
Transfer, Intellectual Property, and Innovation - Form to Request Exclusion of Product

When submitting a product exclusion request using this form, enter the specified
information in the following fields and explain the basis and rationale for your statements.

By completing this form, you certify that the information provided is complete and
correct to the best of your knowledge.
1.

Indicate whether the comment contains business confidential information (BCI), is a public
document, or is a public version of a BCI document.
Public Document

2.

Please provide a complete and detailed description of the particular product of concern:
Gas Treatment Process Module (Tag No. 13PAU30-09)
Heat exchange units, nesoi
Dimensions: 100’ L X 78’ W X 85' H
Weight: 788 Tons
Value: $6,626,107.00
This module contains heat exchangers.

3.

10-digit HTSUS item number* for product you wish to address in this product exclusion request:
*Use numerical characters only with no special characters (example: 1023456789). For help in finding
the HTSUS item number associated with your product, see https://hts.usitc.gov/
8419505000

4. Requestor Information
Requestor Name (Last, First):
Organization Name:

Newport, James
Wanhua Chemical US Operations,LLC

Note: Representatives submitting on behalf of an organization must enter information below.
Requestor Representative:

JONES DAY, Laura Fraedrich

5.

Requestor's relationship to the product:

6.

Does this submission in regulations.gov include additional attachments?

Importer

NO

7.

Please indicate whether any additional attachment contains business confidential information
(BCI), is a public document, or is a public version of a BCI document.
N/A
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8.

Is this product, or a comparable product, available from sources in the United States? (If you
indicate "NO", you must provide support for your assertion in Box 12).

NO

9.

Is this product, or a comparable product, available from sources in third countries? (If you
indicate "NO", you must provide support for your assertion in Box 12).

NO

10.

Please provide the value and quantity (with units) of the Chinese-origin product of concern
that you purchased for each calendar year specified. Limit this figure to the products
purchased by your firm (or by members of your trade association) alone. Please provide
estimates if precise figures are unavailable.

2017 Value:

0

2017 Quantity: 0

2016 Value:

0

2016 Quantity:

o

2015 Value:

q

2015 Quantity:

q

11. Is the Chinese-origin product of concern sold as a final product or an input used in
the production of a final product or products?
INPUT

a) For imports sold as final products, please provide:

% of your total gross sales in 2017 that the Chinese-origin product accounted for.

b) For imports of inputs used in the production of final products, please provide:

0.55

% of the total cost of producing the final product(s) the Chinese-origin input
accounts for.

0

% of your total gross sales in 2017 that sales of the final product(s) incorporating
the input accounted for.
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12. Please provide information in support your request, taking account of the
instructions provided in Section B of the Federal Register notice. If you
responded "NO" to Questions 8 or 9, you must provide support for your
assertion in the box below. (Note: text, entered below can extend beyond the
apparent size of this box).* •

Wanhua Chemical US Operations LLC (“Wanhua”), a Delaware corporation with offices in
Pennsylvania, Texas, and Louisiana, is a 100% controlled subsidiary of Wanhua Chemical Group Co.
Ltd., a shareholder-diversified public coiporation listed on the Shanghai Stock Exchange that focuses its
business on research and dev elopment, production, and sales of polyurethane, petrochemicals, and other
specialty' chemical products. Wanhua respectfully requests that the module that is the subject of this
request be excluded from the imposition of additional duties under Section 301.

In April 2017, Wanhua and the State of 1 .ouisiana announced a plan for Wanhua to build a major
chemical complex for the production of methylene diphenyl diisocyanate (“MDI”) in Louisiana. Since
this announcement, Wanhua has hired local talent, engaged top IJ.S. engineering firms, negotiated supply
agreements, and submitted permit applications. Under current estimates, Wanhua will invest $1.2 billion
into the complex, creating over 1.300 jobs during construction and engineering phase, 1,200 direct and
indirect jobs during the operations phase, and long-term contract opportunities for local feed stock
suppliers. This complex thus reflects a primary goal of the Administration by bringing offshore
manufacturing jobs back to the United States.

Prior to the imposition of Section 301 duties. Wanhua developed a plan to construct the complex by
importing and connecting a number of modules, each of which serves a different purpose and is
necessary to manufacture MDI. Modular construction provides numerous benefits, including reducing
the safety risks, decreasing environmental effects, and improving construction quality and efficiency.
Therefore, modular construction is critical to the complex’s construction, and die imposition of an
additional 25 percent duties on the modules would jeopardize the economic feasibility of Wanhua's
investment in I ,ouisiana. However, if the modules used to construct the complex are excluded from these
additional duties. Wanhua anticipates completing construction of the complex and beginning production
of MDI in 2021.

MDI is used in a wide variety of applications, including spray foam insulation for residential and
commercial buildings, refrigeration insulation, and automotive interiors. Demand for MDI in the United
States is growinglv rapidly, averaging 8-12 percent annually from 2010-2018. but there are less tiian ten
producer s of MDI globally. Therefore, demand for MDI in the United States now exceeds supply. Once
operational, the complex would supply 400,000 metric tons of MDI to the American market, satisfying
currently unmet consumer demand for MDI in the United States.

For the reasons discussed below, Wanhua respectfully requests that the module that is the subject of this
request be excluded from the additional 25 percent duties when it is imported into the United States.

• Severe Economic Hann to Wanhua and Other U.S, Interests. Not building the facility would, among
other things, threaten the ITS. polyurethane industry. In particular, without this additional supply,
downstream users will face higher prices and short supply because local capacity cannot meet demand,
thereby disproportionately harming small- and medium-size businesses in the United States and LIS.
consumers. For example, consumers likely would be forced to pay more for the insulation necessary to
build or renovate their residential homes and for refrigerators. Cancellation of this project would also
result in the termination of contracts with local feed stock suppliers and other related investment projects.
Finally, not building the facility would prevent W'anhua from creating over 1,200 direct and indirect jobs
in the United States.

® Not Part of the ‘Made in China 2025” Program. The module that is the subject of this request will be
manufactured In China usltm Chinese, not UTL. Intellectual property. Also^ die Intellectual property
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Section 301 Investigation: China's Acts, Policies, and Practices Related to Technology
Transfer, Intellectual Property, and Innovation - Form to Request Exclusion of Product

When submitting a product exclusion request using this form, enter the specified
information in the following fields and explain the basis and rationale for your statements.

By completing this form, you certify that the information provided is complete and
correct to the best of your knowledge.
1.

Indicate whether the comment contains business confidential information (BCI), is a public
document, or is a public version of a BCI document.
Public Document

2.

Please provide a complete and detailed description of the particular product of concern:
Gas Treatment Process Heat Exchangers for Distillation (Tag No. 65PAU03-02)
Heat exchange units, nesoi
Dimensions: 68’ L X 46’ W X 83’ H
Weight: 567 Tons
Value: $4,900,717.00
This module contains the Heads Column Reboiler which provides heat for the Heads Column where
crude Ethylene DiChloride (EDC) is stripped of water and lighter hydrocarbons.

3.

10-digit HTSUS item number* for product you wish to address in this product exclusion request:
*Use numerical characters only with no special characters (example: 1023456789). For help in finding
the HTSUS item number associated with your product, see https://hts.usitc.gov/
8419505000

4. Requestor Information
Requestor Name (Last, First):
Organization Name:

Newport, James
Wanhua Chemical US Operations,LLC

Note: Representatives submitting on behalf of an organization must enter information below.
Requestor Representative:

JONES DAY, Laura Fraedrich

5.

Requestor's relationship to the product:

6.

Does this submission in regulations.gov include additional attachments?

Importer

NO

7.

Please indicate whether any additional attachment contains business confidential information
(BCI), is a public document, or is a public version of a BCI document.
N/A
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8.

Is this product, or a comparable product, available from sources in the United States? (If you
indicate "NO", you must provide support for your assertion in Box 12).

NO

9.

Is this product, or a comparable product, available from sources in third countries? (If you
indicate "NO", you must provide support for your assertion in Box 12).

NO

10.

Please provide the value and quantity (with units) of the Chinese-origin product of concern
that you purchased for each calendar year specified. Limit this figure to the products
purchased by your firm (or by members of your trade association) alone. Please provide
estimates if precise figures are unavailable.

2017 Value:

0

2017 Quantity: 0

2016 Value:

0

2016 Quantity:

o

2015 Value:

q

2015 Quantity:

q

11. Is the Chinese-origin product of concern sold as a final product or an input used in
the production of a final product or products?
INPUT

a) For imports sold as final products, please provide:

% of your total gross sales in 2017 that the Chinese-origin product accounted for.

b) For imports of inputs used in the production of final products, please provide:

0.41

% of the total cost of producing the final product(s) the Chinese-origin input
accounts for.

0

% of your total gross sales in 2017 that sales of the final product(s) incorporating
the input accounted for.

VERSION 2

CONTINUED BELOW

2

325
Disseminated by AUX Initiatives LLC, a registered foreign agent, on behalf of Wanhua Chemical U.S. Operations L.L.C.

^«Mef^iicb^NS^FiA5^pR<ffgii§tea,t)P©ai&^ii

d.0.1/25/20

19 3:38:22 PM

Received by NSD/FARA Registration Unit 01/25/2019 3:38:22 PM

12. Please provide information in support your request, taking account of the
instructions provided in Section B of the Federal Register notice. If you
responded "NO" to Questions 8 or 9, you must provide support for your
assertion in the box below. (Note: text, entered below can extend beyond the
apparent size of this box).* •

Wanhua Chemical US Operations LLC (“Wanhua”), a Delaware corporation with offices in
Pennsylvania, Texas, and Louisiana, is a 100% controlled subsidiary of Wanhua Chemical Group Co.
Ltd., a shareholder-diversified public coiporation listed on the Shanghai Stock Exchange that focuses its
business on research and dev elopment, production, and sales of polyurethane, petrochemicals, and other
specialty' chemical products. Wanhua respectfully requests that the module that is the subject of this
request be excluded from the imposition of additional duties under Section 301.

In April 2017, Wanhua and the State of 1 .ouisiana announced a plan for Wanhua to build a major
chemical complex for the production of methylene diphenyl diisocyanate (“MDI”) in Louisiana. Since
this announcement, Wanhua has hired local talent, engaged top IJ.S. engineering firms, negotiated supply
agreements, and submitted permit applications. Under current estimates, Wanhua will invest $1.2 billion
into the complex, creating over 1.300 jobs during construction and engineering phase, 1,200 direct and
indirect jobs during the operations phase, and long-term contract opportunities for local feed stock
suppliers. This complex thus reflects a primary goal of the Administration by bringing offshore
manufacturing jobs back to the United States.

Prior to the imposition of Section 301 duties. Wanhua developed a plan to construct the complex by
importing and connecting a number of modules, each of which serves a different purpose and is
necessary to manufacture MDI. Modular construction provides numerous benefits, including reducing
the safety risks, decreasing environmental effects, and improving construction quality and efficiency.
Therefore, modular construction is critical to the complex’s construction, and die imposition of an
additional 25 percent duties on the modules would jeopardize the economic feasibility of Wanhua's
investment in I ,ouisiana. However, if the modules used to construct the complex are excluded from these
additional duties. Wanhua anticipates completing construction of the complex and beginning production
of MDI in 2021.

MDI is used in a wide variety of applications, including spray foam insulation for residential and
commercial buildings, refrigeration insulation, and automotive interiors. Demand for MDI in the United
States is growinglv rapidly, averaging 8-12 percent annually from 2010-2018. but there are less tiian ten
producer s of MDI globally. Therefore, demand for MDI in the United States now exceeds supply. Once
operational, the complex would supply 400,000 metric tons of MDI to the American market, satisfying
currently unmet consumer demand for MDI in the United States.

For the reasons discussed below, Wanhua respectfully requests that the module that is the subject of this
request be excluded from the additional 25 percent duties when it is imported into the United States.

• Severe Economic Hann to Wanhua and Other U.S, Interests. Not building the facility would, among
other things, threaten the ITS. polyurethane industry. In particular, without this additional supply,
downstream users will face higher prices and short supply because local capacity cannot meet demand,
thereby disproportionately harming small- and medium-size businesses in the United States and LIS.
consumers. For example, consumers likely would be forced to pay more for the insulation necessary to
build or renovate their residential homes and for refrigerators. Cancellation of this project would also
result in the termination of contracts with local feed stock suppliers and other related investment projects.
Finally, not building the facility would prevent W'anhua from creating over 1,200 direct and indirect jobs
in the United States.

® Not Part of the ‘Made in China 2025” Program. The module that is the subject of this request will be
manufactured In China usltm Chinese, not UTL. Intellectual property. Also^ die Intellectual property
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Section 301 Investigation: China's Acts, Policies, and Practices Related to Technology
Transfer, Intellectual Property, and Innovation - Form to Request Exclusion of Product

When submitting a product exclusion request using this form, enter the specified
information in the following fields and explain the basis and rationale for your statements.

By completing this form, you certify that the information provided is complete and
correct to the best of your knowledge.
1.

Indicate whether the comment contains business confidential information (BCI), is a public
document, or is a public version of a BCI document.
Public Document

2.

Please provide a complete and detailed description of the particular product of concern:
Process Module (Tag No. 65PAU07-02)
Heat exchange units, nesoi
Dimensions: 46’ L X 26’ W X 12’ H
Weight: 49 Tons
Value: $424,011.00
This module contains the Ethylene DiChloride Vent Eductor Liquid Cooler which is a kettle type heat
exchanger which is cooled by refrigerant.

3.

10-digit HTSUS item number* for product you wish to address in this product exclusion request:
*Use numerical characters only with no special characters (example: 1023456789). For help in finding
the HTSUS item number associated with your product, see https://hts.usitc.gov/
8419505000

4. Requestor Information
Requestor Name (Last, First):
Organization Name:

Newport, James
Wanhua Chemical US Operations,LLC

Note: Representatives submitting on behalf of an organization must enter information below.
Requestor Representative:

JONES DAY, Laura Fraedrich

5.

Requestor's relationship to the product:

6.

Does this submission in regulations.gov include additional attachments?

Importer

NO

7.

Please indicate whether any additional attachment contains business confidential information
(BCI), is a public document, or is a public version of a BCI document.
N/A
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8.

Is this product, or a comparable product, available from sources in the United States? (If you
indicate "NO", you must provide support for your assertion in Box 12).

NO

9.

Is this product, or a comparable product, available from sources in third countries? (If you
indicate "NO", you must provide support for your assertion in Box 12).

NO

10.

Please provide the value and quantity (with units) of the Chinese-origin product of concern
that you purchased for each calendar year specified. Limit this figure to the products
purchased by your firm (or by members of your trade association) alone. Please provide
estimates if precise figures are unavailable.

2017

Value:

0

2017 Quantity:

0

2016

Value:

0

2016 Quantity:

o

2015

Value:

q

2015 Quantity:

q

11. Is the Chinese-origin product of concern sold as a final product or an input used in
the production of a final product or products?
INPUT

a) For imports sold as final products, please provide:

% of your total gross sales in 2017 that the Chinese-origin product accounted for.

b) For imports of inputs used in the production of final products, please provide:

0.04

% of the total cost of producing the final product(s) the Chinese-origin input
accounts for.

0

% of your total gross sales in 2017 that sales of the final product(s) incorporating
the input accounted for.
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12. Please provide information in support your request, taking account of the
instructions provided in Section B of the Federal Register notice. If you
responded "NO" to Questions 8 or 9, you must provide support for your
assertion in the box below. (Note: text, entered below can extend beyond the
apparent size of this box).* •

Wanhua Chemical US Operations LLC (“Wanhua”), a Delaware corporation with offices in
Pennsylvania, Texas, and Louisiana, is a 100% controlled subsidiary of Wanhua Chemical Group Co.
Ltd., a shareholder-diversified public coiporation listed on the Shanghai Stock Exchange that focuses its
business on research and dev elopment, production, and sales of polyurethane, petrochemicals, and other
specialty' chemical products. Wanhua respectfully requests that the module that is the subject of this
request be excluded from the imposition of additional duties under Section 301.

In April 2017, Wanhua and the State of 1 .ouisiana announced a plan for Wanhua to build a major
chemical complex for the production of methylene diphenyl diisocyanate (“MDI”) in Louisiana. Since
this announcement, Wanhua has hired local talent, engaged top IJ.S. engineering firms, negotiated supply
agreements, and submitted permit applications. Under current estimates, Wanhua will invest $1.2 billion
into the complex, creating over 1.300 jobs during construction and engineering phase, 1,200 direct and
indirect jobs during the operations phase, and long-term contract opportunities for local feed stock
suppliers. This complex thus reflects a primary goal of the Administration by bringing offshore
manufacturing jobs back to the United States.

Prior to the imposition of Section 301 duties. Wanhua developed a plan to construct the complex by
importing and connecting a number of modules, each of which serves a different purpose and is
necessary to manufacture MDI. Modular construction provides numerous benefits, including reducing
the safety risks, decreasing environmental effects, and improving construction quality and efficiency.
Therefore, modular construction is critical to the complex’s construction, and die imposition of an
additional 25 percent duties on the modules would jeopardize the economic feasibility of Wanhua's
investment in I ,ouisiana. However, if the modules used to construct the complex are excluded from these
additional duties. Wanhua anticipates completing construction of the complex and beginning production
of MDI in 2021.

MDI is used in a wide variety of applications, including spray foam insulation for residential and
commercial buildings, refrigeration insulation, and automotive interiors. Demand for MDI in the United
States is growinglv rapidly, averaging 8-12 percent annually from 2010-2018. but there are less tiian ten
producer s of MDI globally. Therefore, demand for MDI in the United States now exceeds supply. Once
operational, the complex would supply 400,000 metric tons of MDI to the American market, satisfying
currently unmet consumer demand for MDI in the United States.

For the reasons discussed below, Wanhua respectfully requests that the module that is the subject of this
request be excluded from the additional 25 percent duties when it is imported into the United States.

• Severe Economic Hann to Wanhua and Other U.S, Interests. Not building the facility would, among
other things, threaten the ITS. polyurethane industry. In particular, without this additional supply,
downstream users will face higher prices and short supply because local capacity cannot meet demand,
thereby disproportionately harming small- and medium-size businesses in the United States and LIS.
consumers. For example, consumers likely would be forced to pay more for the insulation necessary to
build or renovate their residential homes and for refrigerators. Cancellation of this project would also
result in the termination of contracts with local feed stock suppliers and other related investment projects.
Finally, not building the facility would prevent W'anhua from creating over 1,200 direct and indirect jobs
in the United States.

® Not Part of the ‘Made in China 2025” Program. The module that is the subject of this request will be
manufactured In China usltm Chinese, not UTL. Intellectual property. Also^ die Intellectual property
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Section 301 Investigation: China's Acts, Policies, and Practices Related to Technology
Transfer, Intellectual Property, and Innovation - Form to Request Exclusion of Product

When submitting a product exclusion request using this form, enter the specified
information in the following fields and explain the basis and rationale for your statements.

By completing this form, you certify that the information provided is complete and
correct to the best of your knowledge.
1.

Indicate whether the comment contains business confidential information (BCI), is a public
document, or is a public version of a BCI document.
Public Document

2.

Please provide a complete and detailed description of the particular product of concern:
Process Module (Tag No. 03PAU01-01)
Water Treatment
Dimensions: 106’ L X 78’ W X 60' H
Weight: 535 Tons
Value: $8,754,409.00
This module contains the clarifiers and gravity filters for raw water treatment.

3.

10-digit HTSUS item number* for product you wish to address in this product exclusion request:
*Use numerical characters only with no special characters (example: 1023456789). For help in finding
the HTSUS item number associated with your product, see https://hts.usitc.gov/
8421210000

4. Requestor Information
Requestor Name (Last, First):
Organization Name:

Newport, James
Wanhua Chemical US Operations,LLC

Note: Representatives submitting on behalf of an organization must enter information below.
Requestor Representative:

JONES DAY, Laura Fraedrich

5.

Requestor's relationship to the product:

6.

Does this submission in regulations.gov include additional attachments?

Importer

NO

7.

Please indicate whether any additional attachment contains business confidential information
(BCI), is a public document, or is a public version of a BCI document.
N/A
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8.

Is this product, or a comparable product, available from sources in the United States? (If you
indicate "NO", you must provide support for your assertion in Box 12).

NO

9.

Is this product, or a comparable product, available from sources in third countries? (If you
indicate "NO", you must provide support for your assertion in Box 12).

NO

10.

Please provide the value and quantity (with units) of the Chinese-origin product of concern
that you purchased for each calendar year specified. Limit this figure to the products
purchased by your firm (or by members of your trade association) alone. Please provide
estimates if precise figures are unavailable.

2017 Value:

0

2017 Quantity: 0

2016 Value:

0

2016 Quantity:

o

2015 Value:

q

2015 Quantity:

q

11. Is the Chinese-origin product of concern sold as a final product or an input used in
the production of a final product or products?
INPUT

a) For imports sold as final products, please provide:

% of your total gross sales in 2017 that the Chinese-origin product accounted for.

b) For imports of inputs used in the production of final products, please provide:

0.73

% of the total cost of producing the final product(s) the Chinese-origin input
accounts for.

0

% of your total gross sales in 2017 that sales of the final product(s) incorporating
the input accounted for.
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12. Please provide information in support your request, taking account of the
instructions provided in Section B of the Federal Register notice. If you
responded "NO" to Questions 8 or 9, you must provide support for your
assertion in the box below. (Note: text, entered below can extend beyond the
apparent size of this box).* •

Wanhua Chemical US Operations LLC (“Wanhua”), a Delaware corporation with offices in
Pennsylvania, Texas, and Louisiana, is a 100% controlled subsidiary of Wanhua Chemical Group Co.
Ltd., a shareholder-diversified public coiporation listed on the Shanghai Stock Exchange that focuses its
business on research and dev elopment, production, and sales of polyurethane, petrochemicals, and other
specialty' chemical products. Wanhua respectfully requests that the module that is the subject of this
request be excluded from the imposition of additional duties under Section 301.

In April 2017, Wanhua and the State of 1 .ouisiana announced a plan for Wanhua to build a major
chemical complex for the production of methylene diphenyl diisocyanate (“MDI”) in Louisiana. Since
this announcement, Wanhua has hired local talent, engaged top IJ.S. engineering firms, negotiated supply
agreements, and submitted permit applications. Under current estimates, Wanhua will invest $1.2 billion
into the complex, creating over 1.300 jobs during construction and engineering phase, 1,200 direct and
indirect jobs during the operations phase, and long-term contract opportunities for local feed stock
suppliers. This complex thus reflects a primary goal of the Administration by bringing offshore
manufacturing jobs back to the United States.

Prior to the imposition of Section 301 duties. Wanhua developed a plan to construct the complex by
importing and connecting a number of modules, each of which serves a different purpose and is
necessary to manufacture MDI. Modular construction provides numerous benefits, including reducing
the safety risks, decreasing environmental effects, and improving construction quality and efficiency.
Therefore, modular construction is critical to the complex’s construction, and die imposition of an
additional 25 percent duties on the modules would jeopardize the economic feasibility of Wanhua's
investment in I ,ouisiana. However, if the modules used to construct the complex are excluded from these
additional duties. Wanhua anticipates completing construction of the complex and beginning production
of MDI in 2021.

MDI is used in a wide variety of applications, including spray foam insulation for residential and
commercial buildings, refrigeration insulation, and automotive interiors. Demand for MDI in the United
States is growinglv rapidly, averaging 8-12 percent annually from 2010-2018. but there are less tiian ten
producer s of MDI globally. Therefore, demand for MDI in the United States now exceeds supply. Once
operational, the complex would supply 400,000 metric tons of MDI to the American market, satisfying
currently unmet consumer demand for MDI in the United States.

For the reasons discussed below, Wanhua respectfully requests that the module that is the subject of this
request be excluded from the additional 25 percent duties when it is imported into the United States.

• Severe Economic Hann to Wanhua and Other U.S, Interests. Not building the facility would, among
other things, threaten the ITS. polyurethane industry. In particular, without this additional supply,
downstream users will face higher prices and short supply because local capacity cannot meet demand,
thereby disproportionately harming small- and medium-size businesses in the United States and LIS.
consumers. For example, consumers likely would be forced to pay more for the insulation necessary to
build or renovate their residential homes and for refrigerators. Cancellation of this project would also
result in the termination of contracts with local feed stock suppliers and other related investment projects.
Finally, not building the facility would prevent W'anhua from creating over 1,200 direct and indirect jobs
in the United States.

® Not Part of the ‘Made in China 2025” Program. The module that is the subject of this request will be
manufactured In China usltm Chinese, not UTL. Intellectual property. Also^ die Intellectual property
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Section 301 Investigation: China's Acts, Policies, and Practices Related to Technology
Transfer, Intellectual Property, and Innovation - Form to Request Exclusion of Product

When submitting a product exclusion request using this form, enter the specified
information in the following fields and explain the basis and rationale for your statements.

By completing this form, you certify that the information provided is complete and
correct to the best of your knowledge.
1.

Indicate whether the comment contains business confidential information (BCI), is a public
document, or is a public version of a BCI document.
Public Document

2.

Please provide a complete and detailed description of the particular product of concern:
Process Module (Tag No. 03PAU10-01)
Water Treatment
Dimensions: 106’ L X 78’ W X 60' H
Weight:

1,080 Tons

Value: $8,624,651.00
This module contains the demineralized water treatment packages for water treatment.

3.

10-digit HTSUS item number* for product you wish to address in this product exclusion request:
*Use numerical characters only with no special characters (example: 1023456789). For help in finding
the HTSUS item number associated with your product, see https://hts.usitc.gov/
8421210000

4. Requestor Information
Requestor Name (Last, First):
Organization Name:

Newport, James
Wanhua Chemical US Operations,LLC

Note: Representatives submitting on behalf of an organization must enter information below.
Requestor Representative:

JONES DAY, Laura Fraedrich

5.

Requestor's relationship to the product:

6.

Does this submission in regulations.gov include additional attachments?

Importer

NO

7.

Please indicate whether any additional attachment contains business confidential information
(BCI), is a public document, or is a public version of a BCI document.
N/A
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8.

Is this product, or a comparable product, available from sources in the United States? (If you
indicate "NO", you must provide support for your assertion in Box 12).

NO

9.

Is this product, or a comparable product, available from sources in third countries? (If you
indicate "NO", you must provide support for your assertion in Box 12).

NO

10.

Please provide the value and quantity (with units) of the Chinese-origin product of concern
that you purchased for each calendar year specified. Limit this figure to the products
purchased by your firm (or by members of your trade association) alone. Please provide
estimates if precise figures are unavailable.

2017 Value:

0

2017 Quantity: 0

2016 Value:

0

2016 Quantity:

o

2015 Value:

q

2015 Quantity:

q

11. Is the Chinese-origin product of concern sold as a final product or an input used in
the production of a final product or products?
INPUT

a) For imports sold as final products, please provide:

% of your total gross sales in 2017 that the Chinese-origin product accounted for.

b) For imports of inputs used in the production of final products, please provide:

0.72

% of the total cost of producing the final product(s) the Chinese-origin input
accounts for.

0

% of your total gross sales in 2017 that sales of the final product(s) incorporating
the input accounted for.
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12. Please provide information in support your request, taking account of the
instructions provided in Section B of the Federal Register notice. If you
responded "NO" to Questions 8 or 9, you must provide support for your
assertion in the box below. (Note: text, entered below can extend beyond the
apparent size of this box).* •

Wanhua Chemical US Operations LLC (“Wanhua”), a Delaware corporation with offices in
Pennsylvania, Texas, and Louisiana, is a 100% controlled subsidiary of Wanhua Chemical Group Co.
Ltd., a shareholder-diversified public coiporation listed on the Shanghai Stock Exchange that focuses its
business on research and dev elopment, production, and sales of polyurethane, petrochemicals, and other
specialty' chemical products. Wanhua respectfully requests that the module that is the subject of this
request be excluded from the imposition of additional duties under Section 301.

In April 2017, Wanhua and the State of 1 .ouisiana announced a plan for Wanhua to build a major
chemical complex for the production of methylene diphenyl diisocyanate (“MDI”) in Louisiana. Since
this announcement, Wanhua has hired local talent, engaged top IJ.S. engineering firms, negotiated supply
agreements, and submitted permit applications. Under current estimates, Wanhua will invest $1.2 billion
into the complex, creating over 1.300 jobs during construction and engineering phase, 1,200 direct and
indirect jobs during the operations phase, and long-term contract opportunities for local feed stock
suppliers. This complex thus reflects a primary goal of the Administration by bringing offshore
manufacturing jobs back to the United States.

Prior to the imposition of Section 301 duties. Wanhua developed a plan to construct the complex by
importing and connecting a number of modules, each of which serves a different purpose and is
necessary to manufacture MDI. Modular construction provides numerous benefits, including reducing
the safety risks, decreasing environmental effects, and improving construction quality and efficiency.
Therefore, modular construction is critical to the complex’s construction, and die imposition of an
additional 25 percent duties on the modules would jeopardize the economic feasibility of Wanhua's
investment in I ,ouisiana. However, if the modules used to construct the complex are excluded from these
additional duties. Wanhua anticipates completing construction of the complex and beginning production
of MDI in 2021.

MDI is used in a wide variety of applications, including spray foam insulation for residential and
commercial buildings, refrigeration insulation, and automotive interiors. Demand for MDI in the United
States is growinglv rapidly, averaging 8-12 percent annually from 2010-2018. but there are less tiian ten
producer s of MDI globally. Therefore, demand for MDI in the United States now exceeds supply. Once
operational, the complex would supply 400,000 metric tons of MDI to the American market, satisfying
currently unmet consumer demand for MDI in the United States.

For the reasons discussed below, Wanhua respectfully requests that the module that is the subject of this
request be excluded from the additional 25 percent duties when it is imported into the United States.

• Severe Economic Hann to Wanhua and Other U.S, Interests. Not building the facility would, among
other things, threaten the ITS. polyurethane industry. In particular, without this additional supply,
downstream users will face higher prices and short supply because local capacity cannot meet demand,
thereby disproportionately harming small- and medium-size businesses in the United States and LIS.
consumers. For example, consumers likely would be forced to pay more for the insulation necessary to
build or renovate their residential homes and for refrigerators. Cancellation of this project would also
result in the termination of contracts with local feed stock suppliers and other related investment projects.
Finally, not building the facility would prevent W'anhua from creating over 1,200 direct and indirect jobs
in the United States.

® Not Part of the ‘Made in China 2025” Program. The module that is the subject of this request will be
manufactured In China usltm Chinese, not UTL. Intellectual property. Also^ die Intellectual property
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Section 301 Investigation: China's Acts, Policies, and Practices Related to Technology
Transfer, Intellectual Property, and Innovation - Form to Request Exclusion of Product

When submitting a product exclusion request using this form, enter the specified
information in the following fields and explain the basis and rationale for your statements.

By completing this form, you certify that the information provided is complete and
correct to the best of your knowledge.
1.

Indicate whether the comment contains business confidential information (BCI), is a public
document, or is a public version of a BCI document.
Public Document

2.

Please provide a complete and detailed description of the particular product of concern:
Process Module (Tag No. 03PAU20-01)
Water Treatment
Dimensions: 80’ L X 78’ W X 80' H
Weight: 630 Tons
Value: $5,031,046.00
This module contains the deaerators for water treatment.

3.

10-digit HTSUS item number* for product you wish to address in this product exclusion request:
*Use numerical characters only with no special characters (example: 1023456789). For help in finding
the HTSUS item number associated with your product, see https://hts.usitc.gov/
8421210000

4. Requestor Information
Requestor Name (Last, First):
Organization Name:

Newport, James
Wanhua Chemical US Operations,LLC

Note: Representatives submitting on behalf of an organization must enter information below.
Requestor Representative:

JONES DAY, Laura Fraedrich

5.

Requestor's relationship to the product:

6.

Does this submission in regulations.gov include additional attachments?

Importer

NO

7.

Please indicate whether any additional attachment contains business confidential information
(BCI), is a public document, or is a public version of a BCI document.
N/A
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8.

Is this product, or a comparable product, available from sources in the United States? (If you
indicate "NO", you must provide support for your assertion in Box 12).

NO

9.

Is this product, or a comparable product, available from sources in third countries? (If you
indicate "NO", you must provide support for your assertion in Box 12).

NO

10.

Please provide the value and quantity (with units) of the Chinese-origin product of concern
that you purchased for each calendar year specified. Limit this figure to the products
purchased by your firm (or by members of your trade association) alone. Please provide
estimates if precise figures are unavailable.

2017 Value:

0

2017 Quantity: 0

2016 Value:

0

2016 Quantity:

o

2015 Value:

q

2015 Quantity:

q

11. Is the Chinese-origin product of concern sold as a final product or an input used in
the production of a final product or products?
INPUT

a) For imports sold as final products, please provide:

% of your total gross sales in 2017 that the Chinese-origin product accounted for.

b) For imports of inputs used in the production of final products, please provide:

0.42

% of the total cost of producing the final product(s) the Chinese-origin input
accounts for.

0

% of your total gross sales in 2017 that sales of the final product(s) incorporating
the input accounted for.
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12. Please provide information in support your request, taking account of the
instructions provided in Section B of the Federal Register notice. If you
responded "NO" to Questions 8 or 9, you must provide support for your
assertion in the box below. (Note: text, entered below can extend beyond the
apparent size of this box).* •

Wanhua Chemical US Operations LLC (“Wanhua”), a Delaware corporation with offices in
Pennsylvania, Texas, and Louisiana, is a 100% controlled subsidiary of Wanhua Chemical Group Co.
Ltd., a shareholder-diversified public coiporation listed on the Shanghai Stock Exchange that focuses its
business on research and dev elopment, production, and sales of polyurethane, petrochemicals, and other
specialty' chemical products. Wanhua respectfully requests that the module that is the subject of this
request be excluded from the imposition of additional duties under Section 301.

In April 2017, Wanhua and the State of 1 .ouisiana announced a plan for Wanhua to build a major
chemical complex for the production of methylene diphenyl diisocyanate (“MDI”) in Louisiana. Since
this announcement, Wanhua has hired local talent, engaged top IJ.S. engineering firms, negotiated supply
agreements, and submitted permit applications. Under current estimates, Wanhua will invest $1.2 billion
into the complex, creating over 1.300 jobs during construction and engineering phase, 1,200 direct and
indirect jobs during the operations phase, and long-term contract opportunities for local feed stock
suppliers. This complex thus reflects a primary goal of the Administration by bringing offshore
manufacturing jobs back to the United States.

Prior to the imposition of Section 301 duties. Wanhua developed a plan to construct the complex by
importing and connecting a number of modules, each of which serves a different purpose and is
necessary to manufacture MDI. Modular construction provides numerous benefits, including reducing
the safety risks, decreasing environmental effects, and improving construction quality and efficiency.
Therefore, modular construction is critical to the complex’s construction, and die imposition of an
additional 25 percent duties on the modules would jeopardize the economic feasibility of Wanhua's
investment in I ,ouisiana. However, if the modules used to construct the complex are excluded from these
additional duties. Wanhua anticipates completing construction of the complex and beginning production
of MDI in 2021.

MDI is used in a wide variety of applications, including spray foam insulation for residential and
commercial buildings, refrigeration insulation, and automotive interiors. Demand for MDI in the United
States is growinglv rapidly, averaging 8-12 percent annually from 2010-2018. but there are less tiian ten
producer s of MDI globally. Therefore, demand for MDI in the United States now exceeds supply. Once
operational, the complex would supply 400,000 metric tons of MDI to the American market, satisfying
currently unmet consumer demand for MDI in the United States.

For the reasons discussed below, Wanhua respectfully requests that the module that is the subject of this
request be excluded from the additional 25 percent duties when it is imported into the United States.

• Severe Economic Hann to Wanhua and Other U.S, Interests. Not building the facility would, among
other things, threaten the ITS. polyurethane industry. In particular, without this additional supply,
downstream users will face higher prices and short supply because local capacity cannot meet demand,
thereby disproportionately harming small- and medium-size businesses in the United States and LIS.
consumers. For example, consumers likely would be forced to pay more for the insulation necessary to
build or renovate their residential homes and for refrigerators. Cancellation of this project would also
result in the termination of contracts with local feed stock suppliers and other related investment projects.
Finally, not building the facility would prevent W'anhua from creating over 1,200 direct and indirect jobs
in the United States.

® Not Part of the ‘Made in China 2025” Program. The module that is the subject of this request will be
manufactured In China usltm Chinese, not UTL. Intellectual property. Also^ die Intellectual property
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Section 301 Investigation: China's Acts, Policies, and Practices Related to Technology
Transfer, Intellectual Property, and Innovation - Form to Request Exclusion of Product

When submitting a product exclusion request using this form, enter the specified
information in the following fields and explain the basis and rationale for your statements.

By completing this form, you certify that the information provided is complete and
correct to the best of your knowledge.
1.

Indicate whether the comment contains business confidential information (BCI), is a public
document, or is a public version of a BCI document.
Public Document

2.

Please provide a complete and detailed description of the particular product of concern:
Gas Treatment Process Waste Water Treatment Module (Tag No. 65PAU08-02)
Machinery and apparatus for filtering or purifying water
Dimensions: 66’ L X 56’ W X 106' H
Weight:

1,091 Tons

Value: $9,430,868.00
This module contains the equipment that belongs to the primary Waste Water Treatment unit.

3.

10-digit HTSUS item number* for product you wish to address in this product exclusion request:
*Use numerical characters only with no special characters (example: 1023456789). For help in finding
the HTSUS item number associated with your product, see https://hts.usitc.gov/
8421210000

4. Requestor Information
Requestor Name (Last, First):
Organization Name:

Newport, James
Wanhua Chemical US Operations,LLC

Note: Representatives submitting on behalf of an organization must enter information below.
Requestor Representative:

JONES DAY, Laura Fraedrich

5.

Requestor's relationship to the product:

6.

Does this submission in regulations.gov include additional attachments?

Importer

NO

7.

Please indicate whether any additional attachment contains business confidential information
(BCI), is a public document, or is a public version of a BCI document.
N/A
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8.

Is this product, or a comparable product, available from sources in the United States? (If you
indicate "NO", you must provide support for your assertion in Box 12).

NO

9.

Is this product, or a comparable product, available from sources in third countries? (If you
indicate "NO", you must provide support for your assertion in Box 12).

NO

10.

Please provide the value and quantity (with units) of the Chinese-origin product of concern
that you purchased for each calendar year specified. Limit this figure to the products
purchased by your firm (or by members of your trade association) alone. Please provide
estimates if precise figures are unavailable.

2017 Value:

0

2017 Quantity: 0

2016 Value:

0

2016 Quantity:

o

2015 Value:

q

2015 Quantity:

q

11. Is the Chinese-origin product of concern sold as a final product or an input used in
the production of a final product or products?
INPUT

a) For imports sold as final products, please provide:

% of your total gross sales in 2017 that the Chinese-origin product accounted for.

b) For imports of inputs used in the production of final products, please provide:

0.79

% of the total cost of producing the final product(s) the Chinese-origin input
accounts for.

0

% of your total gross sales in 2017 that sales of the final product(s) incorporating
the input accounted for.
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12. Please provide information in support your request, taking account of the
instructions provided in Section B of the Federal Register notice. If you
responded "NO" to Questions 8 or 9, you must provide support for your
assertion in the box below. (Note: text, entered below can extend beyond the
apparent size of this box).* •

Wanhua Chemical US Operations LLC (“Wanhua”), a Delaware corporation with offices in
Pennsylvania, Texas, and Louisiana, is a 100% controlled subsidiary of Wanhua Chemical Group Co.
Ltd., a shareholder-diversified public coiporation listed on the Shanghai Stock Exchange that focuses its
business on research and dev elopment, production, and sales of polyurethane, petrochemicals, and other
specialty' chemical products. Wanhua respectfully requests that the module that is the subject of this
request be excluded from the imposition of additional duties under Section 301.

In April 2017, Wanhua and the State of 1 .ouisiana announced a plan for Wanhua to build a major
chemical complex for the production of methylene diphenyl diisocyanate (“MDI”) in Louisiana. Since
this announcement, Wanhua has hired local talent, engaged top IJ.S. engineering firms, negotiated supply
agreements, and submitted permit applications. Under current estimates, Wanhua will invest $1.2 billion
into the complex, creating over 1.300 jobs during construction and engineering phase, 1,200 direct and
indirect jobs during the operations phase, and long-term contract opportunities for local feed stock
suppliers. This complex thus reflects a primary goal of the Administration by bringing offshore
manufacturing jobs back to the United States.

Prior to the imposition of Section 301 duties. Wanhua developed a plan to construct the complex by
importing and connecting a number of modules, each of which serves a different purpose and is
necessary to manufacture MDI. Modular construction provides numerous benefits, including reducing
the safety risks, decreasing environmental effects, and improving construction quality and efficiency.
Therefore, modular construction is critical to the complex’s construction, and die imposition of an
additional 25 percent duties on the modules would jeopardize the economic feasibility of Wanhua's
investment in I ,ouisiana. However, if the modules used to construct the complex are excluded from these
additional duties. Wanhua anticipates completing construction of the complex and beginning production
of MDI in 2021.

MDI is used in a wide variety of applications, including spray foam insulation for residential and
commercial buildings, refrigeration insulation, and automotive interiors. Demand for MDI in the United
States is growinglv rapidly, averaging 8-12 percent annually from 2010-2018. but there are less tiian ten
producer s of MDI globally. Therefore, demand for MDI in the United States now exceeds supply. Once
operational, the complex would supply 400,000 metric tons of MDI to the American market, satisfying
currently unmet consumer demand for MDI in the United States.

For the reasons discussed below, Wanhua respectfully requests that the module that is the subject of this
request be excluded from the additional 25 percent duties when it is imported into the United States.

• Severe Economic Hann to Wanhua and Other U.S, Interests. Not building the facility would, among
other things, threaten the ITS. polyurethane industry. In particular, without this additional supply,
downstream users will face higher prices and short supply because local capacity cannot meet demand,
thereby disproportionately harming small- and medium-size businesses in the United States and LIS.
consumers. For example, consumers likely would be forced to pay more for the insulation necessary to
build or renovate their residential homes and for refrigerators. Cancellation of this project would also
result in the termination of contracts with local feed stock suppliers and other related investment projects.
Finally, not building the facility would prevent W'anhua from creating over 1,200 direct and indirect jobs
in the United States.

® Not Part of the ‘Made in China 2025” Program. The module that is the subject of this request will be
manufactured In China usltm Chinese, not UTL. Intellectual property. Also^ die Intellectual property
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Section 301 Investigation: China's Acts, Policies, and Practices Related to Technology
Transfer, Intellectual Property, and Innovation - Form to Request Exclusion of Product

When submitting a product exclusion request using this form, enter the specified
information in the following fields and explain the basis and rationale for your statements.
By completing this form, you certify that the information provided is complete and
correct to the best of your knowledge.

1.

Indicate whether the comment contains business confidential information (BCI), is a public
document, or is a public version of a BCI document.

Public Document
2.

Please provide a complete and detailed description of the particular product of concern:

Process Module (Tag No. 05PAU45-01)
Filtering or purifying machinery and apparatus for liquids
Dimensions: 91’ L X 56’ W X 63’ H
Weight: 820 Tons
Value: $6,576,574.00
This module contains cartridge type filter elements.

3.

10-digit HTSUS item number* for product you wish to address in this product exclusion request:
*Use numerical characters only with no special characters (example: 1023456789). For help in finding
the HTSUS item number associated with your product, see https://hts.usitc.gov/

8421290065

4. Requestor Information
Requestor Name (Last, First):

Organization Name:

Newport, James
Wanhua Chemical US Operations,LLC

Note: Representatives submitting on behalf of an organization must enter information below.
Requestor Representative:

JONES DAY, Laura Fraedrich

5.

Requestor's relationship to the product:

6.

Does this submission in regulations.gov include additional attachments?

Importer

NO
7.

Please indicate whether any additional attachment contains business confidential information
(BCI), is a public document, or is a public version of a BCI document.

N/A
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8.

Is this product, or a comparable product, available from sources in the United States? (If you
indicate "NO", you must provide support for your assertion in Box 12).

NO

9.

Is this product, or a comparable product, available from sources in third countries? (If you
indicate "NO", you must provide support for your assertion in Box 12).

NO

10.

Please provide the value and quantity (with units) of the Chinese-origin product of concern
that you purchased for each calendar year specified. Limit this figure to the products
purchased by your firm (or by members of your trade association) alone. Please provide
estimates if precise figures are unavailable.

2017 Value:

0

2017 Quantity: 0

2016 Value:

0

2016 Quantity:

o

2015 Value:

q

2015 Quantity:

q

11. Is the Chinese-origin product of concern sold as a final product or an input used in
the production of a final product or products?
INPUT

a) For imports sold as final products, please provide:

% of your total gross sales in 2017 that the Chinese-origin product accounted for.

b) For imports of inputs used in the production of final products, please provide:

0.55

% of the total cost of producing the final product(s) the Chinese-origin input
accounts for.

0

% of your total gross sales in 2017 that sales of the final product(s) incorporating
the input accounted for.
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12. Please provide information in support your request, taking account of the
instructions provided in Section B of the Federal Register notice. If you
responded "NO" to Questions 8 or 9, you must provide support for your
assertion in the box below. (Note: text, entered below can extend beyond the
apparent size of this box).* •

Wanhua Chemical US Operations LLC (“Wanhua”), a Delaware corporation with offices in
Pennsylvania, Texas, and Louisiana, is a 100% controlled subsidiary of Wanhua Chemical Group Co.
Ltd., a shareholder-diversified public coiporation listed on the Shanghai Stock Exchange that focuses its
business on research and dev elopment, production, and sales of polyurethane, petrochemicals, and other
specialty' chemical products. Wanhua respectfully requests that the module that is the subject of this
request be excluded from the imposition of additional duties under Section 301.

In April 2017, Wanhua and the State of 1 .ouisiana announced a plan for Wanhua to build a major
chemical complex for the production of methylene diphenyl diisocyanate (“MDI”) in Louisiana. Since
this announcement, Wanhua has hired local talent, engaged top IJ.S. engineering firms, negotiated supply
agreements, and submitted permit applications. Under current estimates, Wanhua will invest $1.2 billion
into the complex, creating over 1.300 jobs during construction and engineering phase, 1,200 direct and
indirect jobs during the operations phase, and long-term contract opportunities for local feed stock
suppliers. This complex thus reflects a primary goal of the Administration by bringing offshore
manufacturing jobs back to the United States.

Prior to the imposition of Section 301 duties. Wanhua developed a plan to construct the complex by
importing and connecting a number of modules, each of which serves a different purpose and is
necessary to manufacture MDI. Modular construction provides numerous benefits, including reducing
the safety risks, decreasing environmental effects, and improving construction quality and efficiency.
Therefore, modular construction is critical to the complex’s construction, and die imposition of an
additional 25 percent duties on the modules would jeopardize the economic feasibility of Wanhua's
investment in I ,ouisiana. However, if the modules used to construct the complex are excluded from these
additional duties. Wanhua anticipates completing construction of the complex and beginning production
of MDI in 2021.

MDI is used in a wide variety of applications, including spray foam insulation for residential and
commercial buildings, refrigeration insulation, and automotive interiors. Demand for MDI in the United
States is growinglv rapidly, averaging 8-12 percent annually from 2010-2018. but there are less tiian ten
producer s of MDI globally. Therefore, demand for MDI in the United States now exceeds supply. Once
operational, the complex would supply 400,000 metric tons of MDI to the American market, satisfying
currently unmet consumer demand for MDI in the United States.

For the reasons discussed below, Wanhua respectfully requests that the module that is the subject of this
request be excluded from the additional 25 percent duties when it is imported into the United States.

• Severe Economic Hann to Wanhua and Other U.S, Interests. Not building the facility would, among
other things, threaten the ITS. polyurethane industry. In particular, without this additional supply,
downstream users will face higher prices and short supply because local capacity cannot meet demand,
thereby disproportionately harming small- and medium-size businesses in the United States and LIS.
consumers. For example, consumers likely would be forced to pay more for the insulation necessary to
build or renovate their residential homes and for refrigerators. Cancellation of this project would also
result in the termination of contracts with local feed stock suppliers and other related investment projects.
Finally, not building the facility would prevent W'anhua from creating over 1,200 direct and indirect jobs
in the United States.

® Not Part of the ‘Made in China 2025” Program. The module that is the subject of this request will be
manufactured In China usltm Chinese, not UTL. Intellectual property. Also^ die Intellectual property
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Section 301 Investigation: China's Acts, Policies, and Practices Related to Technology
Transfer, Intellectual Property, and Innovation - Form to Request Exclusion of Product

When submitting a product exclusion request using this form, enter the specified
information in the following fields and explain the basis and rationale for your statements.
By completing this form, you certify that the information provided is complete and
correct to the best of your knowledge.

1.

Indicate whether the comment contains business confidential information (BCI), is a public
document, or is a public version of a BCI document.

Public Document
2.

Please provide a complete and detailed description of the particular product of concern:

Process Module (Tag No. 13PAU41-02)
Filtering or purifying machinery and apparatus for liquids
Dimensions: 106’ L X 46’ W X 61' H
Weight: 530 Tons
Value: $2,791,988.00
This module contains cartridge type filter elements.

3.

10-digit HTSUS item number* for product you wish to address in this product exclusion request:
*Use numerical characters only with no special characters (example: 1023456789). For help in finding
the HTSUS item number associated with your product, see https://hts.usitc.gov/

8421290065

4. Requestor Information
Requestor Name (Last, First):

Organization Name:

Newport, James
Wanhua Chemical US Operations,LLC

Note: Representatives submitting on behalf of an organization must enter information below.
Requestor Representative:

JONES DAY, Laura Fraedrich

5.

Requestor's relationship to the product:

6.

Does this submission in regulations.gov include additional attachments?

Importer

NO
7.

Please indicate whether any additional attachment contains business confidential information
(BCI), is a public document, or is a public version of a BCI document.

N/A
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8.

Is this product, or a comparable product, available from sources in the United States? (If you
indicate "NO", you must provide support for your assertion in Box 12).

NO

9.

Is this product, or a comparable product, available from sources in third countries? (If you
indicate "NO", you must provide support for your assertion in Box 12).

NO

10.

Please provide the value and quantity (with units) of the Chinese-origin product of concern
that you purchased for each calendar year specified. Limit this figure to the products
purchased by your firm (or by members of your trade association) alone. Please provide
estimates if precise figures are unavailable.

2017 Value:

0

2017 Quantity: 0

2016 Value:

0

2016 Quantity:

o

2015 Value:

q

2015 Quantity:

q

11. Is the Chinese-origin product of concern sold as a final product or an input used in
the production of a final product or products?
INPUT

a) For imports sold as final products, please provide:

% of your total gross sales in 2017 that the Chinese-origin product accounted for.

b) For imports of inputs used in the production of final products, please provide:

0.23

% of the total cost of producing the final product(s) the Chinese-origin input
accounts for.

0

% of your total gross sales in 2017 that sales of the final product(s) incorporating
the input accounted for.
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12. Please provide information in support your request, taking account of the
instructions provided in Section B of the Federal Register notice. If you
responded "NO" to Questions 8 or 9, you must provide support for your
assertion in the box below. (Note: text, entered below can extend beyond the
apparent size of this box).* •

Wanhua Chemical US Operations LLC (“Wanhua”), a Delaware corporation with offices in
Pennsylvania, Texas, and Louisiana, is a 100% controlled subsidiary of Wanhua Chemical Group Co.
Ltd., a shareholder-diversified public coiporation listed on the Shanghai Stock Exchange that focuses its
business on research and dev elopment, production, and sales of polyurethane, petrochemicals, and other
specialty' chemical products. Wanhua respectfully requests that the module that is the subject of this
request be excluded from the imposition of additional duties under Section 301.

In April 2017, Wanhua and the State of 1 .ouisiana announced a plan for Wanhua to build a major
chemical complex for the production of methylene diphenyl diisocyanate (“MDI”) in Louisiana. Since
this announcement, Wanhua has hired local talent, engaged top IJ.S. engineering firms, negotiated supply
agreements, and submitted permit applications. Under current estimates, Wanhua will invest $1.2 billion
into the complex, creating over 1.300 jobs during construction and engineering phase, 1,200 direct and
indirect jobs during the operations phase, and long-term contract opportunities for local feed stock
suppliers. This complex thus reflects a primary goal of the Administration by bringing offshore
manufacturing jobs back to the United States.

Prior to the imposition of Section 301 duties. Wanhua developed a plan to construct the complex by
importing and connecting a number of modules, each of which serves a different purpose and is
necessary to manufacture MDI. Modular construction provides numerous benefits, including reducing
the safety risks, decreasing environmental effects, and improving construction quality and efficiency.
Therefore, modular construction is critical to the complex’s construction, and die imposition of an
additional 25 percent duties on the modules would jeopardize the economic feasibility of Wanhua's
investment in I ,ouisiana. However, if the modules used to construct the complex are excluded from these
additional duties. Wanhua anticipates completing construction of the complex and beginning production
of MDI in 2021.

MDI is used in a wide variety of applications, including spray foam insulation for residential and
commercial buildings, refrigeration insulation, and automotive interiors. Demand for MDI in the United
States is growinglv rapidly, averaging 8-12 percent annually from 2010-2018. but there are less tiian ten
producer s of MDI globally. Therefore, demand for MDI in the United States now exceeds supply. Once
operational, the complex would supply 400,000 metric tons of MDI to the American market, satisfying
currently unmet consumer demand for MDI in the United States.

For the reasons discussed below, Wanhua respectfully requests that the module that is the subject of this
request be excluded from the additional 25 percent duties when it is imported into the United States.

• Severe Economic Hann to Wanhua and Other U.S, Interests. Not building the facility would, among
other things, threaten the ITS. polyurethane industry. In particular, without this additional supply,
downstream users will face higher prices and short supply because local capacity cannot meet demand,
thereby disproportionately harming small- and medium-size businesses in the United States and LIS.
consumers. For example, consumers likely would be forced to pay more for the insulation necessary to
build or renovate their residential homes and for refrigerators. Cancellation of this project would also
result in the termination of contracts with local feed stock suppliers and other related investment projects.
Finally, not building the facility would prevent W'anhua from creating over 1,200 direct and indirect jobs
in the United States.

® Not Part of the ‘Made in China 2025” Program. The module that is the subject of this request will be
manufactured In China usltm Chinese, not UTL. Intellectual property. Also^ die Intellectual property
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Section 301 Investigation: China's Acts, Policies, and Practices Related to Technology
Transfer, Intellectual Property, and Innovation - Form to Request Exclusion of Product

When submitting a product exclusion request using this form, enter the specified
information in the following fields and explain the basis and rationale for your statements.
By completing this form, you certify that the information provided is complete and
correct to the best of your knowledge.

1.

Indicate whether the comment contains business confidential information (BCI), is a public
document, or is a public version of a BCI document.

Public Document
2.

Please provide a complete and detailed description of the particular product of concern:

Process Module (Tag No. 13PAU41-03)
Filtering or purifying machinery and apparatus for liquids
Dimensions: 106’ L X 46’ W X 61' H
Weight: 664 Tons
Value: $3,842,516.00
This module contains cartridge type filter elements.

3.

10-digit HTSUS item number* for product you wish to address in this product exclusion request:
*Use numerical characters only with no special characters (example: 1023456789). For help in finding
the HTSUS item number associated with your product, see https://hts.usitc.gov/

8421290065

4. Requestor Information
Requestor Name (Last, First):

Organization Name:

Newport, James
Wanhua Chemical US Operations,LLC

Note: Representatives submitting on behalf of an organization must enter information below.
Requestor Representative:

JONES DAY, Laura Fraedrich

5.

Requestor's relationship to the product:

6.

Does this submission in regulations.gov include additional attachments?

Importer

NO
7.

Please indicate whether any additional attachment contains business confidential information
(BCI), is a public document, or is a public version of a BCI document.

N/A
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8.

Is this product, or a comparable product, available from sources in the United States? (If you
indicate "NO", you must provide support for your assertion in Box 12).

NO

9.

Is this product, or a comparable product, available from sources in third countries? (If you
indicate "NO", you must provide support for your assertion in Box 12).

NO

10.

Please provide the value and quantity (with units) of the Chinese-origin product of concern
that you purchased for each calendar year specified. Limit this figure to the products
purchased by your firm (or by members of your trade association) alone. Please provide
estimates if precise figures are unavailable.

2017 Value:

0

2017 Quantity: 0

2016 Value:

0

2016 Quantity:

o

2015 Value:

q

2015 Quantity:

q

11. Is the Chinese-origin product of concern sold as a final product or an input used in
the production of a final product or products?
INPUT

a) For imports sold as final products, please provide:

% of your total gross sales in 2017 that the Chinese-origin product accounted for.

b) For imports of inputs used in the production of final products, please provide:

00.32

% of the total cost of producing the final product(s) the Chinese-origin input
accounts for.

0

% of your total gross sales in 2017 that sales of the final product(s) incorporating
the input accounted for.
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12. Please provide information in support your request, taking account of the
instructions provided in Section B of the Federal Register notice. If you
responded "NO" to Questions 8 or 9, you must provide support for your
assertion in the box below. (Note: text, entered below can extend beyond the
apparent size of this box).* •

Wanhua Chemical US Operations LLC (“Wanhua”), a Delaware corporation with offices in
Pennsylvania, Texas, and Louisiana, is a 100% controlled subsidiary of Wanhua Chemical Group Co.
Ltd., a shareholder-diversified public coiporation listed on the Shanghai Stock Exchange that focuses its
business on research and dev elopment, production, and sales of polyurethane, petrochemicals, and other
specialty' chemical products. Wanhua respectfully requests that the module that is the subject of this
request be excluded from the imposition of additional duties under Section 301.

In April 2017, Wanhua and the State of 1 .ouisiana announced a plan for Wanhua to build a major
chemical complex for the production of methylene diphenyl diisocyanate (“MDI”) in Louisiana. Since
this announcement, Wanhua has hired local talent, engaged top IJ.S. engineering firms, negotiated supply
agreements, and submitted permit applications. Under current estimates, Wanhua will invest $1.2 billion
into the complex, creating over 1.300 jobs during construction and engineering phase, 1,200 direct and
indirect jobs during the operations phase, and long-term contract opportunities for local feed stock
suppliers. This complex thus reflects a primary goal of the Administration by bringing offshore
manufacturing jobs back to the United States.

Prior to the imposition of Section 301 duties. Wanhua developed a plan to construct the complex by
importing and connecting a number of modules, each of which serves a different purpose and is
necessary to manufacture MDI. Modular construction provides numerous benefits, including reducing
the safety risks, decreasing environmental effects, and improving construction quality and efficiency.
Therefore, modular construction is critical to the complex’s construction, and die imposition of an
additional 25 percent duties on the modules would jeopardize the economic feasibility of Wanhua's
investment in I ,ouisiana. However, if the modules used to construct the complex are excluded from these
additional duties. Wanhua anticipates completing construction of the complex and beginning production
of MDI in 2021.

MDI is used in a wide variety of applications, including spray foam insulation for residential and
commercial buildings, refrigeration insulation, and automotive interiors. Demand for MDI in the United
States is growinglv rapidly, averaging 8-12 percent annually from 2010-2018. but there are less tiian ten
producer s of MDI globally. Therefore, demand for MDI in the United States now exceeds supply. Once
operational, the complex would supply 400,000 metric tons of MDI to the American market, satisfying
currently unmet consumer demand for MDI in the United States.

For the reasons discussed below, Wanhua respectfully requests that the module that is the subject of this
request be excluded from the additional 25 percent duties when it is imported into the United States.

• Severe Economic Hann to Wanhua and Other U.S, Interests. Not building the facility would, among
other things, threaten the ITS. polyurethane industry. In particular, without this additional supply,
downstream users will face higher prices and short supply because local capacity cannot meet demand,
thereby disproportionately harming small- and medium-size businesses in the United States and LIS.
consumers. For example, consumers likely would be forced to pay more for the insulation necessary to
build or renovate their residential homes and for refrigerators. Cancellation of this project would also
result in the termination of contracts with local feed stock suppliers and other related investment projects.
Finally, not building the facility would prevent W'anhua from creating over 1,200 direct and indirect jobs
in the United States.

® Not Part of the ‘Made in China 2025” Program. The module that is the subject of this request will be
manufactured In China usltm Chinese, not UTL. Intellectual property. Also^ die Intellectual property

VERSION 2

El

3

END

Disseminated by AUX Initiatives LLC, a registered foreign agent, on behaif of Wanhua Chemicai U.S. Operations L.L.C.

d.61/25/201 9

3:38:22 PM

350

Received by NSD/FARA Registration Unit 01/25/2019 3:38:22 PM

Section 301 Investigation: China's Acts, Policies, and Practices Related to Technology
Transfer, Intellectual Property, and Innovation - Form to Request Exclusion of Product

When submitting a product exclusion request using this form, enter the specified
information in the following fields and explain the basis and rationale for your statements.
By completing this form, you certify that the information provided is complete and
correct to the best of your knowledge.

1.

Indicate whether the comment contains business confidential information (BCI), is a public
document, or is a public version of a BCI document.

Public Document
2.

Please provide a complete and detailed description of the particular product of concern:

Thermal Oxidizer Module (Tag No. 01PAU03-01)
Filtering or purifying machinery and apparatus for gases
Dimensions: 114’ L X 66’ W X 49' H
Weight: 1,082 Tons
Value: $8,770,283.00
This is a modularized thermal oxidizer system.

3.

10-digit HTSUS item number* for product you wish to address in this product exclusion request:
*Use numerical characters only with no special characters (example: 1023456789). For help in finding
the HTSUS item number associated with your product, see https://hts.usitc.gov/

8421398040

4. Requestor Information
Requestor Name (Last, First):

Organization Name:

Newport, James
Wanhua Chemical US Operations,LLC

Note: Representatives submitting on behalf of an organization must enter information below.
Requestor Representative:

JONES DAY, Laura Fraedrich

5.

Requestor's relationship to the product:

6.

Does this submission in regulations.gov include additional attachments?

Importer

NO
7.

Please indicate whether any additional attachment contains business confidential information
(BCI), is a public document, or is a public version of a BCI document.

N/A
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8.

Is this product, or a comparable product, available from sources in the United States? (If you
indicate "NO", you must provide support for your assertion in Box 12).

NO

9.

Is this product, or a comparable product, available from sources in third countries? (If you
indicate "NO", you must provide support for your assertion in Box 12).

NO

10.

Please provide the value and quantity (with units) of the Chinese-origin product of concern
that you purchased for each calendar year specified. Limit this figure to the products
purchased by your firm (or by members of your trade association) alone. Please provide
estimates if precise figures are unavailable.

2017 Value:

0

2017 Quantity: 0

2016 Value:

0

2016 Quantity:

o

2015 Value:

q

2015 Quantity:

q

11. Is the Chinese-origin product of concern sold as a final product or an input used in
the production of a final product or products?
INPUT

a) For imports sold as final products, please provide:

% of your total gross sales in 2017 that the Chinese-origin product accounted for.

b) For imports of inputs used in the production of final products, please provide:

0.73

% of the total cost of producing the final product(s) the Chinese-origin input
accounts for.

0

% of your total gross sales in 2017 that sales of the final product(s) incorporating
the input accounted for.
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12. Please provide information in support your request, taking account of the
instructions provided in Section B of the Federal Register notice. If you
responded "NO" to Questions 8 or 9, you must provide support for your
assertion in the box below. (Note: text, entered below can extend beyond the
apparent size of this box).* •

Wanhua Chemical US Operations LLC (“Wanhua”), a Delaware corporation with offices in
Pennsylvania, Texas, and Louisiana, is a 100% controlled subsidiary of Wanhua Chemical Group Co.
Ltd., a shareholder-diversified public coiporation listed on the Shanghai Stock Exchange that focuses its
business on research and dev elopment, production, and sales of polyurethane, petrochemicals, and other
specialty' chemical products. Wanhua respectfully requests that the module that is the subject of this
request be excluded from the imposition of additional duties under Section 301.

In April 2017, Wanhua and the State of 1 .ouisiana announced a plan for Wanhua to build a major
chemical complex for the production of methylene diphenyl diisocyanate (“MDI”) in Louisiana. Since
this announcement, Wanhua has hired local talent, engaged top IJ.S. engineering firms, negotiated supply
agreements, and submitted permit applications. Under current estimates, Wanhua will invest $1.2 billion
into the complex, creating over 1.300 jobs during construction and engineering phase, 1,200 direct and
indirect jobs during the operations phase, and long-term contract opportunities for local feed stock
suppliers. This complex thus reflects a primary goal of the Administration by bringing offshore
manufacturing jobs back to the United States.

Prior to the imposition of Section 301 duties. Wanhua developed a plan to construct the complex by
importing and connecting a number of modules, each of which serves a different purpose and is
necessary to manufacture MDI. Modular construction provides numerous benefits, including reducing
the safety risks, decreasing environmental effects, and improving construction quality and efficiency.
Therefore, modular construction is critical to the complex’s construction, and die imposition of an
additional 25 percent duties on the modules would jeopardize the economic feasibility of Wanhua's
investment in I ,ouisiana. However, if the modules used to construct the complex are excluded from these
additional duties. Wanhua anticipates completing construction of the complex and beginning production
of MDI in 2021.

MDI is used in a wide variety of applications, including spray foam insulation for residential and
commercial buildings, refrigeration insulation, and automotive interiors. Demand for MDI in the United
States is growinglv rapidly, averaging 8-12 percent annually from 2010-2018. but there are less tiian ten
producer s of MDI globally. Therefore, demand for MDI in the United States now exceeds supply. Once
operational, the complex would supply 400,000 metric tons of MDI to the American market, satisfying
currently unmet consumer demand for MDI in the United States.

For the reasons discussed below, Wanhua respectfully requests that the module that is the subject of this
request be excluded from the additional 25 percent duties when it is imported into the United States.

• Severe Economic Hann to Wanhua and Other U.S, Interests. Not building the facility would, among
other things, threaten the ITS. polyurethane industry. In particular, without this additional supply,
downstream users will face higher prices and short supply because local capacity cannot meet demand,
thereby disproportionately harming small- and medium-size businesses in the United States and LIS.
consumers. For example, consumers likely would be forced to pay more for the insulation necessary to
build or renovate their residential homes and for refrigerators. Cancellation of this project would also
result in the termination of contracts with local feed stock suppliers and other related investment projects.
Finally, not building the facility would prevent W'anhua from creating over 1,200 direct and indirect jobs
in the United States.

® Not Part of the ‘Made in China 2025” Program. The module that is the subject of this request will be
manufactured In China usltm Chinese, not UTL. Intellectual property. Also^ die Intellectual property
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Section 301 Investigation: China's Acts, Policies, and Practices Related to Technology
Transfer, Intellectual Property, and Innovation - Form to Request Exclusion of Product

When submitting a product exclusion request using this form, enter the specified
information in the following fields and explain the basis and rationale for your statements.
By completing this form, you certify that the information provided is complete and
correct to the best of your knowledge.

1.

Indicate whether the comment contains business confidential information (BCI), is a public
document, or is a public version of a BCI document.

Public Document
2.

Please provide a complete and detailed description of the particular product of concern:

Thermal Oxidizer Module (Tag No. 01PAU03-02)
Filtering or purifying machinery and apparatus for gases
Dimensions: 102’ L X IT W X 64' H
Weight: 1,227 Tons
Value: $9,913,942
This is a modularized thermal oxidizer system.

3.

10-digit HTSUS item number* for product you wish to address in this product exclusion request:
*Use numerical characters only with no special characters (example: 1023456789). For help in finding
the HTSUS item number associated with your product, see https://hts.usitc.gov/

8421398040

4. Requestor Information
Requestor Name (Last, First):

Organization Name:

Newport, James
Wanhua Chemical US Operations,LLC

Note: Representatives submitting on behalf of an organization must enter information below.
Requestor Representative:

JONES DAY, Laura Fraedrich

5.

Requestor's relationship to the product:

6.

Does this submission in regulations.gov include additional attachments?

Importer

NO
7.

Please indicate whether any additional attachment contains business confidential information
(BCI), is a public document, or is a public version of a BCI document.

N/A
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8.

Is this product, or a comparable product, available from sources in the United States? (If you
indicate "NO", you must provide support for your assertion in Box 12).

NO

9.

Is this product, or a comparable product, available from sources in third countries? (If you
indicate "NO", you must provide support for your assertion in Box 12).

NO

10.

Please provide the value and quantity (with units) of the Chinese-origin product of concern
that you purchased for each calendar year specified. Limit this figure to the products
purchased by your firm (or by members of your trade association) alone. Please provide
estimates if precise figures are unavailable.

2017 Value:

0

2017 Quantity: 0

2016 Value:

0

2016 Quantity:

o

2015 Value:

q

2015 Quantity:

q

11. Is the Chinese-origin product of concern sold as a final product or an input used in
the production of a final product or products?
INPUT

a) For imports sold as final products, please provide:

% of your total gross sales in 2017 that the Chinese-origin product accounted for.

b) For imports of inputs used in the production of final products, please provide:

0.83

% of the total cost of producing the final product(s) the Chinese-origin input
accounts for.

0

% of your total gross sales in 2017 that sales of the final product(s) incorporating
the input accounted for.
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12. Please provide information in support your request, taking account of the
instructions provided in Section B of the Federal Register notice. If you
responded "NO" to Questions 8 or 9, you must provide support for your
assertion in the box below. (Note: text, entered below can extend beyond the
apparent size of this box).* •

Wanhua Chemical US Operations LLC (“Wanhua”), a Delaware corporation with offices in
Pennsylvania, Texas, and Louisiana, is a 100% controlled subsidiary of Wanhua Chemical Group Co.
Ltd., a shareholder-diversified public coiporation listed on the Shanghai Stock Exchange that focuses its
business on research and dev elopment, production, and sales of polyurethane, petrochemicals, and other
specialty' chemical products. Wanhua respectfully requests that the module that is the subject of this
request be excluded from the imposition of additional duties under Section 301.

In April 2017, Wanhua and the State of 1 .ouisiana announced a plan for Wanhua to build a major
chemical complex for the production of methylene diphenyl diisocyanate (“MDI”) in Louisiana. Since
this announcement, Wanhua has hired local talent, engaged top IJ.S. engineering firms, negotiated supply
agreements, and submitted permit applications. Under current estimates, Wanhua will invest $1.2 billion
into the complex, creating over 1.300 jobs during construction and engineering phase, 1,200 direct and
indirect jobs during the operations phase, and long-term contract opportunities for local feed stock
suppliers. This complex thus reflects a primary goal of the Administration by bringing offshore
manufacturing jobs back to the United States.

Prior to the imposition of Section 301 duties. Wanhua developed a plan to construct the complex by
importing and connecting a number of modules, each of which serves a different purpose and is
necessary to manufacture MDI. Modular construction provides numerous benefits, including reducing
the safety risks, decreasing environmental effects, and improving construction quality and efficiency.
Therefore, modular construction is critical to the complex’s construction, and die imposition of an
additional 25 percent duties on the modules would jeopardize the economic feasibility of Wanhua's
investment in I ,ouisiana. However, if the modules used to construct the complex are excluded from these
additional duties. Wanhua anticipates completing construction of the complex and beginning production
of MDI in 2021.

MDI is used in a wide variety of applications, including spray foam insulation for residential and
commercial buildings, refrigeration insulation, and automotive interiors. Demand for MDI in the United
States is growinglv rapidly, averaging 8-12 percent annually from 2010-2018. but there are less tiian ten
producer s of MDI globally. Therefore, demand for MDI in the United States now exceeds supply. Once
operational, the complex would supply 400,000 metric tons of MDI to the American market, satisfying
currently unmet consumer demand for MDI in the United States.

For the reasons discussed below, Wanhua respectfully requests that the module that is the subject of this
request be excluded from the additional 25 percent duties when it is imported into the United States.

• Severe Economic Hann to Wanhua and Other U.S, Interests. Not building the facility would, among
other things, threaten the ITS. polyurethane industry. In particular, without this additional supply,
downstream users will face higher prices and short supply because local capacity cannot meet demand,
thereby disproportionately harming small- and medium-size businesses in the United States and LIS.
consumers. For example, consumers likely would be forced to pay more for the insulation necessary to
build or renovate their residential homes and for refrigerators. Cancellation of this project would also
result in the termination of contracts with local feed stock suppliers and other related investment projects.
Finally, not building the facility would prevent W'anhua from creating over 1,200 direct and indirect jobs
in the United States.

® Not Part of the ‘Made in China 2025” Program. The module that is the subject of this request will be
manufactured In China usltm Chinese, not UTL. Intellectual property. Also^ die Intellectual property
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Section 301 Investigation: China's Acts, Policies, and Practices Related to Technology
Transfer, Intellectual Property, and Innovation - Form to Request Exclusion of Product

When submitting a product exclusion request using this form, enter the specified
information in the following fields and explain the basis and rationale for your statements.
By completing this form, you certify that the information provided is complete and
correct to the best of your knowledge.

1.

Indicate whether the comment contains business confidential information (BCI), is a public
document, or is a public version of a BCI document.

Public Document
2.

Please provide a complete and detailed description of the particular product of concern:

Thermal Oxidizer Module (Tag No. 01PAU03-03)
Filtering or purifying machinery and apparatus for gases
Dimensions: 102’ L X IT W X 64' H
Weight: 1,227 Tons
Value: $9,913,942
This is a modularized thermal oxidizer system.

3.

10-digit HTSUS item number* for product you wish to address in this product exclusion request:
*Use numerical characters only with no special characters (example: 1023456789). For help in finding
the HTSUS item number associated with your product, see https://hts.usitc.gov/

8421398040

4. Requestor Information
Requestor Name (Last, First):

Organization Name:

Newport, James
Wanhua Chemical US Operations,LLC

Note: Representatives submitting on behalf of an organization must enter information below.
Requestor Representative:

JONES DAY, Laura Fraedrich

5.

Requestor's relationship to the product:

6.

Does this submission in regulations.gov include additional attachments?

Importer

NO
7.

Please indicate whether any additional attachment contains business confidential information
(BCI), is a public document, or is a public version of a BCI document.

N/A
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8.

Is this product, or a comparable product, available from sources in the United States? (If you
indicate "NO", you must provide support for your assertion in Box 12).

NO

9.

Is this product, or a comparable product, available from sources in third countries? (If you
indicate "NO", you must provide support for your assertion in Box 12).

NO

10.

Please provide the value and quantity (with units) of the Chinese-origin product of concern
that you purchased for each calendar year specified. Limit this figure to the products
purchased by your firm (or by members of your trade association) alone. Please provide
estimates if precise figures are unavailable.

2017 Value:

0

2017 Quantity: 0

2016 Value:

0

2016 Quantity:

o

2015 Value:

q

2015 Quantity:

q

11. Is the Chinese-origin product of concern sold as a final product or an input used in
the production of a final product or products?
INPUT

a) For imports sold as final products, please provide:

% of your total gross sales in 2017 that the Chinese-origin product accounted for.

b) For imports of inputs used in the production of final products, please provide:

0.83

% of the total cost of producing the final product(s) the Chinese-origin input
accounts for.

0

% of your total gross sales in 2017 that sales of the final product(s) incorporating
the input accounted for.
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12. Please provide information in support your request, taking account of the
instructions provided in Section B of the Federal Register notice. If you
responded "NO" to Questions 8 or 9, you must provide support for your
assertion in the box below. (Note: text, entered below can extend beyond the
apparent size of this box).* •

Wanhua Chemical US Operations LLC (“Wanhua”), a Delaware corporation with offices in
Pennsylvania, Texas, and Louisiana, is a 100% controlled subsidiary of Wanhua Chemical Group Co.
Ltd., a shareholder-diversified public coiporation listed on the Shanghai Stock Exchange that focuses its
business on research and dev elopment, production, and sales of polyurethane, petrochemicals, and other
specialty' chemical products. Wanhua respectfully requests that the module that is the subject of this
request be excluded from the imposition of additional duties under Section 301.

In April 2017, Wanhua and the State of 1 .ouisiana announced a plan for Wanhua to build a major
chemical complex for the production of methylene diphenyl diisocyanate (“MDI”) in Louisiana. Since
this announcement, Wanhua has hired local talent, engaged top IJ.S. engineering firms, negotiated supply
agreements, and submitted permit applications. Under current estimates, Wanhua will invest $1.2 billion
into the complex, creating over 1.300 jobs during construction and engineering phase, 1,200 direct and
indirect jobs during the operations phase, and long-term contract opportunities for local feed stock
suppliers. This complex thus reflects a primary goal of the Administration by bringing offshore
manufacturing jobs back to the United States.

Prior to the imposition of Section 301 duties. Wanhua developed a plan to construct the complex by
importing and connecting a number of modules, each of which serves a different purpose and is
necessary to manufacture MDI. Modular construction provides numerous benefits, including reducing
the safety risks, decreasing environmental effects, and improving construction quality and efficiency.
Therefore, modular construction is critical to the complex’s construction, and die imposition of an
additional 25 percent duties on the modules would jeopardize the economic feasibility of Wanhua's
investment in I ,ouisiana. However, if the modules used to construct the complex are excluded from these
additional duties. Wanhua anticipates completing construction of the complex and beginning production
of MDI in 2021.

MDI is used in a wide variety of applications, including spray foam insulation for residential and
commercial buildings, refrigeration insulation, and automotive interiors. Demand for MDI in the United
States is growinglv rapidly, averaging 8-12 percent annually from 2010-2018. but there are less tiian ten
producer s of MDI globally. Therefore, demand for MDI in the United States now exceeds supply. Once
operational, the complex would supply 400,000 metric tons of MDI to the American market, satisfying
currently unmet consumer demand for MDI in the United States.

For the reasons discussed below, Wanhua respectfully requests that the module that is the subject of this
request be excluded from the additional 25 percent duties when it is imported into the United States.

• Severe Economic Hann to Wanhua and Other U.S, Interests. Not building the facility would, among
other things, threaten the ITS. polyurethane industry. In particular, without this additional supply,
downstream users will face higher prices and short supply because local capacity cannot meet demand,
thereby disproportionately harming small- and medium-size businesses in the United States and LIS.
consumers. For example, consumers likely would be forced to pay more for the insulation necessary to
build or renovate their residential homes and for refrigerators. Cancellation of this project would also
result in the termination of contracts with local feed stock suppliers and other related investment projects.
Finally, not building the facility would prevent W'anhua from creating over 1,200 direct and indirect jobs
in the United States.

® Not Part of the ‘Made in China 2025” Program. The module that is the subject of this request will be
manufactured In China usltm Chinese, not UTL. Intellectual property. Also^ die Intellectual property
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Section 301 Investigation: China's Acts, Policies, and Practices Related to Technology
Transfer, Intellectual Property, and Innovation - Form to Request Exclusion of Product

When submitting a product exclusion request using this form, enter the specified
information in the following fields and explain the basis and rationale for your statements.
By completing this form, you certify that the information provided is complete and
correct to the best of your knowledge.

1.

Indicate whether the comment contains business confidential information (BCI), is a public
document, or is a public version of a BCI document.
Public Document

2.

Please provide a complete and detailed description of the particular product of concern:
Thermal Oxidizer Module (Tag No. 01PAU03-04)
Filtering or purifying machinery and apparatus for gases
Dimensions: 102’ L X IT W X 64' H
Weight: 1,227 Tons
Value: $9,913,942
This is a modularized thermal oxidizer system.

3.

10-digit HTSUS item number* for product you wish to address in this product exclusion request:
*Use numerical characters only with no special characters (example: 1023456789). For help in finding
the HTSUS item number associated with your product, see https://hts.usitc.gov/

8421398040

4. Requestor Information
Requestor Name (Last, First):

Organization Name:

Newport, James
Wanhua Chemical US Operations,LLC

Note: Representatives submitting on behalf of an organization must enter information below.
Requestor Representative:

JONES DAY, Laura Fraedrich

5.

Requestor's relationship to the product:

6.

Does this submission in regulations.gov include additional attachments?

Importer

NO
7.

Please indicate whether any additional attachment contains business confidential information
(BCI), is a public document, or is a public version of a BCI document.
N/A
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8.

Is this product, or a comparable product, available from sources in the United States? (If you
indicate "NO", you must provide support for your assertion in Box 12).

NO

9.

Is this product, or a comparable product, available from sources in third countries? (If you
indicate "NO", you must provide support for your assertion in Box 12).

NO

10.

Please provide the value and quantity (with units) of the Chinese-origin product of concern
that you purchased for each calendar year specified. Limit this figure to the products
purchased by your firm (or by members of your trade association) alone. Please provide
estimates if precise figures are unavailable.

2017 Value:

0

2017 Quantity: 0

2016 Value:

0

2016 Quantity:

o

2015 Value:

q

2015 Quantity:

q

11. Is the Chinese-origin product of concern sold as a final product or an input used in
the production of a final product or products?
INPUT

a) For imports sold as final products, please provide:

% of your total gross sales in 2017 that the Chinese-origin product accounted for.

b) For imports of inputs used in the production of final products, please provide:

0.83

% of the total cost of producing the final product(s) the Chinese-origin input
accounts for.

0

% of your total gross sales in 2017 that sales of the final product(s) incorporating
the input accounted for.
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12. Please provide information in support your request, taking account of the
instructions provided in Section B of the Federal Register notice. If you
responded "NO" to Questions 8 or 9, you must provide support for your
assertion in the box below. (Note: text, entered below can extend beyond the
apparent size of this box).* •

Wanhua Chemical US Operations LLC (“Wanhua”), a Delaware corporation with offices in
Pennsylvania, Texas, and Louisiana, is a 100% controlled subsidiary of Wanhua Chemical Group Co.
Ltd., a shareholder-diversified public coiporation listed on the Shanghai Stock Exchange that focuses its
business on research and dev elopment, production, and sales of polyurethane, petrochemicals, and other
specialty' chemical products. Wanhua respectfully requests that the module that is the subject of this
request be excluded from the imposition of additional duties under Section 301.

In April 2017, Wanhua and the State of 1 .ouisiana announced a plan for Wanhua to build a major
chemical complex for the production of methylene diphenyl diisocyanate (“MDI”) in Louisiana. Since
this announcement, Wanhua has hired local talent, engaged top IJ.S. engineering firms, negotiated supply
agreements, and submitted permit applications. Under current estimates, Wanhua will invest $1.2 billion
into the complex, creating over 1.300 jobs during construction and engineering phase, 1,200 direct and
indirect jobs during the operations phase, and long-term contract opportunities for local feed stock
suppliers. This complex thus reflects a primary goal of the Administration by bringing offshore
manufacturing jobs back to the United States.

Prior to the imposition of Section 301 duties. Wanhua developed a plan to construct the complex by
importing and connecting a number of modules, each of which serves a different purpose and is
necessary to manufacture MDI. Modular construction provides numerous benefits, including reducing
the safety risks, decreasing environmental effects, and improving construction quality and efficiency.
Therefore, modular construction is critical to the complex’s construction, and die imposition of an
additional 25 percent duties on the modules would jeopardize the economic feasibility of Wanhua's
investment in I ,ouisiana. However, if the modules used to construct the complex are excluded from these
additional duties. Wanhua anticipates completing construction of the complex and beginning production
of MDI in 2021.

MDI is used in a wide variety of applications, including spray foam insulation for residential and
commercial buildings, refrigeration insulation, and automotive interiors. Demand for MDI in the United
States is growinglv rapidly, averaging 8-12 percent annually from 2010-2018. but there are less tiian ten
producer s of MDI globally. Therefore, demand for MDI in the United States now exceeds supply. Once
operational, the complex would supply 400,000 metric tons of MDI to the American market, satisfying
currently unmet consumer demand for MDI in the United States.

For the reasons discussed below, Wanhua respectfully requests that the module that is the subject of this
request be excluded from the additional 25 percent duties when it is imported into the United States.

• Severe Economic Hann to Wanhua and Other U.S, Interests. Not building the facility would, among
other things, threaten the ITS. polyurethane industry. In particular, without this additional supply,
downstream users will face higher prices and short supply because local capacity cannot meet demand,
thereby disproportionately harming small- and medium-size businesses in the United States and LIS.
consumers. For example, consumers likely would be forced to pay more for the insulation necessary to
build or renovate their residential homes and for refrigerators. Cancellation of this project would also
result in the termination of contracts with local feed stock suppliers and other related investment projects.
Finally, not building the facility would prevent W'anhua from creating over 1,200 direct and indirect jobs
in the United States.

® Not Part of the ‘Made in China 2025” Program. The module that is the subject of this request will be
manufactured In China usltm Chinese, not UTL. Intellectual property. Also^ die Intellectual property
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Section 301 Investigation: China's Acts, Policies, and Practices Related to Technology
Transfer, Intellectual Property, and Innovation - Form to Request Exclusion of Product

When submitting a product exclusion request using this form, enter the specified
information in the following fields and explain the basis and rationale for your statements.
By completing this form, you certify that the information provided is complete and
correct to the best of your knowledge.

1.

Indicate whether the comment contains business confidential information (BCI), is a public
document, or is a public version of a BCI document.
Public Document

2.

Please provide a complete and detailed description of the particular product of concern:
Thermal Oxidizer Module (Tag No. 01PAU03-05)
Filtering or purifying machinery and apparatus for gases
Dimensions: 102’ L X IT W X 64' H
Weight: 1,227 Tons
Value: $9,913,942
This is a modularized thermal oxidizer system.

3.

10-digit HTSUS item number* for product you wish to address in this product exclusion request:
*Use numerical characters only with no special characters (example: 1023456789). For help in finding
the HTSUS item number associated with your product, see https://hts.usitc.gov/

8421398040

4. Requestor Information
Requestor Name (Last, First):

Organization Name:

Newport, James
Wanhua Chemical US Operations,LLC

Note: Representatives submitting on behalf of an organization must enter information below.
Requestor Representative:

JONES DAY, Laura Fraedrich

5.

Requestor's relationship to the product:

6.

Does this submission in regulations.gov include additional attachments?

Importer

NO
7.

Please indicate whether any additional attachment contains business confidential information
(BCI), is a public document, or is a public version of a BCI document.
N/A
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8.

Is this product, or a comparable product, available from sources in the United States? (If you
indicate "NO", you must provide support for your assertion in Box 12).

NO

9.

Is this product, or a comparable product, available from sources in third countries? (If you
indicate "NO", you must provide support for your assertion in Box 12).

NO

10.

Please provide the value and quantity (with units) of the Chinese-origin product of concern
that you purchased for each calendar year specified. Limit this figure to the products
purchased by your firm (or by members of your trade association) alone. Please provide
estimates if precise figures are unavailable.

2017 Value:

0

2017 Quantity: 0

2016 Value:

0

2016 Quantity:

o

2015 Value:

q

2015 Quantity:

q

11. Is the Chinese-origin product of concern sold as a final product or an input used in
the production of a final product or products?
INPUT

a) For imports sold as final products, please provide:

% of your total gross sales in 2017 that the Chinese-origin product accounted for.

b) For imports of inputs used in the production of final products, please provide:

0.83

% of the total cost of producing the final product(s) the Chinese-origin input
accounts for.

0

% of your total gross sales in 2017 that sales of the final product(s) incorporating
the input accounted for.

VERSION 2

CONTINUED BELOW

2

364
Disseminated by AUX Initiatives LLC, a registered foreign agent, on behalf of Wanhua Chemical U.S. Operations L.L.C.

^«Mef^iicb^NS^FiA5^pR<ffgii§tea,t)P©ai&^ii

d.0.1/25/20

19 3:38:22 PM

Received by NSD/FARA Registration Unit 01/25/2019 3:38:22 PM

12. Please provide information in support your request, taking account of the
instructions provided in Section B of the Federal Register notice. If you
responded "NO" to Questions 8 or 9, you must provide support for your
assertion in the box below. (Note: text, entered below can extend beyond the
apparent size of this box).* •

Wanhua Chemical US Operations LLC (“Wanhua”), a Delaware corporation with offices in
Pennsylvania, Texas, and Louisiana, is a 100% controlled subsidiary of Wanhua Chemical Group Co.
Ltd., a shareholder-diversified public coiporation listed on the Shanghai Stock Exchange that focuses its
business on research and dev elopment, production, and sales of polyurethane, petrochemicals, and other
specialty' chemical products. Wanhua respectfully requests that the module that is the subject of this
request be excluded from the imposition of additional duties under Section 301.

In April 2017, Wanhua and the State of 1 .ouisiana announced a plan for Wanhua to build a major
chemical complex for the production of methylene diphenyl diisocyanate (“MDI”) in Louisiana. Since
this announcement, Wanhua has hired local talent, engaged top IJ.S. engineering firms, negotiated supply
agreements, and submitted permit applications. Under current estimates, Wanhua will invest $1.2 billion
into the complex, creating over 1.300 jobs during construction and engineering phase, 1,200 direct and
indirect jobs during the operations phase, and long-term contract opportunities for local feed stock
suppliers. This complex thus reflects a primary goal of the Administration by bringing offshore
manufacturing jobs back to the United States.

Prior to the imposition of Section 301 duties. Wanhua developed a plan to construct the complex by
importing and connecting a number of modules, each of which serves a different purpose and is
necessary to manufacture MDI. Modular construction provides numerous benefits, including reducing
the safety risks, decreasing environmental effects, and improving construction quality and efficiency.
Therefore, modular construction is critical to the complex’s construction, and die imposition of an
additional 25 percent duties on the modules would jeopardize the economic feasibility of Wanhua's
investment in I ,ouisiana. However, if the modules used to construct the complex are excluded from these
additional duties. Wanhua anticipates completing construction of the complex and beginning production
of MDI in 2021.

MDI is used in a wide variety of applications, including spray foam insulation for residential and
commercial buildings, refrigeration insulation, and automotive interiors. Demand for MDI in the United
States is growinglv rapidly, averaging 8-12 percent annually from 2010-2018. but there are less tiian ten
producer s of MDI globally. Therefore, demand for MDI in the United States now exceeds supply. Once
operational, the complex would supply 400,000 metric tons of MDI to the American market, satisfying
currently unmet consumer demand for MDI in the United States.

For the reasons discussed below, Wanhua respectfully requests that the module that is the subject of this
request be excluded from the additional 25 percent duties when it is imported into the United States.

• Severe Economic Hann to Wanhua and Other U.S, Interests. Not building the facility would, among
other things, threaten the ITS. polyurethane industry. In particular, without this additional supply,
downstream users will face higher prices and short supply because local capacity cannot meet demand,
thereby disproportionately harming small- and medium-size businesses in the United States and LIS.
consumers. For example, consumers likely would be forced to pay more for the insulation necessary to
build or renovate their residential homes and for refrigerators. Cancellation of this project would also
result in the termination of contracts with local feed stock suppliers and other related investment projects.
Finally, not building the facility would prevent W'anhua from creating over 1,200 direct and indirect jobs
in the United States.

® Not Part of the ‘Made in China 2025” Program. The module that is the subject of this request will be
manufactured In China usltm Chinese, not UTL. Intellectual property. Also^ die Intellectual property
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Section 301 Investigation: China's Acts, Policies, and Practices Related to Technology
Transfer, Intellectual Property, and Innovation - Form to Request Exclusion of Product

When submitting a product exclusion request using this form, enter the specified
information in the following fields and explain the basis and rationale for your statements.
By completing this form, you certify that the information provided is complete and
correct to the best of your knowledge.

1.

Indicate whether the comment contains business confidential information (BCI), is a public
document, or is a public version of a BCI document.
Public Document

2.

Please provide a complete and detailed description of the particular product of concern:
Thermal Oxidizer Module (Tag No. 13PAU03-01)
Auxiliary plant for use with boilers of heading8402 or 8403
Dimensions: 80’ L X 78’ W X 75' H
Weight: 990 Tons
Value: $7,905,930.00
This module comprises the boiler desuperheater.

3.

10-digit HTSUS item number* for product you wish to address in this product exclusion request:
*Use numerical characters only with no special characters (example: 1023456789). For help in finding
the HTSUS item number associated with your product, see https://hts.usitc.gov/

8421398040

4. Requestor Information
Requestor Name (Last, First):

Organization Name:

Newport, James
Wanhua Chemical US Operations,LLC

Note: Representatives submitting on behalf of an organization must enter information below.
Requestor Representative:

JONES DAY, Laura Fraedrich

5.

Requestor's relationship to the product:

6.

Does this submission in regulations.gov include additional attachments?

Importer

NO
7.

Please indicate whether any additional attachment contains business confidential information
(BCI), is a public document, or is a public version of a BCI document.
N/A
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8.

Is this product, or a comparable product, available from sources in the United States? (If you
indicate "NO", you must provide support for your assertion in Box 12).

NO

9.

Is this product, or a comparable product, available from sources in third countries? (If you
indicate "NO", you must provide support for your assertion in Box 12).

NO

10.

Please provide the value and quantity (with units) of the Chinese-origin product of concern
that you purchased for each calendar year specified. Limit this figure to the products
purchased by your firm (or by members of your trade association) alone. Please provide
estimates if precise figures are unavailable.

2017 Value:

0

2017 Quantity: 0

2016 Value:

0

2016 Quantity:

o

2015 Value:

q

2015 Quantity:

q

11. Is the Chinese-origin product of concern sold as a final product or an input used in
the production of a final product or products?
INPUT

a) For imports sold as final products, please provide:

% of your total gross sales in 2017 that the Chinese-origin product accounted for.

b) For imports of inputs used in the production of final products, please provide:

0.66

% of the total cost of producing the final product(s) the Chinese-origin input
accounts for.

0

% of your total gross sales in 2017 that sales of the final product(s) incorporating
the input accounted for.
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12. Please provide information in support your request, taking account of the
instructions provided in Section B of the Federal Register notice. If you
responded "NO" to Questions 8 or 9, you must provide support for your
assertion in the box below. (Note: text, entered below can extend beyond the
apparent size of this box).* •

Wanhua Chemical US Operations LLC (“Wanhua”), a Delaware corporation with offices in
Pennsylvania, Texas, and Louisiana, is a 100% controlled subsidiary of Wanhua Chemical Group Co.
Ltd., a shareholder-diversified public coiporation listed on the Shanghai Stock Exchange that focuses its
business on research and dev elopment, production, and sales of polyurethane, petrochemicals, and other
specialty' chemical products. Wanhua respectfully requests that the module that is the subject of this
request be excluded from the imposition of additional duties under Section 301.

In April 2017, Wanhua and the State of 1 .ouisiana announced a plan for Wanhua to build a major
chemical complex for the production of methylene diphenyl diisocyanate (“MDI”) in Louisiana. Since
this announcement, Wanhua has hired local talent, engaged top IJ.S. engineering firms, negotiated supply
agreements, and submitted permit applications. Under current estimates, Wanhua will invest $1.2 billion
into the complex, creating over 1.300 jobs during construction and engineering phase, 1,200 direct and
indirect jobs during the operations phase, and long-term contract opportunities for local feed stock
suppliers. This complex thus reflects a primary goal of the Administration by bringing offshore
manufacturing jobs back to the United States.

Prior to the imposition of Section 301 duties. Wanhua developed a plan to construct the complex by
importing and connecting a number of modules, each of which serves a different purpose and is
necessary to manufacture MDI. Modular construction provides numerous benefits, including reducing
the safety risks, decreasing environmental effects, and improving construction quality and efficiency.
Therefore, modular construction is critical to the complex’s construction, and die imposition of an
additional 25 percent duties on the modules would jeopardize the economic feasibility of Wanhua's
investment in I ,ouisiana. However, if the modules used to construct the complex are excluded from these
additional duties. Wanhua anticipates completing construction of the complex and beginning production
of MDI in 2021.

MDI is used in a wide variety of applications, including spray foam insulation for residential and
commercial buildings, refrigeration insulation, and automotive interiors. Demand for MDI in the United
States is growinglv rapidly, averaging 8-12 percent annually from 2010-2018. but there are less tiian ten
producer s of MDI globally. Therefore, demand for MDI in the United States now exceeds supply. Once
operational, the complex would supply 400,000 metric tons of MDI to the American market, satisfying
currently unmet consumer demand for MDI in the United States.

For the reasons discussed below, Wanhua respectfully requests that the module that is the subject of this
request be excluded from the additional 25 percent duties when it is imported into the United States.

• Severe Economic Hann to Wanhua and Other U.S, Interests. Not building the facility would, among
other things, threaten the ITS. polyurethane industry. In particular, without this additional supply,
downstream users will face higher prices and short supply because local capacity cannot meet demand,
thereby disproportionately harming small- and medium-size businesses in the United States and LIS.
consumers. For example, consumers likely would be forced to pay more for the insulation necessary to
build or renovate their residential homes and for refrigerators. Cancellation of this project would also
result in the termination of contracts with local feed stock suppliers and other related investment projects.
Finally, not building the facility would prevent W'anhua from creating over 1,200 direct and indirect jobs
in the United States.

® Not Part of the ‘Made in China 2025” Program. The module that is the subject of this request will be
manufactured In China usltm Chinese, not UTL. Intellectual property. Also^ die Intellectual property
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Section 301 Investigation: China's Acts, Policies, and Practices Related to Technology
Transfer, Intellectual Property, and Innovation - Form to Request Exclusion of Product

When submitting a product exclusion request using this form, enter the specified
information in the following fields and explain the basis and rationale for your statements.
By completing this form, you certify that the information provided is complete and
correct to the best of your knowledge.

1.

Indicate whether the comment contains business confidential information (BCI), is a public
document, or is a public version of a BCI document.
Public Document

2.

Please provide a complete and detailed description of the particular product of concern:
Gas Treatment Process Module (Tag No. 13PAU30-01)
Filtering or purifying machinery and apparatus for gases, other than intake air filters for internal
combustion engines or catalytic conv.
Dimensions: 67’ L X 57’ W X 118’ H
Weight: 1,300 Tons
Value: $12,888,030.00
This module contains scrubbers and decomposers. These are packed columns that treat the various vent
gases and where mass transfer between the scrubbing liquid and the vent .gases is provided on the surface

3.

10-digit HTSUS item number* for product you wish to address in this product exclusion request:
*Use numerical characters only with no special characters (example: 1023456789). For help in finding
the HTSUS item number associated with your product, see https://hts.usitc.gov/

8421398040

4. Requestor Information
Requestor Name (Last, First):

Organization Name:

Newport, James
Wanhua Chemical US Operations,LLC

Note: Representatives submitting on behalf of an organization must enter information below.
Requestor Representative:

JONES DAY, Laura Fraedrich

5.

Requestor's relationship to the product:

6.

Does this submission in regulations.gov include additional attachments?

Importer

NO

7. Please indicate whether any additional attachment contains business confidential information
(BCI), is a public document, or is a public version of a BCI document.
N/A

VERSION 2
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8.

Is this product, or a comparable product, available from sources in the United States? (If you
indicate "NO", you must provide support for your assertion in Box 12).

NO

9.

Is this product, or a comparable product, available from sources in third countries? (If you
indicate "NO", you must provide support for your assertion in Box 12).

NO

10.

Please provide the value and quantity (with units) of the Chinese-origin product of concern
that you purchased for each calendar year specified. Limit this figure to the products
purchased by your firm (or by members of your trade association) alone. Please provide
estimates if precise figures are unavailable.

2017 Value:

0

2017 Quantity: 0

2016 Value:

0

2016 Quantity:

o

2015 Value:

q

2015 Quantity:

q

11. Is the Chinese-origin product of concern sold as a final product or an input used in
the production of a final product or products?
INPUT

a) For imports sold as final products, please provide:

% of your total gross sales in 2017 that the Chinese-origin product accounted for.

b) For imports of inputs used in the production of final products, please provide:

1.07

% of the total cost of producing the final product(s) the Chinese-origin input
accounts for.

0

% of your total gross sales in 2017 that sales of the final product(s) incorporating
the input accounted for.
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12. Please provide information in support your request, taking account of the
instructions provided in Section B of the Federal Register notice. If you
responded "NO" to Questions 8 or 9, you must provide support for your
assertion in the box below. (Note: text, entered below can extend beyond the
apparent size of this box).* •

Wanhua Chemical US Operations LLC (“Wanhua”), a Delaware corporation with offices in
Pennsylvania, Texas, and Louisiana, is a 100% controlled subsidiary of Wanhua Chemical Group Co.
Ltd., a shareholder-diversified public coiporation listed on the Shanghai Stock Exchange that focuses its
business on research and dev elopment, production, and sales of polyurethane, petrochemicals, and other
specialty' chemical products. Wanhua respectfully requests that the module that is the subject of this
request be excluded from the imposition of additional duties under Section 301.

In April 2017, Wanhua and the State of 1 .ouisiana announced a plan for Wanhua to build a major
chemical complex for the production of methylene diphenyl diisocyanate (“MDI”) in Louisiana. Since
this announcement, Wanhua has hired local talent, engaged top IJ.S. engineering firms, negotiated supply
agreements, and submitted permit applications. Under current estimates, Wanhua will invest $1.2 billion
into the complex, creating over 1.300 jobs during construction and engineering phase, 1,200 direct and
indirect jobs during the operations phase, and long-term contract opportunities for local feed stock
suppliers. This complex thus reflects a primary goal of the Administration by bringing offshore
manufacturing jobs back to the United States.

Prior to the imposition of Section 301 duties. Wanhua developed a plan to construct the complex by
importing and connecting a number of modules, each of which serves a different purpose and is
necessary to manufacture MDI. Modular construction provides numerous benefits, including reducing
the safety risks, decreasing environmental effects, and improving construction quality and efficiency.
Therefore, modular construction is critical to the complex’s construction, and die imposition of an
additional 25 percent duties on the modules would jeopardize the economic feasibility of Wanhua's
investment in I ,ouisiana. However, if the modules used to construct the complex are excluded from these
additional duties. Wanhua anticipates completing construction of the complex and beginning production
of MDI in 2021.

MDI is used in a wide variety of applications, including spray foam insulation for residential and
commercial buildings, refrigeration insulation, and automotive interiors. Demand for MDI in the United
States is growinglv rapidly, averaging 8-12 percent annually from 2010-2018. but there are less tiian ten
producer s of MDI globally. Therefore, demand for MDI in the United States now exceeds supply. Once
operational, the complex would supply 400,000 metric tons of MDI to the American market, satisfying
currently unmet consumer demand for MDI in the United States.

For the reasons discussed below, Wanhua respectfully requests that the module that is the subject of this
request be excluded from the additional 25 percent duties when it is imported into the United States.

• Severe Economic Hann to Wanhua and Other U.S, Interests. Not building the facility would, among
other things, threaten the ITS. polyurethane industry. In particular, without this additional supply,
downstream users will face higher prices and short supply because local capacity cannot meet demand,
thereby disproportionately harming small- and medium-size businesses in the United States and LIS.
consumers. For example, consumers likely would be forced to pay more for the insulation necessary to
build or renovate their residential homes and for refrigerators. Cancellation of this project would also
result in the termination of contracts with local feed stock suppliers and other related investment projects.
Finally, not building the facility would prevent W'anhua from creating over 1,200 direct and indirect jobs
in the United States.

® Not Part of the ‘Made in China 2025” Program. The module that is the subject of this request will be
manufactured In China usltm Chinese, not UTL. Intellectual property. Also^ die Intellectual property
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Section 301 Investigation: China's Acts, Policies, and Practices Related to Technology
Transfer, Intellectual Property, and Innovation - Form to Request Exclusion of Product

When submitting a product exclusion request using this form, enter the specified
information in the following fields and explain the basis and rationale for your statements.
By completing this form, you certify that the information provided is complete and
correct to the best of your knowledge.

1.

Indicate whether the comment contains business confidential information (BCI), is a public
document, or is a public version of a BCI document.
Public Document

2.

Please provide a complete and detailed description of the particular product of concern:
Phosgene Absorber Process Module (Tag No, 13PAU30-03)
Filtering or purifying machinery and apparatus for gases, other than intake air filters for internal
combustion engines or catalytic conv.
Dimensions: 113’ L X 67’ W X 114’ H
Weight: 1,284 Tons
Value: $10,771,058.00
Phosgene Absorber: Phosgene process vent gases are processed through a series of absorbers to separate
phosgene from hydrogen chloride.______________________________________________________________________ q

3.

10-digit HTSUS item number* for product you wish to address in this product exclusion request:
*Use numerical characters only with no special characters (example: 1023456789). For help in finding
the HTSUS item number associated with your product, see https://hts.usitc.gov/

8421398040

4. Requestor Information
Requestor Name (Last, First):

Organization Name:

Newport, James
Wanhua Chemical US Operations,LLC

Note: Representatives submitting on behalf of an organization must enter information below.
Requestor Representative:

JONES DAY, Laura Fraedrich

5.

Requestor's relationship to the product:

6.

Does this submission in regulations.gov include additional attachments?

Importer

NO

7. Please indicate whether any additional attachment contains business confidential information
(BCI), is a public document, or is a public version of a BCI document.
N/A
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CONTINUED BELOW

1

372
Disseminated by AUX Initiatives LLC, a registered foreign agent, on behalf of Wanhua Chemical U.S. Operations L.L.C.

^«Mef^iicby&NS^FiAi5^pR<ffgii§tea,t)P©ai&^ii d.0.1/25/20 19

3:38:22 PM

Received by NSD/FARA Registration Unit 01/25/2019 3:38:22 PM

8.

Is this product, or a comparable product, available from sources in the United States? (If you
indicate "NO", you must provide support for your assertion in Box 12).

NO

9.

Is this product, or a comparable product, available from sources in third countries? (If you
indicate "NO", you must provide support for your assertion in Box 12).

NO

10.

Please provide the value and quantity (with units) of the Chinese-origin product of concern
that you purchased for each calendar year specified. Limit this figure to the products
purchased by your firm (or by members of your trade association) alone. Please provide
estimates if precise figures are unavailable.

2017 Value:

0

2017 Quantity: 0

2016 Value:

0

2016 Quantity:

o

2015 Value:

q

2015 Quantity:

q

11. Is the Chinese-origin product of concern sold as a final product or an input used in
the production of a final product or products?
INPUT

a) For imports sold as final products, please provide:

% of your total gross sales in 2017 that the Chinese-origin product accounted for.

b) For imports of inputs used in the production of final products, please provide:

0.90

% of the total cost of producing the final product(s) the Chinese-origin input
accounts for.

0

% of your total gross sales in 2017 that sales of the final product(s) incorporating
the input accounted for.
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12. Please provide information in support your request, taking account of the
instructions provided in Section B of the Federal Register notice. If you
responded "NO" to Questions 8 or 9, you must provide support for your
assertion in the box below. (Note: text, entered below can extend beyond the
apparent size of this box).* •

Wanhua Chemical US Operations LLC (“Wanhua”), a Delaware corporation with offices in
Pennsylvania, Texas, and Louisiana, is a 100% controlled subsidiary of Wanhua Chemical Group Co.
Ltd., a shareholder-diversified public coiporation listed on the Shanghai Stock Exchange that focuses its
business on research and dev elopment, production, and sales of polyurethane, petrochemicals, and other
specialty' chemical products. Wanhua respectfully requests that the module that is the subject of this
request be excluded from the imposition of additional duties under Section 301.

In April 2017, Wanhua and the State of 1 .ouisiana announced a plan for Wanhua to build a major
chemical complex for the production of methylene diphenyl diisocyanate (“MDI”) in Louisiana. Since
this announcement, Wanhua has hired local talent, engaged top IJ.S. engineering firms, negotiated supply
agreements, and submitted permit applications. Under current estimates, Wanhua will invest $1.2 billion
into the complex, creating over 1.300 jobs during construction and engineering phase, 1,200 direct and
indirect jobs during the operations phase, and long-term contract opportunities for local feed stock
suppliers. This complex thus reflects a primary goal of the Administration by bringing offshore
manufacturing jobs back to the United States.

Prior to the imposition of Section 301 duties. Wanhua developed a plan to construct the complex by
importing and connecting a number of modules, each of which serves a different purpose and is
necessary to manufacture MDI. Modular construction provides numerous benefits, including reducing
the safety risks, decreasing environmental effects, and improving construction quality and efficiency.
Therefore, modular construction is critical to the complex’s construction, and die imposition of an
additional 25 percent duties on the modules would jeopardize the economic feasibility of Wanhua's
investment in I ,ouisiana. However, if the modules used to construct the complex are excluded from these
additional duties. Wanhua anticipates completing construction of the complex and beginning production
of MDI in 2021.

MDI is used in a wide variety of applications, including spray foam insulation for residential and
commercial buildings, refrigeration insulation, and automotive interiors. Demand for MDI in the United
States is growinglv rapidly, averaging 8-12 percent annually from 2010-2018. but there are less tiian ten
producer s of MDI globally. Therefore, demand for MDI in the United States now exceeds supply. Once
operational, the complex would supply 400,000 metric tons of MDI to the American market, satisfying
currently unmet consumer demand for MDI in the United States.

For the reasons discussed below, Wanhua respectfully requests that the module that is the subject of this
request be excluded from the additional 25 percent duties when it is imported into the United States.

• Severe Economic Hann to Wanhua and Other U.S, Interests. Not building the facility would, among
other things, threaten the ITS. polyurethane industry. In particular, without this additional supply,
downstream users will face higher prices and short supply because local capacity cannot meet demand,
thereby disproportionately harming small- and medium-size businesses in the United States and LIS.
consumers. For example, consumers likely would be forced to pay more for the insulation necessary to
build or renovate their residential homes and for refrigerators. Cancellation of this project would also
result in the termination of contracts with local feed stock suppliers and other related investment projects.
Finally, not building the facility would prevent W'anhua from creating over 1,200 direct and indirect jobs
in the United States.

® Not Part of the ‘Made in China 2025” Program. The module that is the subject of this request will be
manufactured In China usltm Chinese, not UTL. Intellectual property. Also^ die Intellectual property
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Section 301 Investigation: China's Acts, Policies, and Practices Related to Technology
Transfer, Intellectual Property, and Innovation - Form to Request Exclusion of Product

When submitting a product exclusion request using this form, enter the specified
information in the following fields and explain the basis and rationale for your statements.
By completing this form, you certify that the information provided is complete and
correct to the best of your knowledge.

1.

Indicate whether the comment contains business confidential information (BCI), is a public
document, or is a public version of a BCI document.
Public Document

2.

Please provide a complete and detailed description of the particular product of concern:
Gas Treatment Process Module (Tag No. 13PAU30-08)
Filtering or purifying machinery and apparatus for gases
Dimensions: 85’ L X 67’ W X 67’ H
Weight: 948 Tons
Value: $6,740,395.00
This module contains the Reactor Vent Scrubber which purifies gas.

3.

10-digit HTSUS item number* for product you wish to address in this product exclusion request:
*Use numerical characters only with no special characters (example: 1023456789). For help in finding
the HTSUS item number associated with your product, see https://hts.usitc.gov/

8421398040

4. Requestor Information
Requestor Name (Last, First):

Organization Name:

Newport, James
Wanhua Chemical US Operations,LLC

Note: Representatives submitting on behalf of an organization must enter information below.
Requestor Representative:

JONES DAY, Laura Fraedrich

5.

Requestor's relationship to the product:

6.

Does this submission in regulations.gov include additional attachments?

Importer

NO
7.

Please indicate whether any additional attachment contains business confidential information
(BCI), is a public document, or is a public version of a BCI document.
N/A
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8.

Is this product, or a comparable product, available from sources in the United States? (If you
indicate "NO", you must provide support for your assertion in Box 12).

NO

9.

Is this product, or a comparable product, available from sources in third countries? (If you
indicate "NO", you must provide support for your assertion in Box 12).

NO

10.

Please provide the value and quantity (with units) of the Chinese-origin product of concern
that you purchased for each calendar year specified. Limit this figure to the products
purchased by your firm (or by members of your trade association) alone. Please provide
estimates if precise figures are unavailable.

2017 Value:

0

2017 Quantity: 0

2016 Value:

0

2016 Quantity:

o

2015 Value:

q

2015 Quantity:

q

11. Is the Chinese-origin product of concern sold as a final product or an input used in
the production of a final product or products?
INPUT

a) For imports sold as final products, please provide:

% of your total gross sales in 2017 that the Chinese-origin product accounted for.

b) For imports of inputs used in the production of final products, please provide:

0.56

% of the total cost of producing the final product(s) the Chinese-origin input
accounts for.

0

% of your total gross sales in 2017 that sales of the final product(s) incorporating
the input accounted for.
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12. Please provide information in support your request, taking account of the
instructions provided in Section B of the Federal Register notice. If you
responded "NO" to Questions 8 or 9, you must provide support for your
assertion in the box below. (Note: text, entered below can extend beyond the
apparent size of this box).* •

Wanhua Chemical US Operations LLC (“Wanhua”), a Delaware corporation with offices in
Pennsylvania, Texas, and Louisiana, is a 100% controlled subsidiary of Wanhua Chemical Group Co.
Ltd., a shareholder-diversified public coiporation listed on the Shanghai Stock Exchange that focuses its
business on research and dev elopment, production, and sales of polyurethane, petrochemicals, and other
specialty' chemical products. Wanhua respectfully requests that the module that is the subject of this
request be excluded from the imposition of additional duties under Section 301.

In April 2017, Wanhua and the State of 1 .ouisiana announced a plan for Wanhua to build a major
chemical complex for the production of methylene diphenyl diisocyanate (“MDI”) in Louisiana. Since
this announcement, Wanhua has hired local talent, engaged top IJ.S. engineering firms, negotiated supply
agreements, and submitted permit applications. Under current estimates, Wanhua will invest $1.2 billion
into the complex, creating over 1.300 jobs during construction and engineering phase, 1,200 direct and
indirect jobs during the operations phase, and long-term contract opportunities for local feed stock
suppliers. This complex thus reflects a primary goal of the Administration by bringing offshore
manufacturing jobs back to the United States.

Prior to the imposition of Section 301 duties. Wanhua developed a plan to construct the complex by
importing and connecting a number of modules, each of which serves a different purpose and is
necessary to manufacture MDI. Modular construction provides numerous benefits, including reducing
the safety risks, decreasing environmental effects, and improving construction quality and efficiency.
Therefore, modular construction is critical to the complex’s construction, and die imposition of an
additional 25 percent duties on the modules would jeopardize the economic feasibility of Wanhua's
investment in I ,ouisiana. However, if the modules used to construct the complex are excluded from these
additional duties. Wanhua anticipates completing construction of the complex and beginning production
of MDI in 2021.

MDI is used in a wide variety of applications, including spray foam insulation for residential and
commercial buildings, refrigeration insulation, and automotive interiors. Demand for MDI in the United
States is growinglv rapidly, averaging 8-12 percent annually from 2010-2018. but there are less tiian ten
producer s of MDI globally. Therefore, demand for MDI in the United States now exceeds supply. Once
operational, the complex would supply 400,000 metric tons of MDI to the American market, satisfying
currently unmet consumer demand for MDI in the United States.

For the reasons discussed below, Wanhua respectfully requests that the module that is the subject of this
request be excluded from the additional 25 percent duties when it is imported into the United States.

• Severe Economic Hann to Wanhua and Other U.S, Interests. Not building the facility would, among
other things, threaten the ITS. polyurethane industry. In particular, without this additional supply,
downstream users will face higher prices and short supply because local capacity cannot meet demand,
thereby disproportionately harming small- and medium-size businesses in the United States and LIS.
consumers. For example, consumers likely would be forced to pay more for the insulation necessary to
build or renovate their residential homes and for refrigerators. Cancellation of this project would also
result in the termination of contracts with local feed stock suppliers and other related investment projects.
Finally, not building the facility would prevent W'anhua from creating over 1,200 direct and indirect jobs
in the United States.

® Not Part of the ‘Made in China 2025” Program. The module that is the subject of this request will be
manufactured In China usltm Chinese, not UTL. Intellectual property. Also^ die Intellectual property
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Section 301 Investigation: China's Acts, Policies, and Practices Related to Technology
Transfer, Intellectual Property, and Innovation - Form to Request Exclusion of Product

When submitting a product exclusion request using this form, enter the specified
information in the following fields and explain the basis and rationale for your statements.
By completing this form, you certify that the information provided is complete and
correct to the best of your knowledge.

1.

Indicate whether the comment contains business confidential information (BCI), is a public
document, or is a public version of a BCI document.
Public Document

2.

Please provide a complete and detailed description of the particular product of concern:
Gas Treatment Process Module (Tag No. 13PAU31-05)
Filtering or purifying machinery and apparatus for gases
Dimensions: 84’ L X 67’ W X 55' H
Weight: 822 Tons
Value: $6,824,930.00
This module contains the MDA Vent Scrubber.

3.

10-digit HTSUS item number* for product you wish to address in this product exclusion request:
*Use numerical characters only with no special characters (example: 1023456789). For help in finding
the HTSUS item number associated with your product, see https://hts.usitc.gov/

8421398040

4. Requestor Information
Requestor Name (Last, First):

Organization Name:

Newport, James
Wanhua Chemical US Operations,LLC

Note: Representatives submitting on behalf of an organization must enter information below.
Requestor Representative:

JONES DAY, Laura Fraedrich

5.

Requestor's relationship to the product:

6.

Does this submission in regulations.gov include additional attachments?

Importer

NO
7.

Please indicate whether any additional attachment contains business confidential information
(BCI), is a public document, or is a public version of a BCI document.
N/A
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8.

Is this product, or a comparable product, available from sources in the United States? (If you
indicate "NO", you must provide support for your assertion in Box 12).

NO

9.

Is this product, or a comparable product, available from sources in third countries? (If you
indicate "NO", you must provide support for your assertion in Box 12).

NO

10.

Please provide the value and quantity (with units) of the Chinese-origin product of concern
that you purchased for each calendar year specified. Limit this figure to the products
purchased by your firm (or by members of your trade association) alone. Please provide
estimates if precise figures are unavailable.

2017 Value:

0

2017 Quantity: 0

2016 Value:

0

2016 Quantity:

o

2015 Value:

q

2015 Quantity:

q

11. Is the Chinese-origin product of concern sold as a final product or an input used in
the production of a final product or products?
INPUT

a) For imports sold as final products, please provide:

% of your total gross sales in 2017 that the Chinese-origin product accounted for.

b) For imports of inputs used in the production of final products, please provide:

0.57

% of the total cost of producing the final product(s) the Chinese-origin input
accounts for.

0

% of your total gross sales in 2017 that sales of the final product(s) incorporating
the input accounted for.
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12. Please provide information in support your request, taking account of the
instructions provided in Section B of the Federal Register notice. If you
responded "NO" to Questions 8 or 9, you must provide support for your
assertion in the box below. (Note: text, entered below can extend beyond the
apparent size of this box).* •

Wanhua Chemical US Operations LLC (“Wanhua”), a Delaware corporation with offices in
Pennsylvania, Texas, and Louisiana, is a 100% controlled subsidiary of Wanhua Chemical Group Co.
Ltd., a shareholder-diversified public coiporation listed on the Shanghai Stock Exchange that focuses its
business on research and dev elopment, production, and sales of polyurethane, petrochemicals, and other
specialty' chemical products. Wanhua respectfully requests that the module that is the subject of this
request be excluded from the imposition of additional duties under Section 301.

In April 2017, Wanhua and the State of 1 .ouisiana announced a plan for Wanhua to build a major
chemical complex for the production of methylene diphenyl diisocyanate (“MDI”) in Louisiana. Since
this announcement, Wanhua has hired local talent, engaged top IJ.S. engineering firms, negotiated supply
agreements, and submitted permit applications. Under current estimates, Wanhua will invest $1.2 billion
into the complex, creating over 1.300 jobs during construction and engineering phase, 1,200 direct and
indirect jobs during the operations phase, and long-term contract opportunities for local feed stock
suppliers. This complex thus reflects a primary goal of the Administration by bringing offshore
manufacturing jobs back to the United States.

Prior to the imposition of Section 301 duties. Wanhua developed a plan to construct the complex by
importing and connecting a number of modules, each of which serves a different purpose and is
necessary to manufacture MDI. Modular construction provides numerous benefits, including reducing
the safety risks, decreasing environmental effects, and improving construction quality and efficiency.
Therefore, modular construction is critical to the complex’s construction, and die imposition of an
additional 25 percent duties on the modules would jeopardize the economic feasibility of Wanhua's
investment in I ,ouisiana. However, if the modules used to construct the complex are excluded from these
additional duties. Wanhua anticipates completing construction of the complex and beginning production
of MDI in 2021.

MDI is used in a wide variety of applications, including spray foam insulation for residential and
commercial buildings, refrigeration insulation, and automotive interiors. Demand for MDI in the United
States is growinglv rapidly, averaging 8-12 percent annually from 2010-2018. but there are less tiian ten
producer s of MDI globally. Therefore, demand for MDI in the United States now exceeds supply. Once
operational, the complex would supply 400,000 metric tons of MDI to the American market, satisfying
currently unmet consumer demand for MDI in the United States.

For the reasons discussed below, Wanhua respectfully requests that the module that is the subject of this
request be excluded from the additional 25 percent duties when it is imported into the United States.

• Severe Economic Hann to Wanhua and Other U.S, Interests. Not building the facility would, among
other things, threaten the ITS. polyurethane industry. In particular, without this additional supply,
downstream users will face higher prices and short supply because local capacity cannot meet demand,
thereby disproportionately harming small- and medium-size businesses in the United States and LIS.
consumers. For example, consumers likely would be forced to pay more for the insulation necessary to
build or renovate their residential homes and for refrigerators. Cancellation of this project would also
result in the termination of contracts with local feed stock suppliers and other related investment projects.
Finally, not building the facility would prevent W'anhua from creating over 1,200 direct and indirect jobs
in the United States.

® Not Part of the ‘Made in China 2025” Program. The module that is the subject of this request will be
manufactured In China usltm Chinese, not UTL. Intellectual property. Also^ die Intellectual property
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Section 301 Investigation: China's Acts, Policies, and Practices Related to Technology
Transfer, Intellectual Property, and Innovation - Form to Request Exclusion of Product

When submitting a product exclusion request using this form, enter the specified
information in the following fields and explain the basis and rationale for your statements.
By completing this form, you certify that the information provided is complete and
correct to the best of your knowledge.

1.

Indicate whether the comment contains business confidential information (BCI), is a public
document, or is a public version of a BCI document.
Public Document

2.

Please provide a complete and detailed description of the particular product of concern:
Chlorine Absorption Process Module (Tag No. 13PAU40-01)
Filtering or purifying machinery and apparatus for gases, other than intake air filters for internal
combustion engines or catalytic conv.
Dimensions: 115’ L X 74’ W X 85’ H
Weight: 1,048 Tons
Value: $6,787,305.00
This module contains the Chlorine Absorption column (13C4001).

3.

10-digit HTSUS item number* for product you wish to address in this product exclusion request:
*Use numerical characters only with no special characters (example: 1023456789). For help in finding
the HTSUS item number associated with your product, see https://hts.usitc.gov/

8421398040

4. Requestor Information
Requestor Name (Last, First):

Organization Name:

Newport, James
Wanhua Chemical US Operations,LLC

Note: Representatives submitting on behalf of an organization must enter information below.
Requestor Representative:

JONES DAY, Laura Fraedrich

5.

Requestor's relationship to the product:

6.

Does this submission in regulations.gov include additional attachments?

Importer

NO
7.

Please indicate whether any additional attachment contains business confidential information
(BCI), is a public document, or is a public version of a BCI document.
N/A
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8.

Is this product, or a comparable product, available from sources in the United States? (If you
indicate "NO", you must provide support for your assertion in Box 12).

NO

9.

Is this product, or a comparable product, available from sources in third countries? (If you
indicate "NO", you must provide support for your assertion in Box 12).

NO

10.

Please provide the value and quantity (with units) of the Chinese-origin product of concern
that you purchased for each calendar year specified. Limit this figure to the products
purchased by your firm (or by members of your trade association) alone. Please provide
estimates if precise figures are unavailable.

2017 Value:

0

2017 Quantity: 0

2016 Value:

0

2016 Quantity:

o

2015 Value:

q

2015 Quantity:

q

11. Is the Chinese-origin product of concern sold as a final product or an input used in
the production of a final product or products?
INPUT

a) For imports sold as final products, please provide:

% of your total gross sales in 2017 that the Chinese-origin product accounted for.

b) For imports of inputs used in the production of final products, please provide:

0.57

% of the total cost of producing the final product(s) the Chinese-origin input
accounts for.

0

% of your total gross sales in 2017 that sales of the final product(s) incorporating
the input accounted for.
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12. Please provide information in support your request, taking account of the
instructions provided in Section B of the Federal Register notice. If you
responded "NO" to Questions 8 or 9, you must provide support for your
assertion in the box below. (Note: text, entered below can extend beyond the
apparent size of this box).* •

Wanhua Chemical US Operations LLC (“Wanhua”), a Delaware corporation with offices in
Pennsylvania, Texas, and Louisiana, is a 100% controlled subsidiary of Wanhua Chemical Group Co.
Ltd., a shareholder-diversified public coiporation listed on the Shanghai Stock Exchange that focuses its
business on research and dev elopment, production, and sales of polyurethane, petrochemicals, and other
specialty' chemical products. Wanhua respectfully requests that the module that is the subject of this
request be excluded from the imposition of additional duties under Section 301.

In April 2017, Wanhua and the State of 1 .ouisiana announced a plan for Wanhua to build a major
chemical complex for the production of methylene diphenyl diisocyanate (“MDI”) in Louisiana. Since
this announcement, Wanhua has hired local talent, engaged top IJ.S. engineering firms, negotiated supply
agreements, and submitted permit applications. Under current estimates, Wanhua will invest $1.2 billion
into the complex, creating over 1.300 jobs during construction and engineering phase, 1,200 direct and
indirect jobs during the operations phase, and long-term contract opportunities for local feed stock
suppliers. This complex thus reflects a primary goal of the Administration by bringing offshore
manufacturing jobs back to the United States.

Prior to the imposition of Section 301 duties. Wanhua developed a plan to construct the complex by
importing and connecting a number of modules, each of which serves a different purpose and is
necessary to manufacture MDI. Modular construction provides numerous benefits, including reducing
the safety risks, decreasing environmental effects, and improving construction quality and efficiency.
Therefore, modular construction is critical to the complex’s construction, and die imposition of an
additional 25 percent duties on the modules would jeopardize the economic feasibility of Wanhua's
investment in I ,ouisiana. However, if the modules used to construct the complex are excluded from these
additional duties. Wanhua anticipates completing construction of the complex and beginning production
of MDI in 2021.

MDI is used in a wide variety of applications, including spray foam insulation for residential and
commercial buildings, refrigeration insulation, and automotive interiors. Demand for MDI in the United
States is growinglv rapidly, averaging 8-12 percent annually from 2010-2018. but there are less tiian ten
producer s of MDI globally. Therefore, demand for MDI in the United States now exceeds supply. Once
operational, the complex would supply 400,000 metric tons of MDI to the American market, satisfying
currently unmet consumer demand for MDI in the United States.

For the reasons discussed below, Wanhua respectfully requests that the module that is the subject of this
request be excluded from the additional 25 percent duties when it is imported into the United States.

• Severe Economic Hann to Wanhua and Other U.S, Interests. Not building the facility would, among
other things, threaten the ITS. polyurethane industry. In particular, without this additional supply,
downstream users will face higher prices and short supply because local capacity cannot meet demand,
thereby disproportionately harming small- and medium-size businesses in the United States and LIS.
consumers. For example, consumers likely would be forced to pay more for the insulation necessary to
build or renovate their residential homes and for refrigerators. Cancellation of this project would also
result in the termination of contracts with local feed stock suppliers and other related investment projects.
Finally, not building the facility would prevent W'anhua from creating over 1,200 direct and indirect jobs
in the United States.

® Not Part of the ‘Made in China 2025” Program. The module that is the subject of this request will be
manufactured In China usltm Chinese, not UTL. Intellectual property. Also^ die Intellectual property
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Section 301 Investigation: China's Acts, Policies, and Practices Related to Technology
Transfer, Intellectual Property, and Innovation - Form to Request Exclusion of Product

When submitting a product exclusion request using this form, enter the specified
information in the following fields and explain the basis and rationale for your statements.
By completing this form, you certify that the information provided is complete and
correct to the best of your knowledge.

1.

Indicate whether the comment contains business confidential information (BCI), is a public
document, or is a public version of a BCI document.
Public Document

2.

Please provide a complete and detailed description of the particular product of concern:
Process Module (Tag No. 13PAU41-04)
Filtering or purifying machinery and apparatus for gases
Dimensions: 68’ L X 66’ W X 49' H
Weight: 325 Tons
Value: $1,707,995.00
This module contains activated carbon adsorbers which adsorb volatile organic compounds.

3.

10-digit HTSUS item number* for product you wish to address in this product exclusion request:
*Use numerical characters only with no special characters (example: 1023456789). For help in finding
the HTSUS item number associated with your product, see https://hts.usitc.gov/

8421398040

4. Requestor Information
Requestor Name (Last, First):

Organization Name:

Newport, James
Wanhua Chemical US Operations,LLC

Note: Representatives submitting on behalf of an organization must enter information below.
Requestor Representative:

JONES DAY, Laura Fraedrich

5.

Requestor's relationship to the product:

6.

Does this submission in regulations.gov include additional attachments?

Importer

NO
7.

Please indicate whether any additional attachment contains business confidential information
(BCI), is a public document, or is a public version of a BCI document.
N/A
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8.

Is this product, or a comparable product, available from sources in the United States? (If you
indicate "NO", you must provide support for your assertion in Box 12).

NO

9.

Is this product, or a comparable product, available from sources in third countries? (If you
indicate "NO", you must provide support for your assertion in Box 12).

NO

10.

Please provide the value and quantity (with units) of the Chinese-origin product of concern
that you purchased for each calendar year specified. Limit this figure to the products
purchased by your firm (or by members of your trade association) alone. Please provide
estimates if precise figures are unavailable.

2017 Value:

0

2017 Quantity: 0

2016 Value:

0

2016 Quantity:

o

2015 Value:

q

2015 Quantity:

q

11. Is the Chinese-origin product of concern sold as a final product or an input used in
the production of a final product or products?
INPUT

a) For imports sold as final products, please provide:

% of your total gross sales in 2017 that the Chinese-origin product accounted for.

b) For imports of inputs used in the production of final products, please provide:

0.14

% of the total cost of producing the final product(s) the Chinese-origin input
accounts for.

0

% of your total gross sales in 2017 that sales of the final product(s) incorporating
the input accounted for.
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12. Please provide information in support your request, taking account of the
instructions provided in Section B of the Federal Register notice. If you
responded "NO" to Questions 8 or 9, you must provide support for your
assertion in the box below. (Note: text, entered below can extend beyond the
apparent size of this box).* •

Wanhua Chemical US Operations LLC (“Wanhua”), a Delaware corporation with offices in
Pennsylvania, Texas, and Louisiana, is a 100% controlled subsidiary of Wanhua Chemical Group Co.
Ltd., a shareholder-diversified public coiporation listed on the Shanghai Stock Exchange that focuses its
business on research and dev elopment, production, and sales of polyurethane, petrochemicals, and other
specialty' chemical products. Wanhua respectfully requests that the module that is the subject of this
request be excluded from the imposition of additional duties under Section 301.

In April 2017, Wanhua and the State of 1 .ouisiana announced a plan for Wanhua to build a major
chemical complex for the production of methylene diphenyl diisocyanate (“MDI”) in Louisiana. Since
this announcement, Wanhua has hired local talent, engaged top IJ.S. engineering firms, negotiated supply
agreements, and submitted permit applications. Under current estimates, Wanhua will invest $1.2 billion
into the complex, creating over 1.300 jobs during construction and engineering phase, 1,200 direct and
indirect jobs during the operations phase, and long-term contract opportunities for local feed stock
suppliers. This complex thus reflects a primary goal of the Administration by bringing offshore
manufacturing jobs back to the United States.

Prior to the imposition of Section 301 duties. Wanhua developed a plan to construct the complex by
importing and connecting a number of modules, each of which serves a different purpose and is
necessary to manufacture MDI. Modular construction provides numerous benefits, including reducing
the safety risks, decreasing environmental effects, and improving construction quality and efficiency.
Therefore, modular construction is critical to the complex’s construction, and die imposition of an
additional 25 percent duties on the modules would jeopardize the economic feasibility of Wanhua's
investment in I ,ouisiana. However, if the modules used to construct the complex are excluded from these
additional duties. Wanhua anticipates completing construction of the complex and beginning production
of MDI in 2021.

MDI is used in a wide variety of applications, including spray foam insulation for residential and
commercial buildings, refrigeration insulation, and automotive interiors. Demand for MDI in the United
States is growinglv rapidly, averaging 8-12 percent annually from 2010-2018. but there are less tiian ten
producer s of MDI globally. Therefore, demand for MDI in the United States now exceeds supply. Once
operational, the complex would supply 400,000 metric tons of MDI to the American market, satisfying
currently unmet consumer demand for MDI in the United States.

For the reasons discussed below, Wanhua respectfully requests that the module that is the subject of this
request be excluded from the additional 25 percent duties when it is imported into the United States.

• Severe Economic Hann to Wanhua and Other U.S, Interests. Not building the facility would, among
other things, threaten the ITS. polyurethane industry. In particular, without this additional supply,
downstream users will face higher prices and short supply because local capacity cannot meet demand,
thereby disproportionately harming small- and medium-size businesses in the United States and LIS.
consumers. For example, consumers likely would be forced to pay more for the insulation necessary to
build or renovate their residential homes and for refrigerators. Cancellation of this project would also
result in the termination of contracts with local feed stock suppliers and other related investment projects.
Finally, not building the facility would prevent W'anhua from creating over 1,200 direct and indirect jobs
in the United States.

® Not Part of the ‘Made in China 2025” Program. The module that is the subject of this request will be
manufactured In China usltm Chinese, not UTL. Intellectual property. Also^ die Intellectual property
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Section 301 Investigation: China's Acts, Policies, and Practices Related to Technology
Transfer, Intellectual Property, and Innovation - Form to Request Exclusion of Product

When submitting a product exclusion request using this form, enter the specified
information in the following fields and explain the basis and rationale for your statements.

By completing this form, you certify that the information provided is complete and
correct to the best of your knowledge.
1.

Indicate whether the comment contains business confidential information (BCI), is a public
document, or is a public version of a BCI document.
Public Document

2.

Please provide a complete and detailed description of the particular product of concern:
Filtering or purifying machinery and apparatus for gases, other than intake air filters for internal
combustion engines or catalytic conv.
Dimensions: 66’ L X 66’ W X 54' H
Weight: 650 Tons
Value: $5,600,204.00
This module contains C02 Stripper, heat exchangers and pumps. The Stripper removes dissolved carbon
dioxide.

3.

10-digit HTSUS item number* for product you wish to address in this product exclusion request:
*Use numerical characters only with no special characters (example: 1023456789). For help in finding
the HTSUS item number associated with your product, see https://hts.usitc.gov/
8421398040

4. Requestor Information
Requestor Name (Last, First):
Organization Name:

Newport, James
Wanhua Chemical US Operations,LLC

Note: Representatives submitting on behalf of an organization must enter information below.
Requestor Representative:

JONES DAY, Laura Fraedrich

5.

Requestor's relationship to the product:

6.

Does this submission in regulations.gov include additional attachments?

Importer

NO

7.

Please indicate whether any additional attachment contains business confidential information
(BCI), is a public document, or is a public version of a BCI document.
N/A
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8.

Is this product, or a comparable product, available from sources in the United States? (If you
indicate "NO", you must provide support for your assertion in Box 12).

NO

9.

Is this product, or a comparable product, available from sources in third countries? (If you
indicate "NO", you must provide support for your assertion in Box 12).

NO

10.

Please provide the value and quantity (with units) of the Chinese-origin product of concern
that you purchased for each calendar year specified. Limit this figure to the products
purchased by your firm (or by members of your trade association) alone. Please provide
estimates if precise figures are unavailable.

2017 Value:

0

2017 Quantity: 0

2016 Value:

0

2016 Quantity: o

2015 Value:

q

2015 Quantity:

q

11. Is the Chinese-origin product of concern sold as a final product or an input used in
the production of a final product or products?
INPUT

a) For imports sold as final products, please provide:

% of your total gross sales in 2017 that the Chinese-origin product accounted for.

b) For imports of inputs used in the production of final products, please provide:

0.47

% of the total cost of producing the final product(s) the Chinese-origin input
accounts for.

0

% of your total gross sales in 2017 that sales of the final product(s) incorporating
the input accounted for.
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12. Please provide information in support your request, taking account of the
instructions provided in Section B of the Federal Register notice. If you
responded "NO" to Questions 8 or 9, you must provide support for your
assertion in the box below. (Note: text, entered below can extend beyond the
apparent size of this box).* •

Wanhua Chemical US Operations LLC (“Wanhua”), a Delaware corporation with offices in
Pennsylvania, Texas, and Louisiana, is a 100% controlled subsidiary of Wanhua Chemical Group Co.
Ltd., a shareholder-diversified public coiporation listed on the Shanghai Stock Exchange that focuses its
business on research and dev elopment, production, and sales of polyurethane, petrochemicals, and other
specialty' chemical products. Wanhua respectfully requests that the module that is the subject of this
request be excluded from the imposition of additional duties under Section 301.

In April 2017, Wanhua and the State of 1 .ouisiana announced a plan for Wanhua to build a major
chemical complex for the production of methylene diphenyl diisocyanate (“MDI”) in Louisiana. Since
this announcement, Wanhua has hired local talent, engaged top IJ.S. engineering firms, negotiated supply
agreements, and submitted permit applications. Under current estimates, Wanhua will invest $1.2 billion
into the complex, creating over 1.300 jobs during construction and engineering phase, 1,200 direct and
indirect jobs during the operations phase, and long-term contract opportunities for local feed stock
suppliers. This complex thus reflects a primary goal of the Administration by bringing offshore
manufacturing jobs back to the United States.

Prior to the imposition of Section 301 duties. Wanhua developed a plan to construct the complex by
importing and connecting a number of modules, each of which serves a different purpose and is
necessary to manufacture MDI. Modular construction provides numerous benefits, including reducing
the safety risks, decreasing environmental effects, and improving construction quality and efficiency.
Therefore, modular construction is critical to the complex’s construction, and die imposition of an
additional 25 percent duties on the modules would jeopardize the economic feasibility of Wanhua's
investment in I ,ouisiana. However, if the modules used to construct the complex are excluded from these
additional duties. Wanhua anticipates completing construction of the complex and beginning production
of MDI in 2021.

MDI is used in a wide variety of applications, including spray foam insulation for residential and
commercial buildings, refrigeration insulation, and automotive interiors. Demand for MDI in the United
States is growinglv rapidly, averaging 8-12 percent annually from 2010-2018. but there are less tiian ten
producer s of MDI globally. Therefore, demand for MDI in the United States now exceeds supply. Once
operational, the complex would supply 400,000 metric tons of MDI to the American market, satisfying
currently unmet consumer demand for MDI in the United States.

For the reasons discussed below, Wanhua respectfully requests that the module that is the subject of this
request be excluded from the additional 25 percent duties when it is imported into the United States.

• Severe Economic Hann to Wanhua and Other U.S, Interests. Not building the facility would, among
other things, threaten the ITS. polyurethane industry. In particular, without this additional supply,
downstream users will face higher prices and short supply because local capacity cannot meet demand,
thereby disproportionately harming small- and medium-size businesses in the United States and LIS.
consumers. For example, consumers likely would be forced to pay more for the insulation necessary to
build or renovate their residential homes and for refrigerators. Cancellation of this project would also
result in the termination of contracts with local feed stock suppliers and other related investment projects.
Finally, not building the facility would prevent W'anhua from creating over 1,200 direct and indirect jobs
in the United States.

® Not Part of the ‘Made in China 2025” Program. The module that is the subject of this request will be
manufactured In China usltm Chinese, not UTL. Intellectual property. Also^ die Intellectual property
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Section 301 Investigation: China's Acts, Policies, and Practices Related to Technology
Transfer, Intellectual Property, and Innovation - Form to Request Exclusion of Product

When submitting a product exclusion request using this form, enter the specified
information in the following fields and explain the basis and rationale for your statements.
By completing this form, you certify that the information provided is complete and
correct to the best of your knowledge.

1.

Indicate whether the comment contains business confidential information (BCI), is a public
document, or is a public version of a BCI document.
Public Document

2.

Please provide a complete and detailed description of the particular product of concern:
Gas Treatment Process Module (Tag No. 65PAU02-01)
Filtering or purifying machinery and apparatus for gases, other than intake air filters for internal
combustion engines or catalytic conv.
Dimensions: 76’ L X 66’ W X 81' H
Weight:

1,008 Tons

Value: $8,711,429.00
This module contains the Ethylene DiChloride Decanter, heat exchangers and pumps. The Decanter
separates CQ2 from the nitrogen used in the water / CQ2 separation process._______________________________

3.

q

10-digit HTSUS item number* for product you wish to address in this product exclusion request:
*Use numerical characters only with no special characters (example: 1023456789). For help in finding
the HTSUS item number associated with your product, see https://hts.usitc.gov/
8421398040

4. Requestor Information
Requestor Name (Last, First):
Organization Name:

Newport, James
Wanhua Chemical US Operations,LLC

Note: Representatives submitting on behalf of an organization must enter information below.
Requestor Representative:

JONES DAY, Laura Fraedrich

5.

Requestor's relationship to the product:

6.

Does this submission in regulations.gov include additional attachments?

Importer

NO

7. Please indicate whether any additional attachment contains business confidential information
(BCI), is a public document, or is a public version of a BCI document.
N/A
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8.

Is this product, or a comparable product, available from sources in the United States? (If you
indicate "NO", you must provide support for your assertion in Box 12).

NO

9.

Is this product, or a comparable product, available from sources in third countries? (If you
indicate "NO", you must provide support for your assertion in Box 12).

NO

10.

Please provide the value and quantity (with units) of the Chinese-origin product of concern
that you purchased for each calendar year specified. Limit this figure to the products
purchased by your firm (or by members of your trade association) alone. Please provide
estimates if precise figures are unavailable.

2017 Value:

0

2017 Quantity: 0

2016 Value:

0

2016 Quantity:

o

2015 Value:

q

2015 Quantity:

q

11. Is the Chinese-origin product of concern sold as a final product or an input used in
the production of a final product or products?
INPUT

a) For imports sold as final products, please provide:

% of your total gross sales in 2017 that the Chinese-origin product accounted for.

b) For imports of inputs used in the production of final products, please provide:

0.73

% of the total cost of producing the final product(s) the Chinese-origin input
accounts for.

0

% of your total gross sales in 2017 that sales of the final product(s) incorporating
the input accounted for.
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12. Please provide information in support your request, taking account of the
instructions provided in Section B of the Federal Register notice. If you
responded "NO" to Questions 8 or 9, you must provide support for your
assertion in the box below. (Note: text, entered below can extend beyond the
apparent size of this box).* •

Wanhua Chemical US Operations LLC (“Wanhua”), a Delaware corporation with offices in
Pennsylvania, Texas, and Louisiana, is a 100% controlled subsidiary of Wanhua Chemical Group Co.
Ltd., a shareholder-diversified public coiporation listed on the Shanghai Stock Exchange that focuses its
business on research and dev elopment, production, and sales of polyurethane, petrochemicals, and other
specialty' chemical products. Wanhua respectfully requests that the module that is the subject of this
request be excluded from the imposition of additional duties under Section 301.

In April 2017, Wanhua and the State of 1 .ouisiana announced a plan for Wanhua to build a major
chemical complex for the production of methylene diphenyl diisocyanate (“MDI”) in Louisiana. Since
this announcement, Wanhua has hired local talent, engaged top IJ.S. engineering firms, negotiated supply
agreements, and submitted permit applications. Under current estimates, Wanhua will invest $1.2 billion
into the complex, creating over 1.300 jobs during construction and engineering phase, 1,200 direct and
indirect jobs during the operations phase, and long-term contract opportunities for local feed stock
suppliers. This complex thus reflects a primary goal of the Administration by bringing offshore
manufacturing jobs back to the United States.

Prior to the imposition of Section 301 duties. Wanhua developed a plan to construct the complex by
importing and connecting a number of modules, each of which serves a different purpose and is
necessary to manufacture MDI. Modular construction provides numerous benefits, including reducing
the safety risks, decreasing environmental effects, and improving construction quality and efficiency.
Therefore, modular construction is critical to the complex’s construction, and die imposition of an
additional 25 percent duties on the modules would jeopardize the economic feasibility of Wanhua's
investment in I ,ouisiana. However, if the modules used to construct the complex are excluded from these
additional duties. Wanhua anticipates completing construction of the complex and beginning production
of MDI in 2021.

MDI is used in a wide variety of applications, including spray foam insulation for residential and
commercial buildings, refrigeration insulation, and automotive interiors. Demand for MDI in the United
States is growinglv rapidly, averaging 8-12 percent annually from 2010-2018. but there are less tiian ten
producer s of MDI globally. Therefore, demand for MDI in the United States now exceeds supply. Once
operational, the complex would supply 400,000 metric tons of MDI to the American market, satisfying
currently unmet consumer demand for MDI in the United States.

For the reasons discussed below, Wanhua respectfully requests that the module that is the subject of this
request be excluded from the additional 25 percent duties when it is imported into the United States.

• Severe Economic Hann to Wanhua and Other U.S, Interests. Not building the facility would, among
other things, threaten the ITS. polyurethane industry. In particular, without this additional supply,
downstream users will face higher prices and short supply because local capacity cannot meet demand,
thereby disproportionately harming small- and medium-size businesses in the United States and LIS.
consumers. For example, consumers likely would be forced to pay more for the insulation necessary to
build or renovate their residential homes and for refrigerators. Cancellation of this project would also
result in the termination of contracts with local feed stock suppliers and other related investment projects.
Finally, not building the facility would prevent W'anhua from creating over 1,200 direct and indirect jobs
in the United States.

® Not Part of the ‘Made in China 2025” Program. The module that is the subject of this request will be
manufactured In China usltm Chinese, not UTL. Intellectual property. Also^ die Intellectual property
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Section 301 Investigation: China's Acts, Policies, and Practices Related to Technology
Transfer, Intellectual Property, and Innovation - Form to Request Exclusion of Product

When submitting a product exclusion request using this form, enter the specified
information in the following fields and explain the basis and rationale for your statements.

By completing this form, you certify that the information provided is complete and
correct to the best of your knowledge.
1.

Indicate whether the comment contains business confidential information (BCI), is a public
document, or is a public version of a BCI document.
Public Document

2.

Please provide a complete and detailed description of the particular product of concern:
Filtering or purifying machinery and apparatus for gases, other than intake air filters for internal
combustion engines or catalytic conv.
Dimensions: 46’ L X 26’ W X 12’ H
Weight: 49 Tons
Value: $424,011.00
This module contains the Ethylene DiChloride Vent Knock Out Drum which separates EDC from
by-products.

3.

10-digit HTSUS item number* for product you wish to address in this product exclusion request:
*Use numerical characters only with no special characters (example: 1023456789). For help in finding
the HTSUS item number associated with your product, see https://hts.usitc.gov/
8421398040

4. Requestor Information
Requestor Name (Last, First):
Organization Name:

Newport, James
Wanhua Chemical US Operations,LLC

Note: Representatives submitting on behalf of an organization must enter information below.
Requestor Representative:

JONES DAY, Laura Fraedrich

5.

Requestor's relationship to the product:

6.

Does this submission in regulations.gov include additional attachments?

Importer

NO

7.

Please indicate whether any additional attachment contains business confidential information
(BCI), is a public document, or is a public version of a BCI document.
N/A
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8.

Is this product, or a comparable product, available from sources in the United States? (If you
indicate "NO", you must provide support for your assertion in Box 12).

NO

9.

Is this product, or a comparable product, available from sources in third countries? (If you
indicate "NO", you must provide support for your assertion in Box 12).

NO

10.

Please provide the value and quantity (with units) of the Chinese-origin product of concern
that you purchased for each calendar year specified. Limit this figure to the products
purchased by your firm (or by members of your trade association) alone. Please provide
estimates if precise figures are unavailable.

2017

Value:

0

2017 Quantity:

0

2016

Value:

0

2016 Quantity:

o

2015

Value:

q

2015 Quantity:

q

11. Is the Chinese-origin product of concern sold as a final product or an input used in
the production of a final product or products?
INPUT

a) For imports sold as final products, please provide:

% of your total gross sales in 2017 that the Chinese-origin product accounted for.

b) For imports of inputs used in the production of final products, please provide:

0.04

% of the total cost of producing the final product(s) the Chinese-origin input
accounts for.

0

% of your total gross sales in 2017 that sales of the final product(s) incorporating
the input accounted for.
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12. Please provide information in support your request, taking account of the
instructions provided in Section B of the Federal Register notice. If you
responded "NO" to Questions 8 or 9, you must provide support for your
assertion in the box below. (Note: text, entered below can extend beyond the
apparent size of this box).* •

Wanhua Chemical US Operations LLC (“Wanhua”), a Delaware corporation with offices in
Pennsylvania, Texas, and Louisiana, is a 100% controlled subsidiary of Wanhua Chemical Group Co.
Ltd., a shareholder-diversified public coiporation listed on the Shanghai Stock Exchange that focuses its
business on research and dev elopment, production, and sales of polyurethane, petrochemicals, and other
specialty' chemical products. Wanhua respectfully requests that the module that is the subject of this
request be excluded from the imposition of additional duties under Section 301.

In April 2017, Wanhua and the State of 1 .ouisiana announced a plan for Wanhua to build a major
chemical complex for the production of methylene diphenyl diisocyanate (“MDI”) in Louisiana. Since
this announcement, Wanhua has hired local talent, engaged top IJ.S. engineering firms, negotiated supply
agreements, and submitted permit applications. Under current estimates, Wanhua will invest $1.2 billion
into the complex, creating over 1.300 jobs during construction and engineering phase, 1,200 direct and
indirect jobs during the operations phase, and long-term contract opportunities for local feed stock
suppliers. This complex thus reflects a primary goal of the Administration by bringing offshore
manufacturing jobs back to the United States.

Prior to the imposition of Section 301 duties. Wanhua developed a plan to construct the complex by
importing and connecting a number of modules, each of which serves a different purpose and is
necessary to manufacture MDI. Modular construction provides numerous benefits, including reducing
the safety risks, decreasing environmental effects, and improving construction quality and efficiency.
Therefore, modular construction is critical to the complex’s construction, and die imposition of an
additional 25 percent duties on the modules would jeopardize the economic feasibility of Wanhua's
investment in I ,ouisiana. However, if the modules used to construct the complex are excluded from these
additional duties. Wanhua anticipates completing construction of the complex and beginning production
of MDI in 2021.

MDI is used in a wide variety of applications, including spray foam insulation for residential and
commercial buildings, refrigeration insulation, and automotive interiors. Demand for MDI in the United
States is growinglv rapidly, averaging 8-12 percent annually from 2010-2018. but there are less tiian ten
producer s of MDI globally. Therefore, demand for MDI in the United States now exceeds supply. Once
operational, the complex would supply 400,000 metric tons of MDI to the American market, satisfying
currently unmet consumer demand for MDI in the United States.

For the reasons discussed below, Wanhua respectfully requests that the module that is the subject of this
request be excluded from the additional 25 percent duties when it is imported into the United States.

• Severe Economic Hann to Wanhua and Other U.S, Interests. Not building the facility would, among
other things, threaten the ITS. polyurethane industry. In particular, without this additional supply,
downstream users will face higher prices and short supply because local capacity cannot meet demand,
thereby disproportionately harming small- and medium-size businesses in the United States and LIS.
consumers. For example, consumers likely would be forced to pay more for the insulation necessary to
build or renovate their residential homes and for refrigerators. Cancellation of this project would also
result in the termination of contracts with local feed stock suppliers and other related investment projects.
Finally, not building the facility would prevent W'anhua from creating over 1,200 direct and indirect jobs
in the United States.

® Not Part of the ‘Made in China 2025” Program. The module that is the subject of this request will be
manufactured In China usltm Chinese, not UTL. Intellectual property. Also^ die Intellectual property
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Section 301 Investigation: China's Acts, Policies, and Practices Related to Technology
Transfer, Intellectual Property, and Innovation - Form to Request Exclusion of Product

When submitting a product exclusion request using this form, enter the specified
information in the following fields and explain the basis and rationale for your statements.

By completing this form, you certify that the information provided is complete and
correct to the best of your knowledge.

1.

Indicate whether the comment contains business confidential information (BCI), is a public
document, or is a public version of a BCI document.
Public Document

2.

Please provide a complete and detailed description of the particular product of concern:
MDI Isomers Separation Process Modules (2) (Tag No.s 13PAU35-03 and 13PAU35-04)
Filtering or purifying machinery and apparatus for gases, other than intake air filters for internal
combustion engines or catalytic conv.
13PAU35-03
Dimensions: 78’ L X 67’ W X 73’ H
Weight: 933 Tons
Value: $5,518,046.00

__________________________________________________________________________________
3.

□

10-digit HTSUS item number* for product you wish to address in this product exclusion request:
*Use numerical characters only with no special characters (example: 1023456789). For help in finding
the HTSUS item number associated with your product, see https://hts.usitc.gov/
8421398040

4. Requestor Information
Requestor Name (Last, First):
Organization Name:

Newport, James
Wanhua Chemical US Operations,LLC

Note: Representatives submitting on behalf of an organization must enter information below.
Requestor Representative:

JONES DAY, Laura Fraedrich

5.

Requestor's relationship to the product:

6.

Does this submission in regulations.gov include additional attachments?

Importer

NO

7. Please indicate whether any additional attachment contains business confidential information
(BCI), is a public document, or is a public version of a BCI document.
N/A
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8.

Is this product, or a comparable product, available from sources in the United States? (If you
indicate "NO", you must provide support for your assertion in Box 12).

NO

9.

Is this product, or a comparable product, available from sources in third countries? (If you
indicate "NO", you must provide support for your assertion in Box 12).

NO

10.

Please provide the value and quantity (with units) of the Chinese-origin product of concern
that you purchased for each calendar year specified. Limit this figure to the products
purchased by your firm (or by members of your trade association) alone. Please provide
estimates if precise figures are unavailable.

2017 Value:

0

2017 Quantity: 0

2016 Value:

0

2016 Quantity:

o

2015 Value:

q

2015 Quantity:

q

11. Is the Chinese-origin product of concern sold as a final product or an input used in
the production of a final product or products?
INPUT

a) For imports sold as final products, please provide:

% of your total gross sales in 2017 that the Chinese-origin product accounted for.

b) For imports of inputs used in the production of final products, please provide:

1.00*

% of the total cost of producing the final product(s) the Chinese-origin input
accounts for.

0

% of your total gross sales in 2017 that sales of the final product(s) incorporating
the input accounted for.
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12. Please provide information in support your request, taking account of the
instructions provided in Section B of the Federal Register notice. If you
responded "NO" to Questions 8 or 9, you must provide support for your
assertion in the box below. (Note: text, entered below can extend beyond the
apparent size of this box).*

*This 1.00% calculation is based off a 0.46% calculation for Module 13PAU35-03 and a 0.54%
calculation for Module 13PAU35-04.

Wanliua Chemical US Operations Id ,0 (“Wanhua”), a Delaware corporation with offices in
Pennsylvania. Texas, and Louisiana, is a 100% controlled subsidiary of Wanhua Chemical Group Co.
Ltd., a shareholder-diversified public corporation listed on the Shanghai Stock Exchange that focuses its
business on research and development, production, and sales of polyurethane, petrochemicals, and other
specially' chemical products. Wanhua respectfully requests that the module that is the subject of this
request be excluded from the imposition of additional duties under Section 301.

In April 2017, Wanliua and the State of Louisiana announced a plan for Wanhua to build a major
chemical complex for the production of methylene diphenyl diisocyanate (“MDI”) in Louisiana. Since
this announcement. Wanliua has hired local talent, engaged top LIS. engineering films, negotiated supply
agreements, and submitted permit applications. Under current estimates, Wanhua will invest $1.2 billion
into the complex, creating over 1,300 jobs during construction and engineering phase, 1,200 direct and
indirect jobs during the operations phase, and long-term contract opportunities for local feed stock
suppliers. This complex thus reflects a primary goal of the Administration by bringing offshore
manufacturing jobs back to the United States.

Prior to the imposition of Section 301 duties, Wanhua developed a plan to construct the complex by
importing and connecting a number of modules, each of which selves a different purpose and is
necessary to manufacture MDI. Modular construction provides numerous benefits, including reducing
the safety risks, decreasing environmental effects, and improving construction quality and efficiency.
Therefore, modular construction is critical to the complex’s construction, and the imposition of an
additional 25 percent duties on the modules would jeopardize the economic feasibility’ of Wanhua’s
investment in Louisiana. However, if the modules used to construct the complex are excluded from these
additional duties. Wanhua anticipates completing construction of the complex and beginning production
of Midi in 2021.

MDI is used in a wide variety of applications, including spray foam insulation for residential and
commercial buildings, refrigeration insulation, and automotive interiors. Demand for MDI in the United
States is growingly rapidly, averaging 8-12 percent annually from 2010-2018, but there are less than ten
producers of NIDI globally. Therefore, demand for MDI in the United Slates now exceeds supply. Once
operational, the complex would supply 400,000 metric tons of NIDI to the American market, satisfying
currently unmet consumer demand for NIDI in the United States.

For the reasons discussed below . Wanhua respectfully requests that the module that is the subject of this
request be excluded from the additional 25 percent duties when it is imported into the United States.

• Severe Economic Harm to Wanhua and Other LIS. Interests. Not building the facility would, among
other things, threaten the U.S. polyurethane industry. In particular, w ithout this additional supply,
dowmstream users w ill face higher prices and short supply because local capacity cannot meet demand,
thereby disproportionately harming small- and medium-size businesses in the United States and U.S.
consumers. For example, consumers likely would be forced to pay more for the insulation necessary’ to
build or renovate their residential homes and for refrigerators. Cancellation of this project would also
result in the termination of contracts with local feed stock suppliers and other related investment projects.
Finally, not building the facility would prevent Wanhua from creating over 1,200 direct and indirect jobs
in the Un ited Stales. I13
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U3RNHUR
Wanhua Chemical US Operations LLC
9270 Siegen Ln, #102
Baton Rouge, LA. 70810

November 29, 2018

VIA ELECTRONIC SUBMISSION
The Honorable Robert E. Lighthizer
United States Trade Representative
Office of the United States Trade Representative
600 17th Street NW
Washington, DC 20508

Re:

Reply to the Response in Opposition Filed by the Coalition of Energy
Equipment Manufacturers and the Steel Tank Institute/Steel Plate
Fabricators Association in Connection with Wanhua’s Request for Exclusion
from Section 301 Duties

Dear Ambassador Lighthizer:

On behalf of Wanhua Chemical US Operations, LLC (“Wanhua”), I submit this reply to
the response in opposition filed by the Coalition of Energy Equipment Manufacturers (“CEEM”)
and the Steel Tank Institute/Steel Plank Fabricators Association (“STI/SPFA”) (the “Response”)
in connection with Wanhua’s product exclusion request (Docket No. USTR-2018-0025-11495;
“the Request”).

While many of the statements in the Response are inaccurate and Wanhua

disagrees with each of CEEM’s and STI/SPFA’s four arguments in opposition to the Request, this
reply focuses on the fact that the module that is the subject of the Request is not available outside
of China.

As a result, Wanhua respectfully requests that the module be excluded from additional

duties imposed under Section 301 of the Trade Act of 1974 (“Section 301”).

Contrary to CEEM’s and STI/SPFA’s assertions, the module that is the subject of the
Request is not available outside of China.

While there are other manufacturers that fabricate

modules used to construct methylene diphenyl diisocyanate (“MDI”) production facilities, only
Wanhua could construct the module that is the subject of the Request.

In that regard, Wanhua’s

proposed MDI production facility in Louisiana would incorporate Wanhua’s intellectual property
and produce MDI using Wanhua’s proprietary processes. This requires that Wanhua construct the
module to ensure that it will work with the other modules, columns, and reactors manufactured by
Wanhua as part of Wanhua’s proprietary MDI production processes.

Moreover, after each module, column, and reactor that would comprise the proposed MDI
production facility has been individually constructed to
proprietary production

processes,

they must

be

ensure that they satisfy Wanhua’s

assembled into

inspection, testing, and configuration, all while still in China.

various

configurations

for

Only after determining that the

modules, columns, and reactors function properly together consistent with Wanhua’s proprietary
production processes would Wanhua disassemble and ship them to the United States.
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Additionally, Wanhua cannot feasibly fabricate, assemble, and test this module outside of
China for the following additional reasons:
1.

Because Wanhua is based in China and has several MDI production units in
operation there, Wanhua’s personnel in China possess specific know-how and
knowledge of Wanhua’s intellectual property.

In fact, Wanhua’s personnel in

China have previously engineered, fabricated, and tested this module.
2.

Wanhua has no other facilities in the United States from which to provide the
expert personnel with the know-how and intellectual property expertise
necessary to

provide the timely oversight,

construction activities as they progress.

guidance,

and inspection to

During fabrication, such expert

guidance and oversight is critical to the mechanical integrity, safety, and
verification testing for the components, vessels, and systems of this MDI
production process equipment. Without this expert guidance, Wanhua cannot
ensure that this module meets Wanhua’s rigorous safety and quality standards
or that the proposed MDI production facility will operate safely.
Finally, as explained in the Request, excluding Wanhua’s proposed MDI production
facility from additional duties under Section 301 would align with the Administration’s objectives.
Unlike most companies seeking to have their products excluded from Section 301 duties, Wanhua
is not attempting to avoid duties on foreign-manufactured consumer goods that are being imported
into the United States. Instead, Wanhua is attempting to construct an MDI production facility that
would bring offshore manufacturing jobs back to the United States and reduce MDI imports from
China. According to the most recent estimates, Wanhua’s $1.25 billion dollar investment would
create over 1,200 permanent jobs in Louisiana, and the combined effect of reducing Chinese
imports and increasing U.S. exports of MDI would create a $500 million per year net positive
effect on the U.S. trade balance with China.

For the reasons discussed above and explained in the Request, Wanhua respectfully
requests that the module that is the subject of the Request be excluded from additional duties
imposed under Section 301.

If you have any questions regarding Wanhua’s product exclusion

request or this reply, please contact the undersigned or our outside counsel, Laura Fraedrich, Jones
Day, at (202) 879-3646 or lfraedrich@jonesday.com.

Thank you for your consideration.

Sincerely,

s/ James W. Newport

James W. Newport
General Manager
Wanhua Chemical US Operations, LLC

2
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U3RNHUR
Wanhua Chemical US Operations LLC
9270 Siegen Ln, #102
Baton Rouge, LA. 70810

November 29, 2018
VIA ELECTRONIC SUBMISSION
The Honorable Robert E. Lighthizer
United States Trade Representative
Office of the United States Trade Representative
600 17th Street NW
Washington, DC 20508

Re:

Reply to the Response in Opposition Filed by the Coalition of Energy
Equipment Manufacturers and the Steel Tank Institute/Steel Plate
Fabricators Association in Connection with Wanhua’s Request for Exclusion
from Section 301 Duties

Dear Ambassador Lighthizer:
On behalf of Wanhua Chemical US Operations, LLC (“Wanhua”), I submit this reply to
the response in opposition filed by the Coalition of Energy Equipment Manufacturers (“CEEM”)
and the Steel Tank Institute/Steel Plank Fabricators Association (“STI/SPFA”) (the “Response”)
in connection with Wanhua’s product exclusion request (Docket No. USTR-2018-0025-11504;
“the Request”).

While many of the statements in the Response are inaccurate and Wanhua

disagrees with each of CEEM’s and STI/SPFA’s four arguments in opposition to the Request, this
reply focuses on the fact that the module that is the subject of the Request is not available outside
of China. As a result, Wanhua respectfully requests that the module be excluded from additional
duties imposed under Section 301 of the Trade Act of 1974 (“Section 301”).

Contrary to CEEM’s and STI/SPFA’s assertions, the module that is the subject of the
Request is not available outside of China.

While there are other manufacturers that fabricate

modules used to construct methylene diphenyl diisocyanate (“MDI”) production facilities, only
Wanhua could construct the module that is the subject of the Request. In that regard, Wanhua’s
proposed MDI production facility in Louisiana would incorporate Wanhua’s intellectual property
and produce MDI using Wanhua’s proprietary processes. This requires that Wanhua construct the
module to ensure that it will work with the other modules, columns, and reactors manufactured by
Wanhua as part of Wanhua’s proprietary MDI production processes.

Moreover, after each module, column, and reactor that would comprise the proposed MDI
production facility has been individually constructed to ensure that they satisfy Wanhua’s
proprietary production processes, they must be assembled into various configurations for
inspection, testing, and configuration, all while still in China.

Only after determining that the

modules, columns, and reactors function properly together consistent with Wanhua’s proprietary
production processes would Wanhua disassemble and ship them to the United States.
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Additionally, Wanhua cannot feasibly fabricate, assemble, and test this module outside of
China for the following additional reasons:
1.

Because Wanhua is based in China and has several MDI production units in
operation there, Wanhua’s personnel in China possess specific know-how and
knowledge of Wanhua’s intellectual property.

In fact, Wanhua’s personnel in

China have previously engineered, fabricated, and tested this module.
2.

Wanhua has no other facilities in the United States from which to provide the
expert personnel with the know-how and intellectual property expertise
necessary to

provide the timely oversight,

construction activities as they progress.

guidance,

and inspection to

During fabrication, such expert

guidance and oversight is critical to the mechanical integrity, safety, and
verification testing for the components, vessels, and systems of this MDI
production process equipment. Without this expert guidance, Wanhua cannot
ensure that this module meets Wanhua’s rigorous safety and quality standards
or that the proposed MDI production facility will operate safely.
Finally, as explained in the Request, excluding Wanhua’s proposed MDI production
facility from additional duties under Section 301 would align with the Administration’s objectives.
Unlike most companies seeking to have their products excluded from Section 301 duties, Wanhua
is not attempting to avoid duties on foreign-manufactured consumer goods that are being imported
into the United States. Instead, Wanhua is attempting to construct an MDI production facility that
would bring offshore manufacturing jobs back to the United States and reduce MDI imports from
China. According to the most recent estimates, Wanhua’s $1.25 billion dollar investment would
create over 1,200 permanent jobs in Louisiana, and the combined effect of reducing Chinese
imports and increasing U.S. exports of MDI would create a $500 million per year net positive
effect on the U.S. trade balance with China.

For the reasons discussed above and explained in the Request, Wanhua respectfully
requests that the module that is the subject of the Request be excluded from additional duties
imposed under Section 301.

If you have any questions regarding Wanhua’s product exclusion

request or this reply, please contact the undersigned or our outside counsel, Laura Fraedrich, Jones
Day, at (202) 879-3646 or lfraedrich@jonesday.com.

Thank you for your consideration.

Sincerely,

s/ James W. Newport

James W. Newport
General Manager
Wanhua Chemical US Operations, LLC

2
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U3RNHUR
Wanhua Chemical US Operations LLC
9270 Siegen Ln, #102
Baton Rouge, LA. 70810

November 29, 2018
VIA ELECTRONIC SUBMISSION
The Honorable Robert E. Lighthizer
United States Trade Representative
Office of the United States Trade Representative
600 17th Street NW
Washington, DC 20508

Re:

Reply to the Response in Opposition Filed by the Coalition of Energy
Equipment Manufacturers and the Steel Tank Institute/Steel Plate
Fabricators Association in Connection with Wanhua’s Request for Exclusion
from Section 301 Duties

Dear Ambassador Lighthizer:
On behalf of Wanhua Chemical US Operations, LLC (“Wanhua”), I submit this reply to
the response in opposition filed by the Coalition of Energy Equipment Manufacturers (“CEEM”)
and the Steel Tank Institute/Steel Plank Fabricators Association (“STI/SPFA”) (the “Response”)
in connection with Wanhua’s product exclusion request (Docket No. USTR-2018-0025-11505;
“the Request”).

While many of the statements in the Response are inaccurate and Wanhua

disagrees with each of CEEM’s and STI/SPFA’s four arguments in opposition to the Request, this
reply focuses on the fact that the module that is the subject of the Request is not available outside
of China. As a result, Wanhua respectfully requests that the module be excluded from additional
duties imposed under Section 301 of the Trade Act of 1974 (“Section 301”).

Contrary to CEEM’s and STI/SPFA’s assertions, the module that is the subject of the
Request is not available outside of China.

While there are other manufacturers that fabricate

modules used to construct methylene diphenyl diisocyanate (“MDI”) production facilities, only
Wanhua could construct the module that is the subject of the Request. In that regard, Wanhua’s
proposed MDI production facility in Louisiana would incorporate Wanhua’s intellectual property
and produce MDI using Wanhua’s proprietary processes. This requires that Wanhua construct the
module to ensure that it will work with the other modules, columns, and reactors manufactured by
Wanhua as part of Wanhua’s proprietary MDI production processes.

Moreover, after each module, column, and reactor that would comprise the proposed MDI
production facility has been individually constructed to ensure that they satisfy Wanhua’s
proprietary production processes, they must be assembled into various configurations for
inspection, testing, and configuration, all while still in China.

Only after determining that the

modules, columns, and reactors function properly together consistent with Wanhua’s proprietary
production processes would Wanhua disassemble and ship them to the United States.
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Additionally, Wanhua cannot feasibly fabricate, assemble, and test this module outside of
China for the following additional reasons:
1.

Because Wanhua is based in China and has several MDI production units in
operation there, Wanhua’s personnel in China possess specific know-how and
knowledge of Wanhua’s intellectual property.

In fact, Wanhua’s personnel in

China have previously engineered, fabricated, and tested this module.
2.

Wanhua has no other facilities in the United States from which to provide the
expert personnel with the know-how and intellectual property expertise
necessary to

provide the timely oversight,

construction activities as they progress.

guidance,

and inspection to

During fabrication, such expert

guidance and oversight is critical to the mechanical integrity, safety, and
verification testing for the components, vessels, and systems of this MDI
production process equipment. Without this expert guidance, Wanhua cannot
ensure that this module meets Wanhua’s rigorous safety and quality standards
or that the proposed MDI production facility will operate safely.
Finally, as explained in the Request, excluding Wanhua’s proposed MDI production
facility from additional duties under Section 301 would align with the Administration’s objectives.
Unlike most companies seeking to have their products excluded from Section 301 duties, Wanhua
is not attempting to avoid duties on foreign-manufactured consumer goods that are being imported
into the United States. Instead, Wanhua is attempting to construct an MDI production facility that
would bring offshore manufacturing jobs back to the United States and reduce MDI imports from
China. According to the most recent estimates, Wanhua’s $1.25 billion dollar investment would
create over 1,200 permanent jobs in Louisiana, and the combined effect of reducing Chinese
imports and increasing U.S. exports of MDI would create a $500 million per year net positive
effect on the U.S. trade balance with China.

For the reasons discussed above and explained in the Request, Wanhua respectfully
requests that the module that is the subject of the Request be excluded from additional duties
imposed under Section 301.

If you have any questions regarding Wanhua’s product exclusion

request or this reply, please contact the undersigned or our outside counsel, Laura Fraedrich, Jones
Day, at (202) 879-3646 or lfraedrich@jonesday.com.

Thank you for your consideration.

Sincerely,

s/ James W. Newport

James W. Newport
General Manager
Wanhua Chemical US Operations, LLC
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U3RNHUR
Wanhua Chemical US Operations LLC
9270 Siegen Ln, #102
Baton Rouge, LA. 70810

November 29, 2018
VIA ELECTRONIC SUBMISSION
The Honorable Robert E. Lighthizer
United States Trade Representative
Office of the United States Trade Representative
600 17th Street NW
Washington, DC 20508

Re:

Reply to the Response in Opposition Filed by the Coalition of Energy
Equipment Manufacturers and the Steel Tank Institute/Steel Plate
Fabricators Association in Connection with Wanhua’s Request for Exclusion
from Section 301 Duties

Dear Ambassador Lighthizer:
On behalf of Wanhua Chemical US Operations, LLC (“Wanhua”), I submit this reply to
the response in opposition filed by the Coalition of Energy Equipment Manufacturers (“CEEM”)
and the Steel Tank Institute/Steel Plank Fabricators Association (“STI/SPFA”) (the “Response”)
in connection with Wanhua’s product exclusion request (Docket No. USTR-2018-0025-11513;
“the Request”).

While many of the statements in the Response are inaccurate and Wanhua

disagrees with each of CEEM’s and STI/SPFA’s four arguments in opposition to the Request, this
reply focuses on the fact that the module that is the subject of the Request is not available outside
of China. As a result, Wanhua respectfully requests that the module be excluded from additional
duties imposed under Section 301 of the Trade Act of 1974 (“Section 301”).

Contrary to CEEM’s and STI/SPFA’s assertions, the module that is the subject of the
Request is not available outside of China.

While there are other manufacturers that fabricate

modules used to construct methylene diphenyl diisocyanate (“MDI”) production facilities, only
Wanhua could construct the module that is the subject of the Request. In that regard, Wanhua’s
proposed MDI production facility in Louisiana would incorporate Wanhua’s intellectual property
and produce MDI using Wanhua’s proprietary processes. This requires that Wanhua construct the
module to ensure that it will work with the other modules, columns, and reactors manufactured by
Wanhua as part of Wanhua’s proprietary MDI production processes.

Moreover, after each module, column, and reactor that would comprise the proposed MDI
production facility has been individually constructed to ensure that they satisfy Wanhua’s
proprietary production processes, they must be assembled into various configurations for
inspection, testing, and configuration, all while still in China.

Only after determining that the

modules, columns, and reactors function properly together consistent with Wanhua’s proprietary
production processes would Wanhua disassemble and ship them to the United States.
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Additionally, Wanhua cannot feasibly fabricate, assemble, and test this module outside of
China for the following additional reasons:
1.

Because Wanhua is based in China and has several MDI production units in
operation there, Wanhua’s personnel in China possess specific know-how and
knowledge of Wanhua’s intellectual property.

In fact, Wanhua’s personnel in

China have previously engineered, fabricated, and tested this module.
2.

Wanhua has no other facilities in the United States from which to provide the
expert personnel with the know-how and intellectual property expertise
necessary to

provide the timely oversight,

construction activities as they progress.

guidance,

and inspection to

During fabrication, such expert

guidance and oversight is critical to the mechanical integrity, safety, and
verification testing for the components, vessels, and systems of this MDI
production process equipment. Without this expert guidance, Wanhua cannot
ensure that this module meets Wanhua’s rigorous safety and quality standards
or that the proposed MDI production facility will operate safely.
Finally, as explained in the Request, excluding Wanhua’s proposed MDI production
facility from additional duties under Section 301 would align with the Administration’s objectives.
Unlike most companies seeking to have their products excluded from Section 301 duties, Wanhua
is not attempting to avoid duties on foreign-manufactured consumer goods that are being imported
into the United States. Instead, Wanhua is attempting to construct an MDI production facility that
would bring offshore manufacturing jobs back to the United States and reduce MDI imports from
China. According to the most recent estimates, Wanhua’s $1.25 billion dollar investment would
create over 1,200 permanent jobs in Louisiana, and the combined effect of reducing Chinese
imports and increasing U.S. exports of MDI would create a $500 million per year net positive
effect on the U.S. trade balance with China.

For the reasons discussed above and explained in the Request, Wanhua respectfully
requests that the module that is the subject of the Request be excluded from additional duties
imposed under Section 301.

If you have any questions regarding Wanhua’s product exclusion

request or this reply, please contact the undersigned or our outside counsel, Laura Fraedrich, Jones
Day, at (202) 879-3646 or lfraedrich@jonesday.com.

Thank you for your consideration.

Sincerely,

s/ James W. Newport

James W. Newport
General Manager
Wanhua Chemical US Operations, LLC

2

406
Disseminated by AUX Initiatives LLC, a registered foreign agent, on behaif of Wanhua Chemicai U.S. Operations L.L.C.

d.61/25/201 9

3:38:22 PM

Received by NSD/FARA Registration Unit

01/25/2019 3:38:22 PM

Section 301 Investigation: China's Acts, Policies, and Practices Related to Technology
Transfer, Intellectual Property, and Innovation - Form to Request Exclusion of Product

When submitting a product exclusion request using this form, enter the specified
information in the following fields and explain the basis and rationale for your statements.
By completing this form, you certify that the information provided is complete and
correct to the best of your knowledge.
1.

Indicate whether the comment contains business confidential information (BCI), is a public
document, or is a public version of a BCI document.
Public Document

2.

Please provide a complete and detailed description of the particular product of concern:
Phosgenation Reaction Process Module (Tag No. 13PAU30-02)
Industrial machinery, plant or equipment for the treatment of materials, by a process involving a change
in temperature, nesoi
Dimensions: 88’ L X 67’ W X 69’ H
Weight: 1,259 Tons
Value: $13,484,762.00
The module contains the phosgene synthesis reactors.

__________________________________________________________________________________
3.

□

10-digit HTSUS item number* for product you wish to address in this product exclusion request:
*Use numerical characters only with no special characters (example: 1023456789). For help in finding
the HTSUS item number associated with your product, see https://hts.usitc.gov/

8419899585

4. Requestor Information
Requestor Name (Last, First):

Organization Name:

Newport, James
Wanhua Chemical US Operations,LLC

Note: Representatives submitting on behalf of an organization must enter information below.
Requestor Representative:

JONES DAY, Laura Fraedrich

5.

Requestor's relationship to the product:

6.

Does this submission in regulations.gov include additional attachments?

Importer

NO
7.

Please indicate whether any additional attachment contains business confidential information
(BCI), is a public document, or is a public version of a BCI document.
N/A

VERSION 2

CONTINUED BELOW

1

407
Disseminated by AUX Initiatives LLC, a registered foreign agent, on behalf of Wanhua Chemical U.S. Operations L.L.C.

^«Mef^iicby&NS^FiAi5^pR<ffgii§tea,t)P©ai&^ii d.0.1/25/20 19

3:38:22 PM

Received by NSD/FARA Registration Unit 01/25/2019 3:38:22 PM

8.

Is this product, or a comparable product, available from sources in the United States? (If you
indicate "NO", you must provide support for your assertion in Box 12).

NO

9.

Is this product, or a comparable product, available from sources in third countries? (If you
indicate "NO", you must provide support for your assertion in Box 12).

NO

10.

Please provide the value and quantity (with units) of the Chinese-origin product of concern
that you purchased for each calendar year specified. Limit this figure to the products
purchased by your firm (or by members of your trade association) alone. Please provide
estimates if precise figures are unavailable.

2017 Value:

0

2017 Quantity: 0

2016 Value:

0

2016 Quantity:

o

2015 Value:

q

2015 Quantity:

q

11. Is the Chinese-origin product of concern sold as a final product or an input used in
the production of a final product or products?
INPUT

a) For imports sold as final products, please provide:

% of your total gross sales in 2017 that the Chinese-origin product accounted for.

b) For imports of inputs used in the production of final products, please provide:

1.12

% of the total cost of producing the final product(s) the Chinese-origin input
accounts for.

0

% of your total gross sales in 2017 that sales of the final product(s) incorporating
the input accounted for.

VERSION 2

CONTINUED BELOW
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12. Please provide information in support your request, taking account of the
instructions provided in Section B of the Federal Register notice. If you
responded "NO" to Questions 8 or 9, you must provide support for your
assertion in the box below. (Note: text, entered below can extend beyond the
apparent size of this box).* •

Wanhua Chemical US Operations LLC (“Wanhua”), a Delaware corporation with offices in
Pennsylvania, Texas, and Louisiana, is a 100% controlled subsidiary of Wanhua Chemical Group Co.
Ltd., a shareholder-diversified public coiporation listed on the Shanghai Stock Exchange that focuses its
business on research and dev elopment, production, and sales of polyurethane, petrochemicals, and other
specialty' chemical products. Wanhua respectfully requests that the module that is the subject of this
request be excluded from the imposition of additional duties under Section 301.
In April 2017, Wanhua and the State of 1 .ouisiana announced a plan for Wanhua to build a major
chemical complex for the production of methylene diphenyl diisocyanate (“MDI”) in Louisiana. Since
this announcement, Wanhua has hired local talent, engaged top IJ.S. engineering firms, negotiated supply
agreements, and submitted permit applications. Under current estimates, Wanhua will invest $1.2 billion
into the complex, creating over 1.300 jobs during construction and engineering phase, 1,200 direct and
indirect jobs during the operations phase, and long-term contract opportunities for local feed stock
suppliers. This complex thus reflects a primary goal of the Administration by bringing offshore
manufacturing jobs back to the United States.
Prior to the imposition of Section 301 duties. Wanhua developed a plan to construct the complex by
importing and connecting a number of modules, each of which serves a different purpose and is
necessary to manufacture MDI. Modular construction provides numerous benefits, including reducing
the safety risks, decreasing environmental effects, and improving construction quality and efficiency.
Therefore, modular construction is critical to the complex’s construction, and die imposition of an
additional 25 percent duties on the modules would jeopardize the economic feasibility of Wanhua's
investment in I ,ouisiana. However, if the modules used to construct the complex are excluded from these
additional duties. Wanhua anticipates completing construction of the complex and beginning production
of MDI in 2021.
MDI is used in a wide variety of applications, including spray foam insulation for residential and
commercial buildings, refrigeration insulation, and automotive interiors. Demand for MDI in the United
States is growinglv rapidly, averaging 8-12 percent annually from 2010-2018. but there are less tiian ten
producer s of MDI globally. Therefore, demand for MDI in the United States now exceeds supply. Once
operational, the complex would supply 400,000 metric tons of MDI to the American market, satisfying
currently unmet consumer demand for MDI in the United States.
For the reasons discussed below, Wanhua respectfully requests that the module that is the subject of this
request be excluded from the additional 25 percent duties when it is imported into the United States.
• Severe Economic Hann to Wanhua and Other U.S, Interests. Not building the facility would, among
other things, threaten the ITS. polyurethane industry. In particular, without this additional supply,
downstream users will face higher prices and short supply because local capacity cannot meet demand,
thereby disproportionately harming small- and medium-size businesses in the United States and LIS.
consumers. For example, consumers likely would be forced to pay more for the insulation necessary to
build or renovate their residential homes and for refrigerators. Cancellation of this project would also
result in the termination of contracts with local feed stock suppliers and other related investment projects.
Finally, not building the facility would prevent W'anhua from creating over 1,200 direct and indirect jobs
in the United States.
® Not Part of the ‘Made in China 2025” Program. The module that is the subject of this request will be
manufactured In China usltm Chinese, notUTL. Intellectual property. Also^ die Intellectual property

VERSION 2

El
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Section 301 Investigation: China's Acts, Policies, and Practices Related to Technology
Transfer, Intellectual Property, and Innovation - Form to Request Exclusion of Product

When submitting a product exclusion request using this form, enter the specified
information in the following fields and explain the basis and rationale for your statements.
By completing this form, you certify that the information provided is complete and
correct to the best of your knowledge.

1.

Indicate whether the comment contains business confidential information (BCI), is a public
document, or is a public version of a BCI document.
Public Document

2.

Please provide a complete and detailed description of the particular product of concern:
Rearrangement Reactors Process Module (Tag No. 13PAU31-01)
Industrial machinery and equipment for the treatment of materials, by process involving a change in
temperature, nesoi.
Dimensions: 97’ L X 57’ W X 118’ H
Weight: 1,269 Tons
Value: $9,281,971.00
This contains 3 fixed bed reactors with tag numbers 13R3107, 13R3108 and 13R3110.

3.

10-digit HTSUS item number* for product you wish to address in this product exclusion request:
*Use numerical characters only with no special characters (example: 1023456789). For help in finding
the HTSUS item number associated with your product, see https://hts.usitc.gov/

8419899585

4. Requestor Information
Requestor Name (Last, First):

Organization Name:

Newport, James
Wanhua Chemical US Operations,LLC

Note: Representatives submitting on behalf of an organization must enter information below.
Requestor Representative:

JONES DAY, Laura Fraedrich

5.

Requestor's relationship to the product:

6.

Does this submission in regulations.gov include additional attachments?

Importer

NO
7.

Please indicate whether any additional attachment contains business confidential information
(BCI), is a public document, or is a public version of a BCI document.
N/A

VERSION 2

CONTINUED BELOW

1
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8.

Is this product, or a comparable product, available from sources in the United States? (If you
indicate "NO", you must provide support for your assertion in Box 12).

NO

9.

Is this product, or a comparable product, available from sources in third countries? (If you
indicate "NO", you must provide support for your assertion in Box 12).

NO

10.

Please provide the value and quantity (with units) of the Chinese-origin product of concern
that you purchased for each calendar year specified. Limit this figure to the products
purchased by your firm (or by members of your trade association) alone. Please provide
estimates if precise figures are unavailable.

2017 Value:

0

2017 Quantity: 0

2016 Value:

0

2016 Quantity:

o

2015 Value:

q

2015 Quantity:

q

11. Is the Chinese-origin product of concern sold as a final product or an input used in
the production of a final product or products?
INPUT

a) For imports sold as final products, please provide:

% of your total gross sales in 2017 that the Chinese-origin product accounted for.

b) For imports of inputs used in the production of final products, please provide:

0.77

% of the total cost of producing the final product(s) the Chinese-origin input
accounts for.

0

% of your total gross sales in 2017 that sales of the final product(s) incorporating
the input accounted for.

VERSION 2

CONTINUED BELOW
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12. Please provide information in support your request, taking account of the
instructions provided in Section B of the Federal Register notice. If you
responded "NO" to Questions 8 or 9, you must provide support for your
assertion in the box below. (Note: text, entered below can extend beyond the
apparent size of this box).* •

Wanhua Chemical US Operations LLC (“Wanhua”), a Delaware corporation with offices in
Pennsylvania, Texas, and Louisiana, is a 100% controlled subsidiary of Wanhua Chemical Group Co.
Ltd., a shareholder-diversified public coiporation listed on the Shanghai Stock Exchange that focuses its
business on research and dev elopment, production, and sales of polyurethane, petrochemicals, and other
specialty' chemical products. Wanhua respectfully requests that the module that is the subject of this
request be excluded from the imposition of additional duties under Section 301.
In April 2017, Wanhua and the State of 1 .ouisiana announced a plan for Wanhua to build a major
chemical complex for the production of methylene diphenyl diisocyanate (“MDI”) in Louisiana. Since
this announcement, Wanhua has hired local talent, engaged top IJ.S. engineering firms, negotiated supply
agreements, and submitted permit applications. Under current estimates, Wanhua will invest $1.2 billion
into the complex, creating over 1.300 jobs during construction and engineering phase, 1,200 direct and
indirect jobs during the operations phase, and long-term contract opportunities for local feed stock
suppliers. This complex thus reflects a primary goal of the Administration by bringing offshore
manufacturing jobs back to the United States.
Prior to the imposition of Section 301 duties. Wanhua developed a plan to construct the complex by
importing and connecting a number of modules, each of which serves a different purpose and is
necessary to manufacture MDI. Modular construction provides numerous benefits, including reducing
the safety risks, decreasing environmental effects, and improving construction quality and efficiency.
Therefore, modular construction is critical to the complex’s construction, and die imposition of an
additional 25 percent duties on the modules would jeopardize the economic feasibility of Wanhua's
investment in I ,ouisiana. However, if the modules used to construct the complex are excluded from these
additional duties. Wanhua anticipates completing construction of the complex and beginning production
of MDI in 2021.
MDI is used in a wide variety of applications, including spray foam insulation for residential and
commercial buildings, refrigeration insulation, and automotive interiors. Demand for MDI in the United
States is growinglv rapidly, averaging 8-12 percent annually from 2010-2018. but there are less tiian ten
producer s of MDI globally. Therefore, demand for MDI in the United States now exceeds supply. Once
operational, the complex would supply 400,000 metric tons of MDI to the American market, satisfying
currently unmet consumer demand for MDI in the United States.
For the reasons discussed below, Wanhua respectfully requests that the module that is the subject of this
request be excluded from the additional 25 percent duties when it is imported into the United States.
• Severe Economic Hann to Wanhua and Other U.S, Interests. Not building the facility would, among
other things, threaten the ITS. polyurethane industry. In particular, without this additional supply,
downstream users will face higher prices and short supply because local capacity cannot meet demand,
thereby disproportionately harming small- and medium-size businesses in the United States and LIS.
consumers. For example, consumers likely would be forced to pay more for the insulation necessary to
build or renovate their residential homes and for refrigerators. Cancellation of this project would also
result in the termination of contracts with local feed stock suppliers and other related investment projects.
Finally, not building the facility would prevent W'anhua from creating over 1,200 direct and indirect jobs
in the United States.
® Not Part of the ‘Made in China 2025” Program. The module that is the subject of this request will be
manufactured In China usltm Chinese, notUTL. Intellectual property. Also^ die Intellectual property

VERSION 2

END

El

412

Disseminated by AUX Initiatives LLC, a registered foreign agent, on behaif of Wanhua Chemicai U.S. Operations L.L.C.

d.61/25/201 9

3:38:22 PM

Received by NSD/FARA Registration Unit 01/25/2019 3:38:22 PM

Section 301 Investigation: China's Acts, Policies, and Practices Related to Technology
Transfer, Intellectual Property, and Innovation - Form to Request Exclusion of Product

When submitting a product exclusion request using this form, enter the specified
information in the following fields and explain the basis and rationale for your statements.
By completing this form, you certify that the information provided is complete and
correct to the best of your knowledge.

1.

Indicate whether the comment contains business confidential information (BCI), is a public
document, or is a public version of a BCI document.
Public Document

2.

Please provide a complete and detailed description of the particular product of concern:
Reactor Process Module (Tag No. 13PAU31-02)
Industrial machinery and equipment for the treatment of materials, by process involving a change in
temperature, nesoi.
Dimensions: 97’ L X 67’ W X 114’ H
Weight: 935 Tons
Value: $7,269,084.00
This module contains 3 reactors.

3.

10-digit HTSUS item number* for product you wish to address in this product exclusion request:
*Use numerical characters only with no special characters (example: 1023456789). For help in finding
the HTSUS item number associated with your product, see https://hts.usitc.gov/

8419899585

4. Requestor Information
Requestor Name (Last, First):

Organization Name:

Newport, James
Wanhua Chemical US Operations,LLC

Note: Representatives submitting on behalf of an organization must enter information below.
Requestor Representative:

JONES DAY, Laura Fraedrich

5.

Requestor's relationship to the product:

6.

Does this submission in regulations.gov include additional attachments?

Importer

NO
7.

Please indicate whether any additional attachment contains business confidential information
(BCI), is a public document, or is a public version of a BCI document.
N/A
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8.

Is this product, or a comparable product, available from sources in the United States? (If you
indicate "NO", you must provide support for your assertion in Box 12).

NO

9.

Is this product, or a comparable product, available from sources in third countries? (If you
indicate "NO", you must provide support for your assertion in Box 12).

NO

10.

Please provide the value and quantity (with units) of the Chinese-origin product of concern
that you purchased for each calendar year specified. Limit this figure to the products
purchased by your firm (or by members of your trade association) alone. Please provide
estimates if precise figures are unavailable.

2017 Value:

0

2017 Quantity: 0

2016 Value:

0

2016 Quantity:

o

2015 Value:

q

2015 Quantity:

q

11. Is the Chinese-origin product of concern sold as a final product or an input used in
the production of a final product or products?
INPUT

a) For imports sold as final products, please provide:

% of your total gross sales in 2017 that the Chinese-origin product accounted for.

b) For imports of inputs used in the production of final products, please provide:

0.61

% of the total cost of producing the final product(s) the Chinese-origin input
accounts for.

0

% of your total gross sales in 2017 that sales of the final product(s) incorporating
the input accounted for.
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12. Please provide information in support your request, taking account of the
instructions provided in Section B of the Federal Register notice. If you
responded "NO" to Questions 8 or 9, you must provide support for your
assertion in the box below. (Note: text, entered below can extend beyond the
apparent size of this box).* •

Wanhua Chemical US Operations LLC (“Wanhua”), a Delaware corporation with offices in
Pennsylvania, Texas, and Louisiana, is a 100% controlled subsidiary of Wanhua Chemical Group Co.
Ltd., a shareholder-diversified public coiporation listed on the Shanghai Stock Exchange that focuses its
business on research and dev elopment, production, and sales of polyurethane, petrochemicals, and other
specialty' chemical products. Wanhua respectfully requests that the module that is the subject of this
request be excluded from the imposition of additional duties under Section 301.
In April 2017, Wanhua and the State of 1 .ouisiana announced a plan for Wanhua to build a major
chemical complex for the production of methylene diphenyl diisocyanate (“MDI”) in Louisiana. Since
this announcement, Wanhua has hired local talent, engaged top IJ.S. engineering firms, negotiated supply
agreements, and submitted permit applications. Under current estimates, Wanhua will invest $1.2 billion
into the complex, creating over 1.300 jobs during construction and engineering phase, 1,200 direct and
indirect jobs during the operations phase, and long-term contract opportunities for local feed stock
suppliers. This complex thus reflects a primary goal of the Administration by bringing offshore
manufacturing jobs back to the United States.
Prior to the imposition of Section 301 duties. Wanhua developed a plan to construct the complex by
importing and connecting a number of modules, each of which serves a different purpose and is
necessary to manufacture MDI. Modular construction provides numerous benefits, including reducing
the safety risks, decreasing environmental effects, and improving construction quality and efficiency.
Therefore, modular construction is critical to the complex’s construction, and die imposition of an
additional 25 percent duties on the modules would jeopardize the economic feasibility of Wanhua's
investment in I ,ouisiana. However, if the modules used to construct the complex are excluded from these
additional duties. Wanhua anticipates completing construction of the complex and beginning production
of MDI in 2021.
MDI is used in a wide variety of applications, including spray foam insulation for residential and
commercial buildings, refrigeration insulation, and automotive interiors. Demand for MDI in the United
States is growinglv rapidly, averaging 8-12 percent annually from 2010-2018. but there are less tiian ten
producer s of MDI globally. Therefore, demand for MDI in the United States now exceeds supply. Once
operational, the complex would supply 400,000 metric tons of MDI to the American market, satisfying
currently unmet consumer demand for MDI in the United States.
For the reasons discussed below, Wanhua respectfully requests that the module that is the subject of this
request be excluded from the additional 25 percent duties when it is imported into the United States.
• Severe Economic Hann to Wanhua and Other U.S, Interests. Not building the facility would, among
other things, threaten the ITS. polyurethane industry. In particular, without this additional supply,
downstream users will face higher prices and short supply because local capacity cannot meet demand,
thereby disproportionately harming small- and medium-size businesses in the United States and LIS.
consumers. For example, consumers likely would be forced to pay more for the insulation necessary to
build or renovate their residential homes and for refrigerators. Cancellation of this project would also
result in the termination of contracts with local feed stock suppliers and other related investment projects.
Finally, not building the facility would prevent W'anhua from creating over 1,200 direct and indirect jobs
in the United States.
® Not Part of the ‘Made in China 2025” Program. The module that is the subject of this request will be
manufactured In China usltm Chinese, notUTL. Intellectual property. Also^ die Intellectual property
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Section 301 Investigation: China's Acts, Policies, and Practices Related to Technology
Transfer, Intellectual Property, and Innovation - Form to Request Exclusion of Product

When submitting a product exclusion request using this form, enter the specified
information in the following fields and explain the basis and rationale for your statements.
By completing this form, you certify that the information provided is complete and
correct to the best of your knowledge.

1.

Indicate whether the comment contains business confidential information (BCI), is a public
document, or is a public version of a BCI document.
Public Document

2.

Please provide a complete and detailed description of the particular product of concern:
Reactor Process Module (Tag No. 13PAU31-03)
Industrial machinery and equipment for the treatment of materials, by process involving a change in
temperature, nesoi.
Dimensions: 84’ L X 59’ W X 110’ H
Weight: 1,269 Tons
Value: $9,127,325.00
This module contains 2 reactors.

3.

10-digit HTSUS item number* for product you wish to address in this product exclusion request:
*Use numerical characters only with no special characters (example: 1023456789). For help in finding
the HTSUS item number associated with your product, see https://hts.usitc.gov/

8419899585

4. Requestor Information
Requestor Name (Last, First):

Organization Name:

Newport, James
Wanhua Chemical US Operations,LLC

Note: Representatives submitting on behalf of an organization must enter information below.
Requestor Representative:

JONES DAY, Laura Fraedrich

5.

Requestor's relationship to the product:

6.

Does this submission in regulations.gov include additional attachments?

Importer

NO
7.

Please indicate whether any additional attachment contains business confidential information
(BCI), is a public document, or is a public version of a BCI document.
N/A
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8.

Is this product, or a comparable product, available from sources in the United States? (If you
indicate "NO", you must provide support for your assertion in Box 12).

NO

9.

Is this product, or a comparable product, available from sources in third countries? (If you
indicate "NO", you must provide support for your assertion in Box 12).

NO

10.

Please provide the value and quantity (with units) of the Chinese-origin product of concern
that you purchased for each calendar year specified. Limit this figure to the products
purchased by your firm (or by members of your trade association) alone. Please provide
estimates if precise figures are unavailable.

11.

2017 Value:

0

2017 Quantity: 0

2016 Value:

0

2016 Quantity:

o

2015 Value:

q

2015 Quantity:

q

Is the Chinese-origin product of concern sold as a final product or an input used in
the production of a final product or products?

INPUT

a) For imports sold as final products, please provide:

% of your total gross sales in 2017 that the Chinese-origin product accounted for.

b) For imports of inputs used in the production of final products, please provide:

0.76

% of the total cost of producing the final product(s) the Chinese-origin input
accounts for.

0

% of your total gross sales in 2017 that sales of the final product(s) incorporating
the input accounted for.
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12. Please provide information in support your request, taking account of the
instructions provided in Section B of the Federal Register notice. If you
responded "NO" to Questions 8 or 9, you must provide support for your
assertion in the box below. (Note: text, entered below can extend beyond the
apparent size of this box).* •

Wanhua Chemical US Operations LLC (“Wanhua”), a Delaware corporation with offices in
Pennsylvania, Texas, and Louisiana, is a 100% controlled subsidiary of Wanhua Chemical Group Co.
Ltd., a shareholder-diversified public coiporation listed on the Shanghai Stock Exchange that focuses its
business on research and dev elopment, production, and sales of polyurethane, petrochemicals, and other
specialty' chemical products. Wanhua respectfully requests that the module that is the subject of this
request be excluded from the imposition of additional duties under Section 301.

In April 2017, Wanhua and the State of 1 .ouisiana announced a plan for Wanhua to build a major
chemical complex for the production of methylene diphenyl diisocyanate (“MDI”) in Louisiana. Since
this announcement, Wanhua has hired local talent, engaged top IJ.S. engineering firms, negotiated supply
agreements, and submitted permit applications. Under current estimates, Wanhua will invest $1.2 billion
into the complex, creating over 1.300 jobs during construction and engineering phase, 1,200 direct and
indirect jobs during the operations phase, and long-term contract opportunities for local feed stock
suppliers. This complex thus reflects a primary goal of the Administration by bringing offshore
manufacturing jobs back to the United States.

Prior to the imposition of Section 301 duties. Wanhua developed a plan to construct the complex by
importing and connecting a number of modules, each of which serves a different purpose and is
necessary to manufacture MDI. Modular construction provides numerous benefits, including reducing
the safety risks, decreasing environmental effects, and improving construction quality and efficiency.
Therefore, modular construction is critical to the complex’s construction, and die imposition of an
additional 25 percent duties on the modules would jeopardize the economic feasibility of Wanhua's
investment in I ,ouisiana. However, if the modules used to construct the complex are excluded from these
additional duties. Wanhua anticipates completing construction of the complex and beginning production
of MDI in 2021.

MDI is used in a wide variety of applications, including spray foam insulation for residential and
commercial buildings, refrigeration insulation, and automotive interiors. Demand for MDI in the United
States is growinglv rapidly, averaging 8-12 percent annually from 2010-2018. but there are less tiian ten
producer s of MDI globally. Therefore, demand for MDI in the United States now exceeds supply. Once
operational, the complex would supply 400,000 metric tons of MDI to the American market, satisfying
currently unmet consumer demand for MDI in the United States.

For the reasons discussed below, Wanhua respectfully requests that the module that is the subject of this
request be excluded from the additional 25 percent duties when it is imported into the United States.

• Severe Economic Hann to Wanhua and Other U.S, Interests. Not building the facility would, among
other things, threaten the ITS. polyurethane industry. In particular, without this additional supply,
downstream users will face higher prices and short supply because local capacity cannot meet demand,
thereby disproportionately harming small- and medium-size businesses in the United States and LIS.
consumers. For example, consumers likely would be forced to pay more for the insulation necessary to
build or renovate their residential homes and for refrigerators. Cancellation of this project would also
result in the termination of contracts with local feed stock suppliers and other related investment projects.
Finally, not building the facility would prevent W'anhua from creating over 1,200 direct and indirect jobs
in the United States.

® Not Part of the ‘Made in China 2025” Program. The module that is the subject of this request will be
manufactured In China usltm Chinese, not UTL. Intellectual property. Also^ die Intellectual property
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Section 301 Investigation: China's Acts, Policies, and Practices Related to Technology
Transfer, Intellectual Property, and Innovation - Form to Request Exclusion of Product

When submitting a product exclusion request using this form, enter the specified
information in the following fields and explain the basis and rationale for your statements.
By completing this form, you certify that the information provided is complete and
correct to the best of your knowledge.
1.

Indicate whether the comment contains business confidential information (BCI), is a public
document, or is a public version of a BCI document.
Public Document

2.

Please provide a complete and detailed description of the particular product of concern:
Variants Unit Reactors Process Module (Tag No. 13PAU41-01)
Industrial machinery and equipment for the treatment of materials, by process involving a change in
temperature, nesoi.
Dimensions: 86’ L X 68’ W X 70’ H
Weight:

1,077 Tons

Value: 86,129,245.00
This module contains the 5 Variants Unit Reactors (5) are agitated vessels equipped with both external
and internal coils. The coils may provide both cooling and heating to control the temperature depending n

3.

10-digit HTSUS item number* for product you wish to address in this product exclusion request:
*Use numerical characters only with no special characters (example: 1023456789). For help in finding
the HTSUS item number associated with your product, see https://hts.usitc.gov/
8419899585

4. Requestor Information
Requestor Name (Last, First):
Organization Name:

Newport, James
Wanhua Chemical US Operations,LLC

Note: Representatives submitting on behalf of an organization must enter information below.
Requestor Representative:

JONES DAY, Laura Fraedrich

5.

Requestor's relationship to the product:

6.

Does this submission in regulations.gov include additional attachments?

Importer

NO

7.

Please indicate whether any additional attachment contains business confidential information
(BCI), is a public document, or is a public version of a BCI document.
N/A
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8.

Is this product, or a comparable product, available from sources in the United States? (If you
indicate "NO", you must provide support for your assertion in Box 12).

NO

9.

Is this product, or a comparable product, available from sources in third countries? (If you
indicate "NO", you must provide support for your assertion in Box 12).

NO

10.

Please provide the value and quantity (with units) of the Chinese-origin product of concern
that you purchased for each calendar year specified. Limit this figure to the products
purchased by your firm (or by members of your trade association) alone. Please provide
estimates if precise figures are unavailable.

2017 Value:

0

2017 Quantity: 0

2016 Value:

0

2016 Quantity:

o

2015 Value:

q

2015 Quantity:

q

11. Is the Chinese-origin product of concern sold as a final product or an input used in
the production of a final product or products?
INPUT

a) For imports sold as final products, please provide:

% of your total gross sales in 2017 that the Chinese-origin product accounted for.

b) For imports of inputs used in the production of final products, please provide:

0.51

% of the total cost of producing the final product(s) the Chinese-origin input
accounts for.

0

% of your total gross sales in 2017 that sales of the final product(s) incorporating
the input accounted for.
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12. Please provide information in support your request, taking account of the
instructions provided in Section B of the Federal Register notice. If you
responded "NO" to Questions 8 or 9, you must provide support for your
assertion in the box below. (Note: text, entered below can extend beyond the
apparent size of this box).* •

Wanhua Chemical US Operations LLC (“Wanhua”), a Delaware corporation with offices in
Pennsylvania, Texas, and Louisiana, is a 100% controlled subsidiary of Wanhua Chemical Group Co.
Ltd., a shareholder-diversified public coiporation listed on the Shanghai Stock Exchange that focuses its
business on research and dev elopment, production, and sales of polyurethane, petrochemicals, and other
specialty' chemical products. Wanhua respectfully requests that the module that is the subject of this
request be excluded from the imposition of additional duties under Section 301.

In April 2017, Wanhua and the State of 1 .ouisiana announced a plan for Wanhua to build a major
chemical complex for the production of methylene diphenyl diisocyanate (“MDI”) in Louisiana. Since
this announcement, Wanhua has hired local talent, engaged top IJ.S. engineering firms, negotiated supply
agreements, and submitted permit applications. Under current estimates, Wanhua will invest $1.2 billion
into the complex, creating over 1.300 jobs during construction and engineering phase, 1,200 direct and
indirect jobs during the operations phase, and long-term contract opportunities for local feed stock
suppliers. This complex thus reflects a primary goal of the Administration by bringing offshore
manufacturing jobs back to the United States.

Prior to the imposition of Section 301 duties. Wanhua developed a plan to construct the complex by
importing and connecting a number of modules, each of which serves a different purpose and is
necessary to manufacture MDI. Modular construction provides numerous benefits, including reducing
the safety risks, decreasing environmental effects, and improving construction quality and efficiency.
Therefore, modular construction is critical to the complex’s construction, and die imposition of an
additional 25 percent duties on the modules would jeopardize the economic feasibility of Wanhua's
investment in I ,ouisiana. However, if the modules used to construct the complex are excluded from these
additional duties. Wanhua anticipates completing construction of the complex and beginning production
of MDI in 2021.

MDI is used in a wide variety of applications, including spray foam insulation for residential and
commercial buildings, refrigeration insulation, and automotive interiors. Demand for MDI in the United
States is growinglv rapidly, averaging 8-12 percent annually from 2010-2018. but there are less tiian ten
producer s of MDI globally. Therefore, demand for MDI in the United States now exceeds supply. Once
operational, the complex would supply 400,000 metric tons of MDI to the American market, satisfying
currently unmet consumer demand for MDI in the United States.

For the reasons discussed below, Wanhua respectfully requests that the module that is the subject of this
request be excluded from the additional 25 percent duties when it is imported into the United States.

• Severe Economic Hann to Wanhua and Other U.S, Interests. Not building the facility would, among
other things, threaten the ITS. polyurethane industry. In particular, without this additional supply,
downstream users will face higher prices and short supply because local capacity cannot meet demand,
thereby disproportionately harming small- and medium-size businesses in the United States and LIS.
consumers. For example, consumers likely would be forced to pay more for the insulation necessary to
build or renovate their residential homes and for refrigerators. Cancellation of this project would also
result in the termination of contracts with local feed stock suppliers and other related investment projects.
Finally, not building the facility would prevent W'anhua from creating over 1,200 direct and indirect jobs
in the United States.

® Not Part of the ‘Made in China 2025” Program. The module that is the subject of this request will be
manufactured In China usltm Chinese, not UTL. Intellectual property. Also^ die Intellectual property

VERSION 2

END

El

421

Disseminated by AUX Initiatives LLC, a registered foreign agent, on behaif of Wanhua Chemicai U.S. Operations L.L.C.

d.61/25/201 9

3:38:22 PM

Received by NSD/FARA Registration Unit 01/25/2019 3:38:22 PM

Section 301 Investigation: China's Acts, Policies, and Practices Related to Technology
Transfer, Intellectual Property, and Innovation - Form to Request Exclusion of Product

When submitting a product exclusion request using this form, enter the specified
information in the following fields and explain the basis and rationale for your statements.
By completing this form, you certify that the information provided is complete and
correct to the best of your knowledge.

1.

Indicate whether the comment contains business confidential information (BCI), is a public
document, or is a public version of a BCI document.
Public Document

2.

Please provide a complete and detailed description of the particular product of concern:
Oxyhrochlorination Reactor (Tag No. 65R0101)
Catalytic Reactor
Dimensions: 99’ L X 15’ W X 15' H
Weight:

Unknown

Value: $4,791,000.00

3.

10-digit HTSUS item number* for product you wish to address in this product exclusion request:
*Use numerical characters only with no special characters (example: 1023456789). For help in finding
the HTSUS item number associated with your product, see https://hts.usitc.gov/

8419899585

4. Requestor Information
Requestor Name (Last, First):

Organization Name:

Newport, James
Wanhua Chemical US Operations,LLC

Note: Representatives submitting on behalf of an organization must enter information below.
Requestor Representative:

JONES DAY, Laura Fraedrich

5.

Requestor's relationship to the product:

6.

Does this submission in regulations.gov include additional attachments?

Importer

NO
7.

Please indicate whether any additional attachment contains business confidential information
(BCI), is a public document, or is a public version of a BCI document.
N/A
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8.

Is this product, or a comparable product, available from sources in the United States? (If you
indicate "NO", you must provide support for your assertion in Box 12).

NO

9.

Is this product, or a comparable product, available from sources in third countries? (If you
indicate "NO", you must provide support for your assertion in Box 12).

NO

10.

Please provide the value and quantity (with units) of the Chinese-origin product of concern
that you purchased for each calendar year specified. Limit this figure to the products
purchased by your firm (or by members of your trade association) alone. Please provide
estimates if precise figures are unavailable.

11.

2017 Value:

0

2017 Quantity: 0

2016 Value:

0

2016 Quantity:

o

2015 Value:

q

2015 Quantity:

q

Is the Chinese-origin product of concern sold as a final product or an input used in
the production of a final product or products?

INPUT

a) For imports sold as final products, please provide:

% of your total gross sales in 2017 that the Chinese-origin product accounted for.

b) For imports of inputs used in the production of final products, please provide:

0.40

% of the total cost of producing the final product(s) the Chinese-origin input
accounts for.

0

% of your total gross sales in 2017 that sales of the final product(s) incorporating
the input accounted for.
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12. Please provide information in support your request, taking account of the
instructions provided in Section B of the Federal Register notice. If you
responded "NO" to Questions 8 or 9, you must provide support for your
assertion in the box below. (Note: text, entered below can extend beyond the
apparent size of this box).* •

Wanhua Chemical US Operations LLC (“Wanhua”), a Delaware corporation with offices in
Pennsylvania, Texas, and Louisiana, is a 100% controlled subsidiary of Wanhua Chemical Group Co.
Ltd., a shareholder-diversified public coiporation listed on the Shanghai Stock Exchange that focuses its
business on research and dev elopment, production, and sales of polyurethane, petrochemicals, and other
specialty' chemical products. Wanhua respectfully requests that the reactor that is the subject of this
request be excluded from the imposition of additional duties under Section 301.

In April 2017, Wanhua and the State of 1 .ouisiana announced a plan for Wanhua to build a major
chemical complex for the production of methylene diphenyl diisocyanate (“MDI”) in Louisiana. Since
this announcement, Wanhua has hired local talent, engaged top IJ.S. engineering firms, negotiated supply
agreements, and submitted permit applications. Under current estimates, Wanhua will invest $1.2 billion
into the complex, creating over 1.300 jobs during construction and engineering phase, 1,200 direct and
indirect jobs during the operations phase, and long-term contract opportunities for local feed stock
suppliers. This complex thus reflects a primary goal of the Administration by bringing offshore
manufacturing jobs back to the United States.

Prior to the imposition of Section 301 duties. Wanhua developed a plan to construct the complex by
importing and connecting a number of modules, each of which serves a different purpose and is
necessary to manufacture MDI. Modular construction provides numerous benefits, including reducing
the safety risks, decreasing environmental effects, and improving construction quality and efficiency.
Therefore, modular construction is critical to the complex’s construction, and die imposition of an
additional 25 percent duties on the modules would jeopardize the economic feasibility of Wanhua's
investment in I ,ouisiana. However, if the modules used to construct the complex are excluded from these
additional duties. Wanhua anticipates completing construction of the complex and beginning production
of MDI in 2021.

MDI is used in a wide variety of applications, including spray foam insulation for residential and
commercial buildings, refrigeration insulation, and automotive interiors. Demand for MDI in the United
States is growinglv rapidly, averaging 8-12 percent annually from 2010-2018. but there are less tiian ten
producer s of MDI globally. Therefore, demand for MDI in the United States now exceeds supply. Once
operational, the complex would supply 400,000 metric tons of MDI to the American market, satisfying
currently unmet consumer demand for MDI in the United States.

For the reasons discussed below, Wanhua respectfully requests that the reactor that is the subject of this
request be excluded from the additional 25 percent duties when it is imported into the United States.

• Severe Economic Hann to Wanhua and Other U.S, Interests. Not building the facility would, among
other things, threaten the ITS. polyurethane industry. In particular, without this additional supply,
downstream users will face higher prices and short supply because local capacity cannot meet demand,
thereby disproportionately harming small- and medium-size businesses in the United States and LIS.
consumers. For example, consumers likely would be forced to pay more for the insulation necessary to
build or renovate their residential homes and for refrigerators. Cancellation of this project would also
result in the termination of contracts with local feed stock suppliers and other related investment projects.
Finally, not building the facility would prevent W'anhua from creating over 1,200 direct and indirect jobs
in the United States.

® Not Part of the ‘Made in China 2025” Program. The reactor that is the subject of this request will be
manufactured In China usltm Chinese, not UTL. Intellectual property. Also^ die Intellectual property

VERSION 2

END
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U3RNHUR
Wanhua Chemical US Operations LLC
9270 Siegen Ln, #102
Baton Rouge, LA. 70810

November 29, 2018
VIA ELECTRONIC SUBMISSION
The Honorable Robert E. Lighthizer
United States Trade Representative
Office of the United States Trade Representative
600 17th Street NW
Washington, DC 20508

Re:

Reply to the Response in Opposition Filed by the Coalition of Energy
Equipment Manufacturers and the Steel Tank Institute/Steel Plate
Fabricators Association in Connection with Wanhua’s Request for Exclusion
from Section 301 Duties

Dear Ambassador Lighthizer:
On behalf of Wanhua Chemical US Operations, LLC (“Wanhua”), I submit this reply to
the response in opposition filed by the Coalition of Energy Equipment Manufacturers (“CEEM”)
and the Steel Tank Institute/Steel Plank Fabricators Association (“STI/SPFA”) (the “Response”)
in connection with Wanhua’s product exclusion request (Docket No. USTR-2018-0032-0613; “the
Request”). While many of the statements in the Response are inaccurate and Wanhua disagrees
with each of CEEM’s and STI/SPFA’s four arguments in opposition to the Request, this reply
focuses on the fact that the reactor that is the subject of the Request is not available outside of
China.

As a result, Wanhua respectfully requests that the reactor be excluded from additional

duties imposed under Section 301 of the Trade Act of 1974 (“Section 301”).

Contrary to CEEM’s and STESPFA’s assertions, the reactor that is the subject of the
Request is not available outside of China.

While there are other manufacturers that fabricate

reactors used to construct methylene diphenyl diisocyanate (“MDI”) production facilities, only
Wanhua could construct the reactor that is the subject of the Request.

In that regard, Wanhua’s

proposed MDI production facility in Louisiana would incorporate Wanhua’s intellectual property
and produce MDI using Wanhua’s proprietary processes. This requires that Wanhua construct the
reactor to ensure that it will work with the other modules, columns, and reactors manufactured by
Wanhua as part of Wanhua’s proprietary MDI production processes.

Moreover, after each module, column, and reactor that would comprise the proposed MDI
production facility has been individually constructed to ensure that they satisfy Wanhua’s
proprietary production processes, they must be assembled into various configurations for
inspection, testing, and configuration, all while still in China.

Only after determining that the

modules, columns, and reactors function properly together consistent with Wanhua’s proprietary
production processes would Wanhua disassemble and ship them to the United States.
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Additionally, Wanhua cannot feasibly fabricate, assemble, and test this reactor outside of
China for the following additional reasons:
1.

Because Wanhua is based in China and has several MDI production units in
operation there, Wanhua’s personnel in China possess specific know-how and
knowledge of Wanhua’s intellectual property.

In fact, Wanhua’s personnel in

China have previously engineered, fabricated, and tested this reactor.
2.

Wanhua has no other facilities in the United States from which to provide the
expert personnel with the know-how and intellectual property expertise
necessary to

provide the timely oversight,

construction activities as they progress.

guidance,

and inspection to

During fabrication, such expert

guidance and oversight is critical to the mechanical integrity, safety, and
verification testing for the components, vessels, and systems of this MDI
production process equipment. Without this expert guidance, Wanhua cannot
ensure that this reactor meets Wanhua’s rigorous safety and quality standards
or that the proposed MDI production facility will operate safely.
Finally, as explained in the Request, excluding Wanhua’s proposed MDI production
facility from additional duties under Section 301 would align with the Administration’s objectives.
Unlike most companies seeking to have their products excluded from Section 301 duties, Wanhua
is not attempting to avoid duties on foreign-manufactured consumer goods that are being imported
into the United States. Instead, Wanhua is attempting to construct an MDI production facility that
would bring offshore manufacturing jobs back to the United States and reduce MDI imports from
China. According to the most recent estimates, Wanhua’s $1.25 billion dollar investment would
create over 1,200 permanent jobs in Louisiana, and the combined effect of reducing Chinese
imports and increasing U.S. exports of MDI would create a $500 million per year net positive
effect on the U.S. trade balance with China.

For the reasons discussed above and explained in the Request, Wanhua respectfully
requests that the reactor that is the subject of the Request be excluded from additional duties
imposed under Section 301.

If you have any questions regarding Wanhua’s product exclusion

request or this reply, please contact the undersigned or our outside counsel, Laura Fraedrich, Jones
Day, at (202) 879-3646 or lfraedrich@jonesday.com.

Thank you for your consideration.

Sincerely,

s/ James W. Newport

James W. Newport
General Manager
Wanhua Chemical US Operations, LLC

2
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U3RNHUR
Wanhua Chemical US Operations LLC
9270 Siegen Ln, #102
Baton Rouge, LA. 70810

November 29, 2018
VIA ELECTRONIC SUBMISSION
The Honorable Robert E. Lighthizer
United States Trade Representative
Office of the United States Trade Representative
600 17th Street NW
Washington, DC 20508

Re:

Reply to the Response in Opposition Filed by the Coalition of Energy
Equipment Manufacturers and the Steel Tank Institute/Steel Plate
Fabricators Association in Connection with Wanhua’s Request for Exclusion
from Section 301 Duties

Dear Ambassador Lighthizer:
On behalf of Wanhua Chemical US Operations, LLC (“Wanhua”), I submit this reply to
the response in opposition filed by the Coalition of Energy Equipment Manufacturers (“CEEM”)
and the Steel Tank Institute/Steel Plank Fabricators Association (“STI/SPFA”) (the “Response”)
in connection with Wanhua’s product exclusion request (Docket No. USTR-2018-0032-0614; “the
Request”). While many of the statements in the Response are inaccurate and Wanhua disagrees
with each of CEEM’s and STI/SPFA’s four arguments in opposition to the Request, this reply
focuses on the fact that the module that is the subject of the Request is not available outside of
China.

As a result, Wanhua respectfully requests that the module be excluded from additional

duties imposed under Section 301 of the Trade Act of 1974 (“Section 301”).

Contrary to CEEM’s and STI/SPFA’s assertions, the module that is the subject of the
Request is not available outside of China.

While there are other manufacturers that fabricate

modules used to construct methylene diphenyl diisocyanate (“MDI”) production facilities, only
Wanhua could construct the module that is the subject of the Request. In that regard, Wanhua’s
proposed MDI production facility in Louisiana would incorporate Wanhua’s intellectual property
and produce MDI using Wanhua’s proprietary processes. This requires that Wanhua construct the
module to ensure that it will work with the other modules, columns, and reactors manufactured by
Wanhua as part of Wanhua’s proprietary MDI production processes.

Moreover, after each module, column, and reactor that would comprise the proposed MDI
production facility has been individually constructed to ensure that they satisfy Wanhua’s
proprietary production processes, they must be assembled into various configurations for
inspection, testing, and configuration, all while still in China.

Only after determining that the

modules, columns, and reactors function properly together consistent with Wanhua’s proprietary
production processes would Wanhua disassemble and ship them to the United States.
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Additionally, Wanhua cannot feasibly fabricate, assemble, and test this module outside of
China for the following additional reasons:
1.

Because Wanhua is based in China and has several MDI production units in
operation there, Wanhua’s personnel in China possess specific know-how and
knowledge of Wanhua’s intellectual property. In fact, Wanhua’s personnel in
China have previously engineered, fabricated, and tested this module.

2.

Wanhua has no other facilities in the United States from which to provide the
expert personnel with the know-how and intellectual property expertise
necessary to

provide the timely oversight,

construction activities as they progress.

guidance,

and inspection to

During fabrication, such expert

guidance and oversight is critical to the mechanical integrity, safety, and
verification testing for the components, vessels, and systems of this MDI
production process equipment. Without this expert guidance, Wanhua cannot
ensure that this module meets Wanhua’s rigorous safety and quality standards
or that the proposed MDI production facility will operate safely.
Finally, as explained in the Request, excluding Wanhua’s proposed MDI production
facility from additional duties under Section 301 would align with the Administration’s objectives.
Unlike most companies seeking to have their products excluded from Section 301 duties, Wanhua
is not attempting to avoid duties on foreign-manufactured consumer goods that are being imported
into the United States. Instead, Wanhua is attempting to construct an MDI production facility that
would bring offshore manufacturing jobs back to the United States and reduce MDI imports from
China. According to the most recent estimates, Wanhua’s $1.25 billion dollar investment would
create over 1,200 permanent jobs in Louisiana, and the combined effect of reducing Chinese
imports and increasing U.S. exports of MDI would create a $500 million per year net positive
effect on the U.S. trade balance with China.

For the reasons discussed above and explained in the Request, Wanhua respectfully
requests that the module that is the subject of the Request be excluded from additional duties
imposed under Section 301.

If you have any questions regarding Wanhua’s product exclusion

request or this reply, please contact the undersigned or our outside counsel, Laura Fraedrich, Jones
Day, at (202) 879-3646 or lfraedrich@jonesday.com.

Thank you for your consideration.

Sincerely,

s/ James W. Newport

James W. Newport
General Manager
Wanhua Chemical US Operations, LLC

2
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U3RNHUR
Wanhua Chemical US Operations LLC
9270 Siegen Ln, #102
Baton Rouge, LA. 70810

November 29, 2018
VIA ELECTRONIC SUBMISSION
The Honorable Robert E. Lighthizer
United States Trade Representative
Office of the United States Trade Representative
600 17th Street NW
Washington, DC 20508

Re:

Reply to the Response in Opposition Filed by the Coalition of Energy
Equipment Manufacturers and the Steel Tank Institute/Steel Plate
Fabricators Association in Connection with Wanhua’s Request for Exclusion
from Section 301 Duties

Dear Ambassador Lighthizer:
On behalf of Wanhua Chemical US Operations, LLC (“Wanhua”), I submit this reply to
the response in opposition filed by the Coalition of Energy Equipment Manufacturers (“CEEM”)
and the Steel Tank Institute/Steel Plank Fabricators Association (“STI/SPFA”) (the “Response”)
in connection with Wanhua’s product exclusion request (Docket No. USTR-2018-0032-0615; “the
Request”). While many of the statements in the Response are inaccurate and Wanhua disagrees
with each of CEEM’s and STI/SPFA’s four arguments in opposition to the Request, this reply
focuses on the fact that the module that is the subject of the Request is not available outside of
China.

As a result, Wanhua respectfully requests that the module be excluded from additional

duties imposed under Section 301 of the Trade Act of 1974 (“Section 301”).

Contrary to CEEM’s and STI/SPFA’s assertions, the module that is the subject of the
Request is not available outside of China.

While there are other manufacturers that fabricate

modules used to construct methylene diphenyl diisocyanate (“MDI”) production facilities, only
Wanhua could construct the module that is the subject of the Request. In that regard, Wanhua’s
proposed MDI production facility in Louisiana would incorporate Wanhua’s intellectual property
and produce MDI using Wanhua’s proprietary processes. This requires that Wanhua construct the
module to ensure that it will work with the other modules, columns, and reactors manufactured by
Wanhua as part of Wanhua’s proprietary MDI production processes.

Moreover, after each module, column, and reactor that would comprise the proposed MDI
production facility has been individually constructed to ensure that they satisfy Wanhua’s
proprietary production processes, they must be assembled into various configurations for
inspection, testing, and configuration, all while still in China.

Only after determining that the

modules, columns, and reactors function properly together consistent with Wanhua’s proprietary
production processes would Wanhua disassemble and ship them to the United States.
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Additionally, Wanhua cannot feasibly fabricate, assemble, and test this module outside of
China for the following additional reasons:
1.

Because Wanhua is based in China and has several MDI production units in
operation there, Wanhua’s personnel in China possess specific know-how and
knowledge of Wanhua’s intellectual property.

In fact, Wanhua’s personnel in

China have previously engineered, fabricated, and tested this module.
2.

Wanhua has no other facilities in the United States from which to provide the
expert personnel with the know-how and intellectual property expertise
necessary to

provide the timely oversight,

construction activities as they progress.

guidance,

and inspection to

During fabrication, such expert

guidance and oversight is critical to the mechanical integrity, safety, and
verification testing for the components, vessels, and systems of this MDI
production process equipment. Without this expert guidance, Wanhua cannot
ensure that this module meets Wanhua’s rigorous safety and quality standards
or that the proposed MDI production facility will operate safely.
Finally, as explained in the Request, excluding Wanhua’s proposed MDI production
facility from additional duties under Section 301 would align with the Administration’s objectives.
Unlike most companies seeking to have their products excluded from Section 301 duties, Wanhua
is not attempting to avoid duties on foreign-manufactured consumer goods that are being imported
into the United States. Instead, Wanhua is attempting to construct an MDI production facility that
would bring offshore manufacturing jobs back to the United States and reduce MDI imports from
China. According to the most recent estimates, Wanhua’s $1.25 billion dollar investment would
create over 1,200 permanent jobs in Louisiana, and the combined effect of reducing Chinese
imports and increasing U.S. exports of MDI would create a $500 million per year net positive
effect on the U.S. trade balance with China.

For the reasons discussed above and explained in the Request, Wanhua respectfully
requests that the module that is the subject of the Request be excluded from additional duties
imposed under Section 301.

If you have any questions regarding Wanhua’s product exclusion

request or this reply, please contact the undersigned or our outside counsel, Laura Fraedrich, Jones
Day, at (202) 879-3646 or lfraedrich@jonesday.com.

Thank you for your consideration.

Sincerely,

s/ James W. Newport

James W. Newport
General Manager
Wanhua Chemical US Operations, LLC

2
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U3RNHUR
Wanhua Chemical US Operations LLC
9270 Siegen Ln, #102
Baton Rouge, LA. 70810

November 29, 2018
VIA ELECTRONIC SUBMISSION
The Honorable Robert E. Lighthizer
United States Trade Representative
Office of the United States Trade Representative
600 17th Street NW
Washington, DC 20508

Re:

Reply to the Response in Opposition Filed by the Coalition of Energy
Equipment Manufacturers and the Steel Tank Institute/Steel Plate
Fabricators Association in Connection with Wanhua’s Request for Exclusion
from Section 301 Duties

Dear Ambassador Lighthizer:
On behalf of Wanhua Chemical US Operations, LLC (“Wanhua”), I submit this reply to
the response in opposition filed by the Coalition of Energy Equipment Manufacturers (“CEEM”)
and the Steel Tank Institute/Steel Plank Fabricators Association (“STI/SPFA”) (the “Response”)
in connection with Wanhua’s product exclusion request (Docket No. USTR-2018-0032-0616; “the
Request”). While many of the statements in the Response are inaccurate and Wanhua disagrees
with each of CEEM’s and STI/SPFA’s four arguments in opposition to the Request, this reply
focuses on the fact that the module that is the subject of the Request is not available outside of
China.

As a result, Wanhua respectfully requests that the module be excluded from additional

duties imposed under Section 301 of the Trade Act of 1974 (“Section 301”).

Contrary to CEEM’s and STI/SPFA’s assertions, the module that is the subject of the
Request is not available outside of China.

While there are other manufacturers that fabricate

modules used to construct methylene diphenyl diisocyanate (“MDI”) production facilities, only
Wanhua could construct the module that is the subject of the Request. In that regard, Wanhua’s
proposed MDI production facility in Louisiana would incorporate Wanhua’s intellectual property
and produce MDI using Wanhua’s proprietary processes. This requires that Wanhua construct the
module to ensure that it will work with the other modules, columns, and reactors manufactured by
Wanhua as part of Wanhua’s proprietary MDI production processes.

Moreover, after each module, column, and reactor that would comprise the proposed MDI
production facility has been individually constructed to ensure that they satisfy Wanhua’s
proprietary production processes, they must be assembled into various configurations for
inspection, testing, and configuration, all while still in China.

Only after determining that the

modules, columns, and reactors function properly together consistent with Wanhua’s proprietary
production processes would Wanhua disassemble and ship them to the United States.
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Additionally, Wanhua cannot feasibly fabricate, assemble, and test this module outside of
China for the following additional reasons:
1.

Because Wanhua is based in China and has several MDI production units in
operation there, Wanhua’s personnel in China possess specific know-how and
knowledge of Wanhua’s intellectual property.

In fact, Wanhua’s personnel in

China have previously engineered, fabricated, and tested this module.
2.

Wanhua has no other facilities in the United States from which to provide the
expert personnel with the know-how and intellectual property expertise
necessary to

provide the timely oversight,

construction activities as they progress.

guidance,

and inspection to

During fabrication, such expert

guidance and oversight is critical to the mechanical integrity, safety, and
verification testing for the components, vessels, and systems of this MDI
production process equipment. Without this expert guidance, Wanhua cannot
ensure that this module meets Wanhua’s rigorous safety and quality standards
or that the proposed MDI production facility will operate safely.
Finally, as explained in the Request, excluding Wanhua’s proposed MDI production
facility from additional duties under Section 301 would align with the Administration’s objectives.
Unlike most companies seeking to have their products excluded from Section 301 duties, Wanhua
is not attempting to avoid duties on foreign-manufactured consumer goods that are being imported
into the United States. Instead, Wanhua is attempting to construct an MDI production facility that
would bring offshore manufacturing jobs back to the United States and reduce MDI imports from
China. According to the most recent estimates, Wanhua’s $1.25 billion dollar investment would
create over 1,200 permanent jobs in Louisiana, and the combined effect of reducing Chinese
imports and increasing U.S. exports of MDI would create a $500 million per year net positive
effect on the U.S. trade balance with China.

For the reasons discussed above and explained in the Request, Wanhua respectfully
requests that the module that is the subject of the Request be excluded from additional duties
imposed under Section 301.

If you have any questions regarding Wanhua’s product exclusion

request or this reply, please contact the undersigned or our outside counsel, Laura Fraedrich, Jones
Day, at (202) 879-3646 or lfraedrich@jonesday.com.

Thank you for your consideration.

Sincerely,

s/ James W. Newport

James W. Newport
General Manager
Wanhua Chemical US Operations, LLC

2
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U3RNHUR
Wanhua Chemical US Operations LLC
9270 Siegen Ln, #102
Baton Rouge, LA. 70810

November 29, 2018
VIA ELECTRONIC SUBMISSION
The Honorable Robert E. Lighthizer
United States Trade Representative
Office of the United States Trade Representative
600 17th Street NW
Washington, DC 20508

Re:

Reply to the Response in Opposition Filed by the Coalition of Energy
Equipment Manufacturers and the Steel Tank Institute/Steel Plate
Fabricators Association in Connection with Wanhua’s Request for Exclusion
from Section 301 Duties

Dear Ambassador Lighthizer:
On behalf of Wanhua Chemical US Operations, LLC (“Wanhua”), I submit this reply to
the response in opposition filed by the Coalition of Energy Equipment Manufacturers (“CEEM”)
and the Steel Tank Institute/Steel Plank Fabricators Association (“STI/SPFA”) (the “Response”)
in connection with Wanhua’s product exclusion request (Docket No. USTR-2018-0032-0617; “the
Request”). While many of the statements in the Response are inaccurate and Wanhua disagrees
with each of CEEM’s and STI/SPFA’s four arguments in opposition to the Request, this reply
focuses on the fact that the module that is the subject of the Request is not available outside of
China.

As a result, Wanhua respectfully requests that the module be excluded from additional

duties imposed under Section 301 of the Trade Act of 1974 (“Section 301”).

Contrary to CEEM’s and STI/SPFA’s assertions, the module that is the subject of the
Request is not available outside of China.

While there are other manufacturers that fabricate

modules used to construct methylene diphenyl diisocyanate (“MDI”) production facilities, only
Wanhua could construct the module that is the subject of the Request. In that regard, Wanhua’s
proposed MDI production facility in Louisiana would incorporate Wanhua’s intellectual property
and produce MDI using Wanhua’s proprietary processes. This requires that Wanhua construct the
module to ensure that it will work with the other modules, columns, and reactors manufactured by
Wanhua as part of Wanhua’s proprietary MDI production processes.

Moreover, after each module, column, and reactor that would comprise the proposed MDI
production facility has been individually constructed to ensure that they satisfy Wanhua’s
proprietary production processes, they must be assembled into various configurations for
inspection, testing, and configuration, all while still in China.

Only after determining that the

modules, columns, and reactors function properly together consistent with Wanhua’s proprietary
production processes would Wanhua disassemble and ship them to the United States.
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Additionally, Wanhua cannot feasibly fabricate, assemble, and test this module outside of
China for the following additional reasons:
1.

Because Wanhua is based in China and has several MDI production units in
operation there, Wanhua’s personnel in China possess specific know-how and
knowledge of Wanhua’s intellectual property.

In fact, Wanhua’s personnel in

China have previously engineered, fabricated, and tested this module.
2.

Wanhua has no other facilities in the United States from which to provide the
expert personnel with the know-how and intellectual property expertise
necessary to

provide the timely oversight,

construction activities as they progress.

guidance,

and inspection to

During fabrication, such expert

guidance and oversight is critical to the mechanical integrity, safety, and
verification testing for the components, vessels, and systems of this MDI
production process equipment. Without this expert guidance, Wanhua cannot
ensure that this module meets Wanhua’s rigorous safety and quality standards
or that the proposed MDI production facility will operate safely.
Finally, as explained in the Request, excluding Wanhua’s proposed MDI production
facility from additional duties under Section 301 would align with the Administration’s objectives.
Unlike most companies seeking to have their products excluded from Section 301 duties, Wanhua
is not attempting to avoid duties on foreign-manufactured consumer goods that are being imported
into the United States. Instead, Wanhua is attempting to construct an MDI production facility that
would bring offshore manufacturing jobs back to the United States and reduce MDI imports from
China. According to the most recent estimates, Wanhua’s $1.25 billion dollar investment would
create over 1,200 permanent jobs in Louisiana, and the combined effect of reducing Chinese
imports and increasing U.S. exports of MDI would create a $500 million per year net positive
effect on the U.S. trade balance with China.

For the reasons discussed above and explained in the Request, Wanhua respectfully
requests that the module that is the subject of the Request be excluded from additional duties
imposed under Section 301.

If you have any questions regarding Wanhua’s product exclusion

request or this reply, please contact the undersigned or our outside counsel, Laura Fraedrich, Jones
Day, at (202) 879-3646 or lfraedrich@jonesday.com.

Thank you for your consideration.

Sincerely,

s/ James W. Newport

James W. Newport
General Manager
Wanhua Chemical US Operations, LLC

2

434
Disseminated by AUX Initiatives LLC, a registered foreign agent, on behaif of Wanhua Chemicai U.S. Operations L.L.C.

d.61/25/201 9

3:38:22 PM

Received by NSD/FARA Registration Unit 01/25/2019 3:38:22 PM

U3RNHUR
Wanhua Chemical US Operations LLC
9270 Siegen Ln, #102
Baton Rouge, LA. 70810

November 29, 2018
VIA ELECTRONIC SUBMISSION
The Honorable Robert E. Lighthizer
United States Trade Representative
Office of the United States Trade Representative
600 17th Street NW
Washington, DC 20508

Re:

Reply to the Response in Opposition Filed by the Coalition of Energy
Equipment Manufacturers and the Steel Tank Institute/Steel Plate
Fabricators Association in Connection with Wanhua’s Request for Exclusion
from Section 301 Duties

Dear Ambassador Lighthizer:
On behalf of Wanhua Chemical US Operations, LLC (“Wanhua”), I submit this reply to
the response in opposition filed by the Coalition of Energy Equipment Manufacturers (“CEEM”)
and the Steel Tank Institute/Steel Plank Fabricators Association (“STI/SPFA”) (the “Response”)
in connection with Wanhua’s product exclusion request (Docket No. USTR-2018-0032-0618; “the
Request”). While many of the statements in the Response are inaccurate and Wanhua disagrees
with each of CEEM’s and STI/SPFA’s four arguments in opposition to the Request, this reply
focuses on the fact that the module that is the subject of the Request is not available outside of
China.

As a result, Wanhua respectfully requests that the module be excluded from additional

duties imposed under Section 301 of the Trade Act of 1974 (“Section 301”).

Contrary to CEEM’s and STI/SPFA’s assertions, the module that is the subject of the
Request is not available outside of China.

While there are other manufacturers that fabricate

modules used to construct methylene diphenyl diisocyanate (“MDI”) production facilities, only
Wanhua could construct the module that is the subject of the Request. In that regard, Wanhua’s
proposed MDI production facility in Louisiana would incorporate Wanhua’s intellectual property
and produce MDI using Wanhua’s proprietary processes. This requires that Wanhua construct the
module to ensure that it will work with the other modules, columns, and reactors manufactured by
Wanhua as part of Wanhua’s proprietary MDI production processes.

Moreover, after each module, column, and reactor that would comprise the proposed MDI
production facility has been individually constructed to ensure that they satisfy Wanhua’s
proprietary production processes, they must be assembled into various configurations for
inspection, testing, and configuration, all while still in China.

Only after determining that the

modules, columns, and reactors function properly together consistent with Wanhua’s proprietary
production processes would Wanhua disassemble and ship them to the United States.
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Additionally, Wanhua cannot feasibly fabricate, assemble, and test this module outside of
China for the following additional reasons:
1.

Because Wanhua is based in China and has several MDI production units in
operation there, Wanhua’s personnel in China possess specific know-how and
knowledge of Wanhua’s intellectual property. In fact, Wanhua’s personnel in
China have previously engineered, fabricated, and tested this module.

2.

Wanhua has no other facilities in the United States from which to provide the
expert personnel with the know-how and intellectual property expertise
necessary to

provide the timely oversight,

construction activities as they progress.

guidance,

and inspection to

During fabrication, such expert

guidance and oversight is critical to the mechanical integrity, safety, and
verification testing for the components, vessels, and systems of this MDI
production process equipment. Without this expert guidance, Wanhua cannot
ensure that this module meets Wanhua’s rigorous safety and quality standards
or that the proposed MDI production facility will operate safely.
Finally, as explained in the Request, excluding Wanhua’s proposed MDI production
facility from additional duties under Section 301 would align with the Administration’s objectives.
Unlike most companies seeking to have their products excluded from Section 301 duties, Wanhua
is not attempting to avoid duties on foreign-manufactured consumer goods that are being imported
into the United States. Instead, Wanhua is attempting to construct an MDI production facility that
would bring offshore manufacturing jobs back to the United States and reduce MDI imports from
China. According to the most recent estimates, Wanhua’s $1.25 billion dollar investment would
create over 1,200 permanent jobs in Louisiana, and the combined effect of reducing Chinese
imports and increasing U.S. exports of MDI would create a $500 million per year net positive
effect on the U.S. trade balance with China.

For the reasons discussed above and explained in the Request, Wanhua respectfully
requests that the module that is the subject of the Request be excluded from additional duties
imposed under Section 301.

If you have any questions regarding Wanhua’s product exclusion

request or this reply, please contact the undersigned or our outside counsel, Laura Fraedrich, Jones
Day, at (202) 879-3646 or lfraedrich@jonesday.com.

Thank you for your consideration.

Sincerely,

s/ James W. Newport

James W. Newport
General Manager
Wanhua Chemical US Operations, LLC

2
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Section 301 Investigation: China's Acts, Policies, and Practices Related to Technology
Transfer, Intellectual Property, and Innovation - Form to Request Exclusion of Product

When submitting a product exclusion request using this form, enter the specified
information in the following fields and explain the basis and rationale for your statements.
By completing this form, you certify that the information provided is complete and
correct to the best of your knowledge.
1.

Indicate whether the comment contains business confidential information (BCI), is a public
document, or is a public version of a BCI document.
Public Version of BCI

2.

Please provide a complete and detailed description of the particular product of concern:
Wanhua Chemical (America) Co., Ltd. is seeking to have a Hexamethylene Diisocyanate (HDI)
derivative with the trade-name Wannate® HB 75B exempt from the Additional Action Pursuant to
Section 301. HDI derivatives are chemicals classified under HTSUS code 3911.90.4500. HDI derivatives
are binding agents, intermediates, and isocyanate components for polyurethanes. The highly reactive
diisocyanates are important materials used in the production of PUR products. Their reaction with
various polyols and auxiliary materials is utilized to obtain miscellaneous material structures like foams,
coatings, or adhesives. HDI has two main derivatives named HDI Trimer and HDI Biuret.
Wannate® HB 75B is a colorless to slightly yellowish clear liquid and contains 75% of________________

3.

q

10-digit HTSUS item number* for product you wish to address in this product exclusion request:
*Use numerical characters only with no special characters (example: 1023456789). For help in finding
the HTSUS item number associated with your product, see https://hts.usitc.gov/

3911.90.4500

4. Requestor Information
Requestor Name (Last, First):

Organization Name:

Marc Daniel Block

Wanhua Chemical (America) Co.,Ltd.

Note: Representatives submitting on behalf of an organization must enter information below.
Requestor Representative:

Laura Fraedrich, Jones Day

5.

Requestor's relationship to the product:

6.

Does this submission in regulations.gov include additional attachments?

Importer

NO
7.

Please indicate whether any additional attachment contains business confidential information
(BCI), is a public document, or is a public version of a BCI document.
N/A

VERSION 2

CONTINUED BELOW
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8.

Is this product, or a comparable product, available from sources in the United States? (If you
indicate "NO", you must provide support for your assertion in Box 12).

YES

9.

Is this product, or a comparable product, available from sources in third countries? (If you
indicate "NO", you must provide support for your assertion in Box 12).

YES

10.

Please provide the value and quantity (with units) of the Chinese-origin product of concern
that you purchased for each calendar year specified. Limit this figure to the products
purchased by your firm (or by members of your trade association) alone. Please provide
estimates if precise figures are unavailable.

11.

2017 Value:

[]

2017 Quantity:

[ ]

2016 Value:

[]

2016 Quantity:

[ ]

2015 Value:

j]

2015 Quantity:

[ ]

Is the Chinese-origin product of concern sold as a final product or an input used in
the production of a final product or products?

INPUT

a) For imports sold as final products, please provide:

% of your total gross sales in 2017 that the Chinese-origin product accounted for.

b) For imports of inputs used in the production of final products, please provide:

% of the total cost of producing the final product(s) the Chinese-origin input
accounts for.

% of your total gross sales in 2017 that sales of the final product(s) incorporating
the input accounted for.

VERSION 2
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12. Please provide information in support your request, taking account of the
instructions provided in Section B of the Federal Register notice. If you
responded "NO" to Questions 8 or 9, you must provide support for your
assertion in the box below. (Note: text, entered below can extend beyond the
apparent size of this box).

Ilexamethylene Diisocyanate (“IIDI”) and its derivatives are basic chemical raw materials widely used in
coatings, paints, sealants, and adhesives in various industries, such as automotive, construction,
infrastructure, paint, electrical, medical, and cosmetics. HDI has two main derivatives known as HDI
Trimer and HDI Biuret, both of which currently are subject to additional 25 percent tariffs.

There are only two manufacturers of HDI derivatives in the United States. One is a German
multinational company and the other is headquartered in France. Together, these companies are
estimated to account for 75 percent market share of HDI Primers and Biurets in the United States.

Hie

current capacity of IIDI derivatives in the United States of approximately 35kt p.a.. of which an
estimated 15 percent is exported from the United States, is not sufficient to cover the net U.S. demand.

To make up for the gap in local production and to fill the void when there are supply disruptions due to,
among other things, weather events, imports of HDI derivatives from China have been increasing since
2015 and currently account for approximately 20 percent market share of HDI derivatives in the United
States. The U.S. market benefits significantly from this competition through more choices, better
quality, reduced costs, and more flexible business terms and conditions.

Imposing additional 25 percent tariffs on HDI derivatives would have a significant negative impact on
Wanhua and many U.S. industrial users of HDI derivatives. The main consumers of HDI derivatives are
large U.S. based companies, such as PPG, Sherwin Williams, and Axalta. Not only would the additional
tariffs increase the costs these customers (and the American consumers who purchase products from
them) pay for imported HDI derivatives on which they depend, but the additional tariffs would impact
the availability' of HDI derivatives to U.S. customers. For these reasons, many local customers have
spoken out against the proposed tariffs either directly or through relevant trade organizations.

Wanhua has annual sales revenue of around $500 million currently and employs over 60 employees
together with its affiliates in the United States. Moreover, in 2017, Wanhua opened a business support
center in the Woodlands, Texas to provide order management support and technical sendee to our
growing HDI derivatives customer base. Wanhua also has created two additional home-based sales
positions focused on servicing HDI derivatives customers. The implementation of additional 25 percent
tariffs would very likely lead to a significant decline in employment.

Further, prior to the announcement to impose additional tariffs on HDI derivatives. Wanhua decided to
invest more than SI billion in a local chemical manufacturing plant in Louisiana, employing over 1,200
people either directly or indirectly. W7anhua is also planning to produce HDI derivatives at this plant
which would involve an additional investment of approximately $30 million. In addition, a project to
invest in local storage facilities for HDI derivatives is currently on hold pending resolution of whether
additional 25 percent tariffs will be imposed on the product that is the subject of this request. Not
excluding the product that is the subject of this request w ould impact these additional investments in the
United States.

The major HDI derivatives have been available in the market for a substantial period of time and are
considered commodities. In that regard, IIDI Biuret was invented in 1965 and IIDI Trimer was invented
in 1978. Also, technology relating to HDI derivatives is not considered high-tech technology,

thus.

HDI derivatives are unrelated to the “Made in China 2025” or other Chinese industrial programs.

Based on the above, Wanhua respectfully requests that the product that is the subject of this request be
excliidedimm imposition of additional 25 percent tariffs._____________________________________________________ E

VERSION 2

END
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Section 301 Investigation: China's Acts, Policies, and Practices Related to Technology
Transfer, Intellectual Property, and Innovation - Form to Request Exclusion of Product

When submitting a product exclusion request using this form, enter the specified
information in the following fields and explain the basis and rationale for your statements.
By completing this form, you certify that the information provided is complete and
correct to the best of your knowledge.
1.

Indicate whether the comment contains business confidential information (BCI), is a public
document, or is a public version of a BCI document.
Public Version of BCI

2.

Please provide a complete and detailed description of the particular product of concern:
Wanhua Chemical (America) Co., Ltd. is seeking to have a Hexamethylene Diisocyanate (HDI)
derivative with the trade-name Wannate® HB 75MX exempt from the Additional Action Pursuant to
Section 301. HDI derivatives are chemicals classified under HTSUS code 3911.90.4500. HDI derivatives
are binding agents, intermediates, and isocyanate components for polyurethanes. The highly reactive
diisocyanates are important materials used in the production of PUR products. Their reaction with
various polyols and auxiliary materials is utilized to obtain miscellaneous material structures like foams,
coatings, or adhesives. HDI has two main derivatives named HDI Trimer and HDI Biuret.
Wannate® HB 75MX is a colorless to slightly yellowish clear liquid and contains 75% of______________ q

3.

10-digit HTSUS item number* for product you wish to address in this product exclusion request:
*Use numerical characters only with no special characters (example: 1023456789). For help in finding
the HTSUS item number associated with your product, see https://hts.usitc.gov/

3911.90.4500

4. Requestor Information
Requestor Name (Last, First):

Organization Name:

Marc Daniel Block

Wanhua Chemical (America) Co.,Ltd.

Note: Representatives submitting on behalf of an organization must enter information below.
Requestor Representative:

Laura Fraedrich, Jones Day

5.

Requestor's relationship to the product:

6.

Does this submission in regulations.gov include additional attachments?

Importer

NO
7.

Please indicate whether any additional attachment contains business confidential information
(BCI), is a public document, or is a public version of a BCI document.
N/A
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8.

Is this product, or a comparable product, available from sources in the United States? (If you
indicate "NO", you must provide support for your assertion in Box 12).

YES

9.

Is this product, or a comparable product, available from sources in third countries? (If you
indicate "NO", you must provide support for your assertion in Box 12).

YES

10.

Please provide the value and quantity (with units) of the Chinese-origin product of concern
that you purchased for each calendar year specified. Limit this figure to the products
purchased by your firm (or by members of your trade association) alone. Please provide
estimates if precise figures are unavailable.

11.

2017 Value:

[]

2017 Quantity:

[ ]

2016 Value:

[]

2016 Quantity:

[ ]

2015 Value:

j]

2015 Quantity:

[ ]

Is the Chinese-origin product of concern sold as a final product or an input used in
the production of a final product or products?

INPUT

a) For imports sold as final products, please provide:

% of your total gross sales in 2017 that the Chinese-origin product accounted for.

b) For imports of inputs used in the production of final products, please provide:

% of the total cost of producing the final product(s) the Chinese-origin input
accounts for.

% of your total gross sales in 2017 that sales of the final product(s) incorporating
the input accounted for.
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12. Please provide information in support your request, taking account of the
instructions provided in Section B of the Federal Register notice. If you
responded "NO" to Questions 8 or 9, you must provide support for your
assertion in the box below. (Note: text, entered below can extend beyond the
apparent size of this box).

Ilexamethylene Diisocyanate (“IIDI”) and its derivatives are basic chemical raw materials widely used in
coatings, paints, sealants, and adhesives in various industries, such as automotive, construction,
infrastructure, paint, electrical, medical, and cosmetics. HDI has two main derivatives known as HDI
Trimer and HDI Biuret, both of which currently are subject to additional 25 percent tariffs.

There are only two manufacturers of HDI derivatives in the United States. One is a German
multinational company and the other is headquartered in France. Together, these companies are
estimated to account for 75 percent market share of HDI Primers and Biurets in the United States.

Hie

current capacity of IIDI derivatives in the United States of approximately 35kt p.a.. of which an
estimated 15 percent is exported from the United States, is not sufficient to cover the net U.S. demand.

To make up for the gap in local production and to fill the void when there are supply disruptions due to,
among other things, weather events, imports of HDI derivatives from China have been increasing since
2015 and currently account for approximately 20 percent market share of HDI derivatives in the United
States. The U.S. market benefits significantly from this competition through more choices, better
quality, reduced costs, and more flexible business terms and conditions.

Imposing additional 25 percent tariffs on HDI derivatives would have a significant negative impact on
Wanhua and many U.S. industrial users of HDI derivatives. The main consumers of HDI derivatives are
large U.S. based companies, such as PPG, Sherwin Williams, and Axalta. Not only would the additional
tariffs increase the costs these customers (and the American consumers who purchase products from
them) pay for imported HDI derivatives on which they depend, but the additional tariffs would impact
the availability' of HDI derivatives to U.S. customers. For these reasons, many local customers have
spoken out against the proposed tariffs either directly or through relevant trade organizations.

Wanhua has annual sales revenue of around $500 million currently and employs over 60 employees
together with its affiliates in the United States. Moreover, in 2017, Wanhua opened a business support
center in the Woodlands, Texas to provide order management support and technical sendee to our
growing HDI derivatives customer base. Wanhua also has created two additional home-based sales
positions focused on servicing HDI derivatives customers. The implementation of additional 25 percent
tariffs would very likely lead to a significant decline in employment.

Further, prior to the announcement to impose additional tariffs on HDI derivatives. Wanhua decided to
invest more than SI billion in a local chemical manufacturing plant in Louisiana, employing over 1,200
people either directly or indirectly. W7anhua is also planning to produce HDI derivatives at this plant
which would involve an additional investment of approximately $30 million. In addition, a project to
invest in local storage facilities for HDI derivatives is currently on hold pending resolution of whether
additional 25 percent tariffs will be imposed on the product that is the subject of this request. Not
excluding the product that is the subject of this request w ould impact these additional investments in the
United States.

The major HDI derivatives have been available in the market for a substantial period of time and are
considered commodities. In that regard, IIDI Biuret was invented in 1965 and IIDI Trimer was invented
in 1978. Also, technology relating to HDI derivatives is not considered high-tech technology,

thus.

HDI derivatives are unrelated to the “Made in China 2025” or other Chinese industrial programs.

Based on the above, Wanhua respectfully requests that the product that is the subject of this request be
excliidedimm imposition of additional 25 percent tariffs._____________________________________________________ E

VERSION 2

END
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Section 301 Investigation: China's Acts, Policies, and Practices Related to Technology
Transfer, Intellectual Property, and Innovation - Form to Request Exclusion of Product

When submitting a product exclusion request using this form, enter the specified
information in the following fields and explain the basis and rationale for your statements.
By completing this form, you certify that the information provided is complete and
correct to the best of your knowledge.
1.

Indicate whether the comment contains business confidential information (BCI), is a public
document, or is a public version of a BCI document.
Public Version of BCI

2.

Please provide a complete and detailed description of the particular product of concern:
Wanhua Chemical (America) Co., Ltd. is seeking to have a Hexamethylene Diisocyanate (HDI)
derivative with the trade-name Wannate® HB 100 exempt from the Additional Action Pursuant to
Section 301. HDI derivatives are chemicals classified under HTSUS code 3911.90.4500. HDI derivatives
are binding agents, intermediates, and isocyanate components for polyurethanes. The highly reactive
diisocyanates are important materials used in the production of PUR products. Their reaction with
various polyols and auxiliary materials is utilized to obtain miscellaneous material structures like foams,
coatings, or adhesives. HDI has two main derivatives named HDI Trimer and HDI Biuret.
Wannate® HB 100 is a colorless to slightly yellowish clear liquid and contains >99.8% of______________q

3.

10-digit HTSUS item number* for product you wish to address in this product exclusion request:
*Use numerical characters only with no special characters (example: 1023456789). For help in finding
the HTSUS item number associated with your product, see https://hts.usitc.gov/

3911.90.4500

4. Requestor Information
Requestor Name (Last, First):

Organization Name:

Marc Daniel Block

Wanhua Chemical (America) Co.,Ltd.

Note: Representatives submitting on behalf of an organization must enter information below.
Requestor Representative:

Laura Fraedrich, Jones Day

5.

Requestor's relationship to the product:

6.

Does this submission in regulations.gov include additional attachments?

Importer

NO
7.

Please indicate whether any additional attachment contains business confidential information
(BCI), is a public document, or is a public version of a BCI document.
N/A
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8.

Is this product, or a comparable product, available from sources in the United States? (If you
indicate "NO", you must provide support for your assertion in Box 12).

YES

9.

Is this product, or a comparable product, available from sources in third countries? (If you
indicate "NO", you must provide support for your assertion in Box 12).

YES

10.

Please provide the value and quantity (with units) of the Chinese-origin product of concern
that you purchased for each calendar year specified. Limit this figure to the products
purchased by your firm (or by members of your trade association) alone. Please provide
estimates if precise figures are unavailable.

11.

2017 Value:

[]

2017 Quantity:

[ ]

2016 Value:

[]

2016 Quantity:

[ ]

2015 Value:

j]

2015 Quantity:

[ ]

Is the Chinese-origin product of concern sold as a final product or an input used in
the production of a final product or products?

INPUT

a) For imports sold as final products, please provide:

% of your total gross sales in 2017 that the Chinese-origin product accounted for.

b) For imports of inputs used in the production of final products, please provide:

% of the total cost of producing the final product(s) the Chinese-origin input
accounts for.

% of your total gross sales in 2017 that sales of the final product(s) incorporating
the input accounted for.
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12. Please provide information in support your request, taking account of the
instructions provided in Section B of the Federal Register notice. If you
responded "NO" to Questions 8 or 9, you must provide support for your
assertion in the box below. (Note: text, entered below can extend beyond the
apparent size of this box).

Ilexamethylene Diisocyanate (“IIDI”) and its derivatives are basic chemical raw materials widely used in
coatings, paints, sealants, and adhesives in various industries, such as automotive, construction,
infrastructure, paint, electrical, medical, and cosmetics. HDI has two main derivatives known as HDI
Trimer and HDI Biuret, both of which currently are subject to additional 25 percent tariffs.

There are only two manufacturers of HDI derivatives in the United States. One is a German
multinational company and the other is headquartered in France. Together, these companies are
estimated to account for 75 percent market share of HDI Primers and Biurets in the United States.

Hie

current capacity of IIDI derivatives in the United States of approximately 35kt p.a.. of which an
estimated 15 percent is exported from the United States, is not sufficient to cover the net U.S. demand.

To make up for the gap in local production and to fill the void when there are supply disruptions due to,
among other things, weather events, imports of HDI derivatives from China have been increasing since
2015 and currently account for approximately 20 percent market share of HDI derivatives in the United
States. The U.S. market benefits significantly from this competition through more choices, better
quality, reduced costs, and more flexible business terms and conditions.

Imposing additional 25 percent tariffs on HDI derivatives would have a significant negative impact on
Wanhua and many U.S. industrial users of HDI derivatives. The main consumers of HDI derivatives are
large U.S. based companies, such as PPG, Sherwin Williams, and Axalta. Not only would the additional
tariffs increase the costs these customers (and the American consumers who purchase products from
them) pay for imported HDI derivatives on which they depend, but the additional tariffs would impact
the availability' of HDI derivatives to U.S. customers. For these reasons, many local customers have
spoken out against the proposed tariffs either directly or through relevant trade organizations.

Wanhua has annual sales revenue of around $500 million currently and employs over 60 employees
together with its affiliates in the United States. Moreover, in 2017, Wanhua opened a business support
center in the Woodlands, Texas to provide order management support and technical sendee to our
growing HDI derivatives customer base. Wanhua also has created two additional home-based sales
positions focused on servicing HDI derivatives customers. The implementation of additional 25 percent
tariffs would very likely lead to a significant decline in employment.

Further, prior to the announcement to impose additional tariffs on HDI derivatives. Wanhua decided to
invest more than SI billion in a local chemical manufacturing plant in Louisiana, employing over 1,200
people either directly or indirectly. W7anhua is also planning to produce HDI derivatives at this plant
which would involve an additional investment of approximately $30 million. In addition, a project to
invest in local storage facilities for HDI derivatives is currently on hold pending resolution of whether
additional 25 percent tariffs will be imposed on the product that is the subject of this request. Not
excluding the product that is the subject of this request w ould impact these additional investments in the
United States.

The major HDI derivatives have been available in the market for a substantial period of time and are
considered commodities. In that regard, IIDI Biuret was invented in 1965 and IIDI Trimer was invented
in 1978. Also, technology relating to HDI derivatives is not considered high-tech technology,

thus.

HDI derivatives are unrelated to the “Made in China 2025” or other Chinese industrial programs.

Based on the above, Wanhua respectfully requests that the product that is the subject of this request be
excliidedimm imposition of additional 25 percent tariffs._____________________________________________________ E

VERSION 2

END
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Section 301 Investigation: China's Acts, Policies, and Practices Related to Technology
Transfer, Intellectual Property, and Innovation - Form to Request Exclusion of Product

When submitting a product exclusion request using this form, enter the specified
information in the following fields and explain the basis and rationale for your statements.
By completing this form, you certify that the information provided is complete and
correct to the best of your knowledge.
1.

Indicate whether the comment contains business confidential information (BCI), is a public
document, or is a public version of a BCI document.
Public Version of BCI

2.

Please provide a complete and detailed description of the particular product of concern:
Wanhua Chemical (America) Co., Ltd is seeking to have a Hexamethylene Diisocyanate (HDI)
derivative with the trade-name Wannate® HT 90BS exempt from the Additional Action Pursuant to
Section 301. HDI derivatives are chemicals classified under HTSUS code 3911.90.4500. HDI derivatives
are binding agents, intermediates, and isocyanate components for polyurethanes. The highly reactive
diisocyanates are important materials used in the production of PUR products. Their reaction with
various polyols and auxiliary materials is utilized to obtain miscellaneous material structures like foams,
coatings, or adhesives. HDI has two main derivatives named HDI Trimer and HDI Biuret.
Wannate® HT-90BS (solution of 1,6-hexamethylene diisocyanate based polyisocyanate) is an aliphatic n

3.

10-digit HTSUS item number* for product you wish to address in this product exclusion request:
*Use numerical characters only with no special characters (example: 1023456789). For help in finding
the HTSUS item number associated with your product, see https://hts.usitc.gov/

3911.90.4500

4. Requestor Information
Requestor Name (Last, First):

Organization Name:

Marc Daniel Block

Wanhua Chemical (America) Co., Ltd

Note: Representatives submitting on behalf of an organization must enter information below.
Requestor Representative:

Laura Fraedrich, Jones Day

5.

Requestor's relationship to the product:

6.

Does this submission in regulations.gov include additional attachments?

Importer

NO
7.

Please indicate whether any additional attachment contains business confidential information
(BCI), is a public document, or is a public version of a BCI document.
N/A
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8.

Is this product, or a comparable product, available from sources in the United States? (If you
indicate "NO", you must provide support for your assertion in Box 12).

YES

9.

Is this product, or a comparable product, available from sources in third countries? (If you
indicate "NO", you must provide support for your assertion in Box 12).

YES

10.

Please provide the value and quantity (with units) of the Chinese-origin product of concern
that you purchased for each calendar year specified. Limit this figure to the products
purchased by your firm (or by members of your trade association) alone. Please provide
estimates if precise figures are unavailable.

11.

2017 Value:

[]

2017 Quantity:

[ ]

2016 Value:

[]

2016 Quantity:

[ ]

2015 Value:

j]

2015 Quantity:

[ ]

Is the Chinese-origin product of concern sold as a final product or an input used in
the production of a final product or products?

INPUT

a) For imports sold as final products, please provide:

% of your total gross sales in 2017 that the Chinese-origin product accounted for.

b) For imports of inputs used in the production of final products, please provide:

% of the total cost of producing the final product(s) the Chinese-origin input
accounts for.

% of your total gross sales in 2017 that sales of the final product(s) incorporating
the input accounted for.
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12. Please provide information in support your request, taking account of the
instructions provided in Section B of the Federal Register notice. If you
responded "NO" to Questions 8 or 9, you must provide support for your
assertion in the box below. (Note: text, entered below can extend beyond the
apparent size of this box).

Ilexamethylene Diisocyanate (“IIDI”) and its derivatives are basic chemical raw materials widely used in
coatings, paints, sealants, and adhesives in various industries, such as automotive, construction,
infrastructure, paint, electrical, medical, and cosmetics. HDI has two main derivatives known as HDI
Trimer and HDI Biuret, both of which currently are subject to additional 25 percent tariffs.
There are only two manufacturers of HDI derivatives in the United States. One is a German
multinational company and the other is headquartered in France. Together, these companies are
estimated to account for 75 percent market share of HDI Primers and Biurets in the United States. Hie
current capacity of IIDI derivatives in the United States of approximately 35kt p.a.. of which an
estimated 15 percent is exported from the United States, is not sufficient to cover the net U.S. demand.
To make up for the gap in local production and to fill the void when there are supply disruptions due to,
among other things, weather events, imports of HDI derivatives from China have been increasing since
2015 and currently account for approximately 20 percent market share of HDI derivatives in the United
States. The U.S. market benefits significantly from this competition through more choices, better
quality, reduced costs, and more flexible business terms and conditions.
Imposing additional 25 percent tariffs on HDI derivatives would have a significant negative impact on
Wanhua and many U.S. industrial users of HDI derivatives. The main consumers of HDI derivatives are
large U.S. based companies, such as PPG, Sherwin Williams, and Axalta. Not only would the additional
tariffs increase the costs these customers (and the American consumers who purchase products from
them) pay for imported HDI derivatives on which they depend, but the additional tariffs would impact
the availability' of HDI derivatives to U.S. customers. For these reasons, many local customers have
spoken out against the proposed tariffs either directly or through relevant trade organizations.
Wanhua has annual sales revenue of around $500 million currently and employs over 60 employees
together with its affiliates in the United States. Moreover, in 2017, Wanhua opened a business support
center in the Woodlands, Texas to provide order management support and technical sendee to our
growing HDI derivatives customer base. Wanhua also has created two additional home-based sales
positions focused on servicing HDI derivatives customers. The implementation of additional 25 percent
tariffs would very likely lead to a significant decline in employment.
Further, prior to the announcement to impose additional tariffs on HDI derivatives. Wanhua decided to
invest more than SI billion in a local chemical manufacturing plant in Louisiana, employing over 1,200
people either directly or indirectly. W7anhua is also planning to produce HDI derivatives at this plant
which would involve an additional investment of approximately $30 million. In addition, a project to
invest in local storage facilities for HDI derivatives is currently on hold pending resolution of whether
additional 25 percent tariffs will be imposed on the product that is the subject of this request. Not
excluding the product that is the subject of this request w ould impact these additional investments in the
United States.
The major HDI derivatives have been available in the market for a substantial period of time and are
considered commodities. In that regard, IIDI Biuret was invented in 1965 and IIDI Trimer was invented
in 1978. Also, technology relating to HDI derivatives is not considered high-tech technology, thus.
HDI derivatives are unrelated to the “Made in China 2025” or other Chinese industrial programs.
Based on the above, Wanhua respectfully requests that the product that is the subject of this request be
excliidedimm imposition of additional 25 percent tariffs._______________________________________________E
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Section 301 Investigation: China's Acts, Policies, and Practices Related to Technology
Transfer, Intellectual Property, and Innovation - Form to Request Exclusion of Product

When submitting a product exclusion request using this form, enter the specified
information in the following fields and explain the basis and rationale for your statements.

By completing this form, you certify that the information provided is complete and
correct to the best of your knowledge.
1.

Indicate whether the comment contains business confidential information (BCI), is a public
document, or is a public version of a BCI document.
Public Version of BCI

2.

Please provide a complete and detailed description of the particular product of concern:
Wanhua Chemical (America) Co., Ltd is seeking to have a Hexamethylene Diisocyanate (HDI)
derivative with the trade-name Wannate® HT 100 exempt from the Additional Action Pursuant to
Section 301. HDI derivatives are chemicals classified under HTSUS code 3911.90.4500. HDI derivatives
are binding agents, intermediates, and isocyanate components for polyurethanes. The highly reactive
diisocyanates are important materials used in the production of PUR products. Their reaction with
various polyols and auxiliary materials is utilized to obtain miscellaneous material structures like foams,
coatings, or adhesives. HDI has two main derivatives named HDI Trimer and HDI Biuret.
Wannate® HT 100 is a colorless to slightly yellowish clear liquid and contains >99.8% of________________ q

3.

10-digit HTSUS item number* for product you wish to address in this product exclusion request:
*Use numerical characters only with no special characters (example: 1023456789). For help in finding
the HTSUS item number associated with your product, see https://hts.usitc.gov/
3911.90.4500

4. Requestor Information
Requestor Name (Last, First):
Organization Name:

Marc Daniel Block
Wanhua Chemical (America) Co., Ltd

Note: Representatives submitting on behalf of an organization must enter information below.
Requestor Representative:

Laura Fraedrich, Jones Day

5.

Requestor's relationship to the product:

6.

Does this submission in regulations.gov include additional attachments?

Importer

NO

7.

Please indicate whether any additional attachment contains business confidential information
(BCI), is a public document, or is a public version of a BCI document.
N/A
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8.

Is this product, or a comparable product, available from sources in the United States? (If you
indicate "NO", you must provide support for your assertion in Box 12).

YES

9.

Is this product, or a comparable product, available from sources in third countries? (If you
indicate "NO", you must provide support for your assertion in Box 12).

YES

10.

Please provide the value and quantity (with units) of the Chinese-origin product of concern
that you purchased for each calendar year specified. Limit this figure to the products
purchased by your firm (or by members of your trade association) alone. Please provide
estimates if precise figures are unavailable.

11.

2017 Value:

[]

2017 Quantity:

[]

2016 Value:

[]

2016 Quantity:

[ ]

2015 Value:

j]

2015 Quantity:

[ ]

Is the Chinese-origin product of concern sold as a final product or an input used in
the production of a final product or products?

INPUT

a) For imports sold as final products, please provide:

% of your total gross sales in 2017 that the Chinese-origin product accounted for.

b) For imports of inputs used in the production of final products, please provide:

% of the total cost of producing the final product(s) the Chinese-origin input
accounts for.

% of your total gross sales in 2017 that sales of the final product(s) incorporating
the input accounted for.
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12. Please provide information in support your request, taking account of the
instructions provided in Section B of the Federal Register notice. If you
responded "NO" to Questions 8 or 9, you must provide support for your
assertion in the box below. (Note: text, entered below can extend beyond the
apparent size of this box).

Ilexamethylene Diisocyanate (“IIDI”) and its derivatives are basic chemical raw materials widely used in
coatings, paints, sealants, and adhesives in various industries, such as automotive, construction,
infrastructure, paint, electrical, medical, and cosmetics. HDI has two main derivatives known as HDI
Trimer and HDI Biuret, both of which currently are subject to additional 25 percent tariffs.

There are only two manufacturers of HDI derivatives in the United States. One is a German
multinational company and the other is headquartered in France. Together, these companies are
estimated to account for 75 percent market share of HDI Primers and Biurets in the United States.

Hie

current capacity of IIDI derivatives in the United States of approximately 35kt p.a.. of which an
estimated 15 percent is exported from the United States, is not sufficient to cover the net U.S. demand.

To make up for the gap in local production and to fill the void when there are supply disruptions due to,
among other things, weather events, imports of HDI derivatives from China have been increasing since
2015 and currently account for approximately 20 percent market share of HDI derivatives in the United
States. The U.S. market benefits significantly from this competition through more choices, better
quality, reduced costs, and more flexible business terms and conditions.

Imposing additional 25 percent tariffs on HDI derivatives would have a significant negative impact on
Wanhua and many U.S. industrial users of HDI derivatives. The main consumers of HDI derivatives are
large U.S. based companies, such as PPG, Sherwin Williams, and Axalta. Not only would the additional
tariffs increase the costs these customers (and the American consumers who purchase products from
them) pay for imported HDI derivatives on which they depend, but the additional tariffs would impact
the availability' of HDI derivatives to U.S. customers. For these reasons, many local customers have
spoken out against the proposed tariffs either directly or through relevant trade organizations.

Wanhua has annual sales revenue of around $500 million currently and employs over 60 employees
together with its affiliates in the United States. Moreover, in 2017, Wanhua opened a business support
center in the Woodlands, Texas to provide order management support and technical sendee to our
growing HDI derivatives customer base. Wanhua also has created two additional home-based sales
positions focused on servicing HDI derivatives customers. The implementation of additional 25 percent
tariffs would very likely lead to a significant decline in employment.

Further, prior to the announcement to impose additional tariffs on HDI derivatives. Wanhua decided to
invest more than SI billion in a local chemical manufacturing plant in Louisiana, employing over 1,200
people either directly or indirectly. W7anhua is also planning to produce HDI derivatives at this plant
which would involve an additional investment of approximately $30 million. In addition, a project to
invest in local storage facilities for HDI derivatives is currently on hold pending resolution of whether
additional 25 percent tariffs will be imposed on the product that is the subject of this request. Not
excluding the product that is the subject of this request w ould impact these additional investments in the
United States.

The major HDI derivatives have been available in the market for a substantial period of time and are
considered commodities. In that regard, IIDI Biuret was invented in 1965 and IIDI Trimer was invented
in 1978. Also, technology relating to HDI derivatives is not considered high-tech technology,

thus.

HDI derivatives are unrelated to the “Made in China 2025” or other Chinese industrial programs.

Based on the above, Wanhua respectfully requests that the product that is the subject of this request be
excliidedimm imposition of additional 25 percent tariffs._____________________________________________________ E
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Section 301 Investigation: China's Acts, Policies, and Practices Related to Technology
Transfer, Intellectual Property, and Innovation - Form to Request Exclusion of Product

When submitting a product exclusion request using this form, enter the specified
information in the following fields and explain the basis and rationale for your statements.

By completing this form, you certify that the information provided is complete and
correct to the best of your knowledge.
1.

Indicate whether the comment contains business confidential information (BCI), is a public
document, or is a public version of a BCI document.
Public Version of BCI

2.

Please provide a complete and detailed description of the particular product of concern:
Wanhua Chemical (America) Co., Ltd is seeking to have a Hexamethylene Diisocyanate (HDI)
derivative with the trade-name Wannate® HT 600 exempt from the Additional Action Pursuant to
Section 301. HDI derivatives are chemicals classified under HTSUS code 3911.90.4500. HDI derivatives
are binding agents, intermediates, and isocyanate components for polyurethanes. The highly reactive
diisocyanates are important materials used in the production of PUR products. Their reaction with
various polyols and auxiliary materials is utilized to obtain miscellaneous material structures like foams,
coatings, or adhesives. HDI has two main derivatives named HDI Trimer and HDI Biuret.
Wannate® HT 600 is a low viscosity solvent-free colorless to slightly yellowish clear liquid and containn

3.

10-digit HTSUS item number* for product you wish to address in this product exclusion request:
*Use numerical characters only with no special characters (example: 1023456789). For help in finding
the HTSUS item number associated with your product, see https://hts.usitc.gov/
3911.90.4500

4. Requestor Information
Requestor Name (Last, First):
Organization Name:

Marc Daniel Block
Wanhua Chemical (America) Co., Ltd

Note: Representatives submitting on behalf of an organization must enter information below.
Requestor Representative:

Laura Fraedrich, Jones Day

5.

Requestor's relationship to the product:

6.

Does this submission in regulations.gov include additional attachments?

Importer

NO

7.

Please indicate whether any additional attachment contains business confidential information
(BCI), is a public document, or is a public version of a BCI document.
N/A
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8.

Is this product, or a comparable product, available from sources in the United States? (If you
indicate "NO", you must provide support for your assertion in Box 12).

YES

9.

Is this product, or a comparable product, available from sources in third countries? (If you
indicate "NO", you must provide support for your assertion in Box 12).

YES

10.

Please provide the value and quantity (with units) of the Chinese-origin product of concern
that you purchased for each calendar year specified. Limit this figure to the products
purchased by your firm (or by members of your trade association) alone. Please provide
estimates if precise figures are unavailable.

11.

2017 Value:

[]

2017 Quantity:

[ ]

2016 Value:

[]

2016 Quantity:

[ ]

2015 Value:

j]

2015 Quantity:

[ ]

Is the Chinese-origin product of concern sold as a final product or an input used in
the production of a final product or products?

INPUT

a) For imports sold as final products, please provide:

% of your total gross sales in 2017 that the Chinese-origin product accounted for.

b) For imports of inputs used in the production of final products, please provide:

% of the total cost of producing the final product(s) the Chinese-origin input
accounts for.

% of your total gross sales in 2017 that sales of the final product(s) incorporating
the input accounted for.

VERSION 2

CONTINUED BELOW

2

453
Disseminated by AUX Initiatives LLC, a registered foreign agent, on behalf of Wanhua Chemical U.S. Operations L.L.C.

^«Mef^iicb^NS^FiA5^pR<ffgii§tea,t)P©ai&^ii

d.0.1/25/20

19 3:38:22 PM

Received by NSD/FARA Registration Unit 01/25/2019 3:38:22 PM

12. Please provide information in support your request, taking account of the
instructions provided in Section B of the Federal Register notice. If you
responded "NO" to Questions 8 or 9, you must provide support for your
assertion in the box below. (Note: text, entered below can extend beyond the
apparent size of this box).

Ilexamethylene Diisocyanate (“IIDI”) and its derivatives are basic chemical raw materials widely used in
coatings, paints, sealants, and adhesives in various industries, such as automotive, construction,
infrastructure, paint, electrical, medical, and cosmetics. HDI has two main derivatives known as HDI
Trimer and HDI Biuret, both of which currently are subject to additional 25 percent tariffs.

There are only two manufacturers of HDI derivatives in the United States. One is a German
multinational company and the other is headquartered in France. Together, these companies are
estimated to account for 75 percent market share of HDI Primers and Biurets in the United States.

Hie

current capacity of IIDI derivatives in the United States of approximately 35kt p.a.. of which an
estimated 15 percent is exported from the United States, is not sufficient to cover the net U.S. demand.

To make up for the gap in local production and to fill the void when there are supply disruptions due to,
among other things, weather events, imports of HDI derivatives from China have been increasing since
2015 and currently account for approximately 20 percent market share of HDI derivatives in the United
States. The U.S. market benefits significantly from this competition through more choices, better
quality, reduced costs, and more flexible business terms and conditions.

Imposing additional 25 percent tariffs on HDI derivatives would have a significant negative impact on
Wanhua and many U.S. industrial users of HDI derivatives. The main consumers of HDI derivatives are
large U.S. based companies, such as PPG, Sherwin Williams, and Axalta. Not only would the additional
tariffs increase the costs these customers (and the American consumers who purchase products from
them) pay for imported HDI derivatives on which they depend, but the additional tariffs would impact
the availability' of HDI derivatives to U.S. customers. For these reasons, many local customers have
spoken out against the proposed tariffs either directly or through relevant trade organizations.

Wanhua has annual sales revenue of around $500 million currently and employs over 60 employees
together with its affiliates in the United States. Moreover, in 2017, Wanhua opened a business support
center in the Woodlands, Texas to provide order management support and technical sendee to our
growing HDI derivatives customer base. Wanhua also has created two additional home-based sales
positions focused on servicing HDI derivatives customers. The implementation of additional 25 percent
tariffs would very likely lead to a significant decline in employment.

Further, prior to the announcement to impose additional tariffs on HDI derivatives. Wanhua decided to
invest more than SI billion in a local chemical manufacturing plant in Louisiana, employing over 1,200
people either directly or indirectly. W7anhua is also planning to produce HDI derivatives at this plant
which would involve an additional investment of approximately $30 million. In addition, a project to
invest in local storage facilities for HDI derivatives is currently on hold pending resolution of whether
additional 25 percent tariffs will be imposed on the product that is the subject of this request. Not
excluding the product that is the subject of this request w ould impact these additional investments in the
United States.

The major HDI derivatives have been available in the market for a substantial period of time and are
considered commodities. In that regard, IIDI Biuret was invented in 1965 and IIDI Trimer was invented
in 1978. Also, technology relating to HDI derivatives is not considered high-tech technology,

thus.

HDI derivatives are unrelated to the “Made in China 2025” or other Chinese industrial programs.

Based on the above, Wanhua respectfully requests that the product that is the subject of this request be
excliidedimm imposition of additional 25 percent tariffs._____________________________________________________ E
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Certain browser plug-ins or extensions, such as Grammarly, may interfere with submitting
comments on the comment form. If you have issues, please disable browser plugins and
extensions, refresh the page, and try submitting your comment again. If you need additional
assistance, please contact the Help Desk at 1-877-378-5457.

regulaHons/gov
Your Voice in Federal Decision-Making

Comment from Becky Anderson, Axalta Coating Systems

The is a Comment on the Office of United States Trade Representative
(USTR) Other: Wanhua Chemical Group Co. Ltd. Hexamethvlene
Diisocyanate derivative. HTS 3911904500
For related information, Open Docket Folder ®

ID:

USTR-2018-0032-0818

Tracking Number:

1 k2-96nv-typm

Document Information
Date Posted:

Comment

Nov 20, 2018
Show More Details

On behalf of Axalta Coating Systems, I hereby submit this letter in
support of the product exclusion request filed by Wanhua Chemical
(America) Co. Ltd. (Wanhua) pursuant to the Notice of Action Pursuant
to Section 301: Chinas Acts, Policies, and Practices Related to
Technology Transfer, Intellectual Property, and Innovation, 83 Fed. Reg.
40823 (Aug. 16, 2018) (the Section 301 Action).
Axalta Coating Systems is a leading producer of industrial coating
systems.

\9

Submitter Information
Submitter Name:
Becky Anderson
City:
Houston
Country:

Axalta sources hexamethylene diisocyanate (HDI) derivatives
named Wannate HT 100 and Wannate HT 600 from Wanhua. Pursuant
to the Section 301 Action, the U.S. Government imposed additional 25
percent duties on HDI derivatives that Wanhua imports from China. For
the reasons discussed below, Axalta supports Wanhuas request to
exclude the HDI derivatives that Wanhua imports from China, which are
classified under subheading 3911.90.4500 of the Harmonized Tariff
Schedule of the United States (HTSUS), from the additional 25 percent
duties.

United States
State or Province:
TX
Organization Name:
Axalta Coating Systems

There are only two manufacturers of HDI derivatives in the United
States. One is a German multinational company, and the other is
headquartered in France. Together, these companies are estimated to
account for 75 percent market share of HDI derivatives in the United
States. The current capacity of HDI derivatives in the United States of
approximately 35kt p.a., of which an estimated 15 percent is exported
from the United States, is not sufficient to cover the net U.S. demand.
To make up for the gap in local production and to fill the void when there
are supply disruptions due to, among other things, weather events,
imports of HDI derivatives from China have been increasing since 2015
and currently account for a majority of HDI derivatives purchased in the
United States. The U.S. market benefits significantly from this
competition through more choices, better quality, reduced costs, and
455
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more flexible business terms and conditions. These Chinese imports of
HDI derivatives, including those by Wanhua, have enabled Axalta to
significantly reduce its operational costs and to offer lower prices to its
U.S. customers.
The additional 25 percent tariffs on HDI derivatives have a significant
negative impact on Wanhua and Axalta. Not only do the additional
tariffs increase our costs (and the prices paid by the American
consumers who purchase our products), but the additional tariffs
severely impact the availability of HDI derivatives.
Wanhua has annual sales revenues of around $500 million currently
and employs over 60 employees together with its affiliates in the United
States. Moreover, in 2017, Wanhua opened a business support center
in the Woodlands, Texas to provide order management support and
technical services to its growing HDI derivatives customer base.
Further, Wanhua decided to invest $1.25 billion in a local chemical
manufacturing plant in Louisiana, employing over 1,200 people either
directly or indirectly. Axalta understands that Wanhua is also planning to
produce HDI derivatives at this plant, which would involve an additional
investment of approximately $30 million. In addition, Axalta understands
that a project to invest in local storage facilities for HDI derivatives is
currently on hold pending resolution of whether the additional 25
percent tariffs will be imposed on the product that is the subject of
Wanhuas product exclusion request. Axalta understands that not
excluding the product that is the subject of that request would impact
Wanhuas additional investments in the United States.
The HDI derivatives Axalta sources from Wanhua have been available
in the market for a substantial period of time and are considered
commodities. In that regard, certain of the derivatives were invented in
1978. Also, technology relating to HDI derivatives is not considered
high-tech technology. Thus, HDI derivatives are unrelated to the Made
in China 2025 or other Chinese industrial programs.
For the reasons discussed above, Axalta respectfully requests that the
HDI derivatives that Wanhua imports from China be excluded from the
additional 25 percent duties.
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Certain browser plug-ins or extensions, such as Grammarly, may interfere with submitting
comments on the comment form. If you have issues, please disable browser plugins and
extensions, refresh the page, and try submitting your comment again. If you need additional
assistance, please contact the Help Desk at 1-877-378-5457.

regulaHons/gov
Your Voice in Federal Decision-Making

Comment from Becky Anderson, Axalta Coating Systems

The is a Comment on the Office of United States Trade Representative
(USTR) Other: Wanhua Chemical Group Co. Ltd. Hexamethvlene
Diisocyanate derivative. HTS 3911904500

ID:

USTR-2018-0032-0819

Tracking Number:

For related information, Open Docket Folder ®

1 k2-96nv-ahz0

Document Information
Date Posted:

Comment

Nov 20, 2018
Show More Details

On behalf of Axalta Coating Systems, I hereby submit this letter in
support of the product exclusion request filed by Wanhua Chemical
(America) Co. Ltd. (Wanhua) pursuant to the Notice of Action Pursuant
to Section 301: Chinas Acts, Policies, and Practices Related to
Technology Transfer, Intellectual Property, and Innovation, 83 Fed. Reg.
40823 (Aug. 16, 2018) (the Section 301 Action).
Axalta Coating Systems is a leading producer of industrial coating
systems.

\9

Submitter Information
Submitter Name:
Becky Anderson
City:
Houston
Country:

Axalta sources hexamethylene diisocyanate (HDI) derivatives
named Wannate HT 100 and Wannate HT 600 from Wanhua. Pursuant
to the Section 301 Action, the U.S. Government imposed additional 25
percent duties on HDI derivatives that Wanhua imports from China. For
the reasons discussed below, Axalta supports Wanhuas request to
exclude the HDI derivatives that Wanhua imports from China, which are
classified under subheading 3911.90.4500 of the Harmonized Tariff
Schedule of the United States (HTSUS), from the additional 25 percent
duties.

United States
State or Province:
TX
Organization Name:
Axalta Coating Systems

There are only two manufacturers of HDI derivatives in the United
States. One is a German multinational company, and the other is
headquartered in France. Together, these companies are estimated to
account for 75 percent market share of HDI derivatives in the United
States. The current capacity of HDI derivatives in the United States of
approximately 35kt p.a., of which an estimated 15 percent is exported
from the United States, is not sufficient to cover the net U.S. demand.
To make up for the gap in local production and to fill the void when there
are supply disruptions due to, among other things, weather events,
imports of HDI derivatives from China have been increasing since 2015
and currently account for a majority of HDI derivatives purchased in the
United States. The U.S. market benefits significantly from this
competition through more choices, better quality, reduced costs, and
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more flexible business terms and conditions. These Chinese imports of
HDI derivatives, including those by Wanhua, have enabled Axalta to
significantly reduce its operational costs and to offer lower prices to its
U.S. customers.
The additional 25 percent tariffs on HDI derivatives have a significant
negative impact on Wanhua and Axalta. Not only do the additional
tariffs increase our costs (and the prices paid by the American
consumers who purchase our products), but the additional tariffs
severely impact the availability of HDI derivatives.
Wanhua has annual sales revenues of around $500 million currently
and employs over 60 employees together with its affiliates in the United
States. Moreover, in 2017, Wanhua opened a business support center
in the Woodlands, Texas to provide order management support and
technical services to its growing HDI derivatives customer base.
Further, Wanhua decided to invest $1.25 billion in a local chemical
manufacturing plant in Louisiana, employing over 1,200 people either
directly or indirectly. Axalta understands that Wanhua is also planning to
produce HDI derivatives at this plant, which would involve an additional
investment of approximately $30 million. In addition, Axalta understands
that a project to invest in local storage facilities for HDI derivatives is
currently on hold pending resolution of whether the additional 25
percent tariffs will be imposed on the product that is the subject of
Wanhuas product exclusion request. Axalta understands that not
excluding the product that is the subject of that request would impact
Wanhuas additional investments in the United States.
The HDI derivatives Axalta sources from Wanhua have been available
in the market for a substantial period of time and are considered
commodities. In that regard, certain of the derivatives were invented in
1978. Also, technology relating to HDI derivatives is not considered
high-tech technology. Thus, HDI derivatives are unrelated to the Made
in China 2025 or other Chinese industrial programs.
For the reasons discussed above, Axalta respectfully requests that the
HDI derivatives that Wanhua imports from China be excluded from the
additional 25 percent duties.
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Mr. Arthur Tsao, Assistant General Counsel,
Office of the United States Trade Representative
600 17th Street NW
Washington, DC 20508

One PPG Place (35th Floor)
Pittsburgh, PA 15272
412-434-3953
kruk@ppg.com

Donald J Kruk
Global Category Manager
Global Supply Management

July 23, 2018

Docket No. USTR-2018-0018: Objection to Proposed Action by the United States Trade
Representative (“Trade Representative”) pursuant to Section 301 of the Trade Act of 1974 to Impose
an Additional Duty on Certain Isocyanates (Derivatives HDI Biuret and HDI Trimer) from China
Imported under U.S. Harmonized Tariff Schedule (“HTS”) statistical reporting numbers 3911.90.4500
and 3911.90.9050
Dear Mr. Tsao,
On behalf of PPG Industries (“PPG”), we appreciate the opportunity to comment on the Trade
Representative’s proposal to impose an additional duty on certain products imported from China.1
We respectfully object to the imposition of additional duties on hexamethyfene diisocyanate biuret and
hexamethylene diisocyanate trimer (collectively “HDI derivatives”).2 PPG is one of the largest
purchasers of these products for use in coating applications. HDI derivatives are only available from
a limited number of global suppliers, and one of the two U.S. manufacturers of HDI derivatives
depends on the other U.S. manufacturer (its competitor) for raw materials. Imposing duties on HDI
derivatives significantly harms PPG and its customers by restricting their choice of suppliers and
jeopardizing U.S. jobs and investments without any indication that imports of HDI derivatives from
China benefitted from any unreasonable or discriminatory actions by the Government of China.
PPG converts HDI derivatives into coatings that are used in automotive, aerospace, industrial,
packaging, and protective and marine applications. PPG has operations in 70 countries worldwide
and sold approximately $16 billion of coatings globally in 2017. Its state-of-the-art manufacturing
facilities employ 3200 skilled production workers in facilities across the United States.. PPG also
employs approximately 1400 research persons at 45 facilities across the United States. Imposing
duties on imports of HDI derivatives from China undermines these investments because it will

1 See Requestfor Public Comment, 83 Fed. Reg. 28710 (June 20,2018) ("Notice") (imposing an additional 25 percent
duty on certain products from China identified in Annex A and seeking comment on the possible imposition of
duties on additional products from China identified in Annex C to that Notice).
2 HDI biuret and HDI trimer are imported under "basket" U.S. Harmonized Tariff Schedule ("HTS") statistical
reporting numbers that also include other products. HTS number 3911.90.4500 (HDI biuret) includes
"thermosetting polysulfides, polysulfones and other products specified in note 3, chapter 39, containing aromatic
monomer units or derived therefrom," and 3911.90.9050 (HDI trimer) includes "Polysulfides, polysulfones and
other products specified in note 3 to chapter 39, nesoi."

459
Disseminated by AUX Initiatives LLC, a registered foreign agent, on behalf of Wanhua Chemical U.S. Operations L.L.C.
d.0.1/25/20 19 3:38:22 PM

Received by NSD/FARA Registration Unit

01/25/2019 3:38:22 PM

incentivize U.S. imports of coatings from PPG’s non-Chinese global competitors that do not face
higher costs for their HDI derivative raw materials.
Due to limited demand, only a few global firms manufacture HDI derivatives: Covestro AG, BASF SE,
Vencorex France SAS, Asahi Kasei Corp., Tosoh Corp and Wanhua Chemical, and all but Tosoh and
Vencorex have HDI manufacturing facilities in China. Covestro’s global operations reportedly
account for more than half of worldwide production.3
Only two firms manufacture HDI derivatives in the U.S. market, and one of these firms depends on
the other for raw materials. Only Covestro has integrated U.S. facilities that produce the HDI
monomer raw material in addition to the HDI derivatives biuret and trimer. The only other U.S.
manufacturer (Vencorex) sources the HDI monomer raw material for its HDI derivative operations
from its competitor Covestro. In the past, Covestro has been unable to manufacture adequate HDI
monomer due to maintenance or production outages. In such circumstances, Covestro had to import
the raw material from its affiliates in China or Germany, and Vencorex had to import the raw material
from its French affiliate.
To minimize the risk of relying on a U.S. producer (Covestro) that has experienced raw material
outages that affected its ability to supply HDI derivatives or on a U.S. producer (Vencorex) that
depends on its competitor Covestro for raw materials, PPG currently purchases HDI derivatives from
U.S. as well as foreign suppliers. Should the Trade Representative impose additional duties on HDI
derivatives imported from China, that action would limit the ability of PPG (and its customers) to
manage their risks by diversifying purchases among several suppliers.
Imposing additional duties on U.S. imports of HDI derivatives from China also overlooks Wanhua
Chemical’s U.S. affiliate’s jobs and investments. Wanhua Chemical operates a Performance
Chemicals Business Unit in Texas to provide technical support for HDI isocyanates and other high
performance chemicals.4 Moreover, in April 2017, Wanhua Chemical launched plans to build a
$1.1 billion chemical plant in Louisiana that will generate 170 direct jobs producing methylene
diphenyl diisocyanate (“MDI”) and eventually include HDI manufacturing operations.5
Finally, the report on which the Trade Representative based his decision to take action under section
301 of the Trade Act does not identify any acts, policies, or practices of the Government of China
involving HDI derivatives. Thus, exclusion of HDI biuret and HDI trimer from the proposed list of
products would not undermine the purpose of the section 301 action.

3 Gen Consulting, Global Hexamethylene Diisocyanate (HDI) Market Outlook 2017-2011 (June 2017), available at
https://www.marketresearchstore.com/report/global-hexamethylene-diisocvanate-hdi-market-outlook-2Q172022-150328.
4 See, e.g., Wanhua Chemical Group Announces Formation ofPerformance Chemicals Business Unit, Coatings World
(Feb. 28, 2017) in https://www.coatingsworId.com/contents/view breaking-news/2017-02-28/wanhuachemical-group-announces-formation-of-performance-chemicals-business-unit
5 Alexandria Burris, Chinese Chemical Manufacturer Plans $1.12 B Complex in Louisiana, Greater Baton Rouge
Business Report (Apr. 10,2017). MDI and HDI are two of several organic compounds with two isocyanate chains.
Others are toluene diisocyanate (“TDI"), isophorone diisocyanate ("IPDI"), and methyl isocyanate ("MIC").
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For all of these reasons, PPG respectfully urges the Administration to remove statistical reporting
numbers 3911.90.4500 and 3911.90.9050, or at least the HDI derivatives biuret and trimer, from the
proposed list of products that might be subject to additional duties under section 301 of the Trade Act.
Respectfully submitted,

Donald Kruk, G

a

Purchasing Category Manager for Isocyanates
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pPc

Mr. Arthur Tsao, Assistant General Counsel,
Office of the United States Trade Representative
600 17th Street NW
Washington, DC 20508

One PPG Place (35th Floor)
Pittsburgh, PA 15272
412-434-3953
kruk@ppg.com

Donald J Kruk
Global Category Manager
Global Supply Management

July 23, 2018

Docket No. USTR-2018-0018: Objection to Proposed Action by the United States Trade
Representative (“Trade Representative”) pursuant to Section 301 of the Trade Act of 1974 to Impose
an Additional Duty on Certain Isocyanates (Derivatives HDI Biuret and HDI Trimer) from China
Imported under U.S. Harmonized Tariff Schedule (“HTS”) statistical reporting numbers 3911.90.4500
and 3911.90.9050
Dear Mr. Tsao,
On behalf of PPG Industries (“PPG”), we appreciate the opportunity to comment on the Trade
Representative’s proposal to impose an additional duty on certain products imported from China.1
We respectfully object to the imposition of additional duties on hexamethyfene diisocyanate biuret and
hexamethylene diisocyanate trimer (collectively “HDI derivatives”).2 PPG is one of the largest
purchasers of these products for use in coating applications. HDI derivatives are only available from
a limited number of global suppliers, and one of the two U.S. manufacturers of HDI derivatives
depends on the other U.S. manufacturer (its competitor) for raw materials. Imposing duties on HDI
derivatives significantly harms PPG and its customers by restricting their choice of suppliers and
jeopardizing U.S. jobs and investments without any indication that imports of HDI derivatives from
China benefitted from any unreasonable or discriminatory actions by the Government of China.
PPG converts HDI derivatives into coatings that are used in automotive, aerospace, industrial,
packaging, and protective and marine applications. PPG has operations in 70 countries worldwide
and sold approximately $16 billion of coatings globally in 2017. Its state-of-the-art manufacturing
facilities employ 3200 skilled production workers in facilities across the United States.. PPG also
employs approximately 1400 research persons at 45 facilities across the United States. Imposing
duties on imports of HDI derivatives from China undermines these investments because it will

1 See Requestfor Public Comment, 83 Fed. Reg. 28710 (June 20,2018) ("Notice") (imposing an additional 25 percent
duty on certain products from China identified in Annex A and seeking comment on the possible imposition of
duties on additional products from China identified in Annex C to that Notice).
2 HDI biuret and HDI trimer are imported under "basket" U.S. Harmonized Tariff Schedule ("HTS") statistical
reporting numbers that also include other products. HTS number 3911.90.4500 (HDI biuret) includes
"thermosetting polysulfides, polysulfones and other products specified in note 3, chapter 39, containing aromatic
monomer units or derived therefrom," and 3911.90.9050 (HDI trimer) includes "Polysulfides, polysulfones and
other products specified in note 3 to chapter 39, nesoi."
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incentivize U.S. imports of coatings from PPG’s non-Chinese global competitors that do not face
higher costs for their HDI derivative raw materials.
Due to limited demand, only a few global firms manufacture HDI derivatives: Covestro AG, BASF SE,
Vencorex France SAS, Asahi Kasei Corp., Tosoh Corp and Wanhua Chemical, and all but Tosoh and
Vencorex have HDI manufacturing facilities in China. Covestro’s global operations reportedly
account for more than half of worldwide production.3
Only two firms manufacture HDI derivatives in the U.S. market, and one of these firms depends on
the other for raw materials. Only Covestro has integrated U.S. facilities that produce the HDI
monomer raw material in addition to the HDI derivatives biuret and trimer. The only other U.S.
manufacturer (Vencorex) sources the HDI monomer raw material for its HDI derivative operations
from its competitor Covestro. In the past, Covestro has been unable to manufacture adequate HDI
monomer due to maintenance or production outages. In such circumstances, Covestro had to import
the raw material from its affiliates in China or Germany, and Vencorex had to import the raw material
from its French affiliate.
To minimize the risk of relying on a U.S. producer (Covestro) that has experienced raw material
outages that affected its ability to supply HDI derivatives or on a U.S. producer (Vencorex) that
depends on its competitor Covestro for raw materials, PPG currently purchases HDI derivatives from
U.S. as well as foreign suppliers. Should the Trade Representative impose additional duties on HDI
derivatives imported from China, that action would limit the ability of PPG (and its customers) to
manage their risks by diversifying purchases among several suppliers.
Imposing additional duties on U.S. imports of HDI derivatives from China also overlooks Wanhua
Chemical’s U.S. affiliate’s jobs and investments. Wanhua Chemical operates a Performance
Chemicals Business Unit in Texas to provide technical support for HDI isocyanates and other high
performance chemicals.4 Moreover, in April 2017, Wanhua Chemical launched plans to build a
$1.1 billion chemical plant in Louisiana that will generate 170 direct jobs producing methylene
diphenyl diisocyanate (“MDI”) and eventually include HDI manufacturing operations.5
Finally, the report on which the Trade Representative based his decision to take action under section
301 of the Trade Act does not identify any acts, policies, or practices of the Government of China
involving HDI derivatives. Thus, exclusion of HDI biuret and HDI trimer from the proposed list of
products would not undermine the purpose of the section 301 action.

3 Gen Consulting, Global Hexamethylene Diisocyanate (HDI) Market Outlook 2017-2011 (June 2017), available at
https://www.marketresearchstore.com/report/global-hexamethylene-diisocvanate-hdi-market-outlook-2Q172022-150328.
4 See, e.g., Wanhua Chemical Group Announces Formation ofPerformance Chemicals Business Unit, Coatings World
(Feb. 28, 2017) in https://www.coatingsworId.com/contents/view breaking-news/2017-02-28/wanhuachemical-group-announces-formation-of-performance-chemicals-business-unit
5 Alexandria Burris, Chinese Chemical Manufacturer Plans $1.12 B Complex in Louisiana, Greater Baton Rouge
Business Report (Apr. 10,2017). MDI and HDI are two of several organic compounds with two isocyanate chains.
Others are toluene diisocyanate (“TDI"), isophorone diisocyanate ("IPDI"), and methyl isocyanate ("MIC").
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For all of these reasons, PPG respectfully urges the Administration to remove statistical reporting
numbers 3911.90.4500 and 3911.90.9050, or at least the HDI derivatives biuret and trimer, from the
proposed list of products that might be subject to additional duties under section 301 of the Trade Act.
Respectfully submitted,

Donald Kruk, G

a

Purchasing Category Manager for Isocyanates
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Baton Rouge, LA 70801
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January 12th, 2019

The Honorable Robert Lighthizer
United States Trade Representative
Office of the United States Trade Representative
600 17th Street, N.W.
Washington, DC 20508
Dear Ambassador Lighthizer,
The Baton Rouge Area Chamber (BRAC] is writing in support of Wanhua Chemical's development of US operations.
As such, we support their product exclusion requests (listed on pages two and three of this letter] submitted by
Wanhua Chemical US Operations, LLC ("Wanhua”] relating to the recently announced additional tariffs on Chineseorigin steel and chemical products imported into the United States. We are also writing to encourage the
administration to open a product exclusion process for the third list of products subject to the additional tariffs.
The additional tariffs, which are being imposed pursuant to Section 301 of the Trade Act of 1974 ("Section 301"],
are jeopardizing Wanhua's decision to construct a $1.2 billion chemical plant in St. James Parish, Louisiana.
Wanhua's requests are important to helping generate investment and economic growth in the state of Louisiana.
Foreign direct investment into the US creates opportunities for US jobs and expanded trade. Wanhua's $1.2 billion
greenfield investment in a manufacturing facility in St. James Parish - outside of our region but proximate - will
provide significant benefits to the super region between New Orleans and Baton Rouge, Louisiana, and the US. LED
estimates the project will create 170 direct and over 1,000 total (direct and indirect] permanent jobs in Louisiana.
By providing these critical exclusions to Wanhua, the United States Trade Representative will help reduce the
United States' trade deficit with China by ensuring the construction of the Wanhua project. While Wanhua
currently produces methylene diphenyl diisocyanate ("MDI"] in China and imports it into the United States for sale
to Wanhua's existing American customers, the new plant will allow Wanhua to produce approximately $400-500
million dollars of product in the United States, in Louisiana, compared to producing and importing from China.
US trade policy is calling on China needs to accept a balanced trade relationship with the US. BRAC agrees with the
US trade policy's goals. Wanhua’s foreign investment is consistent with the President's demand for more balance in
trade between the US and China. By granting exclusions for Wanhua, USTR would send a strong message to other
Chinese businesses that the Administration recognizes the benefits of Chinese foreign direct investment in the
United States. For the Baton Rouge Area, we see a growing opportunity for additional Chinese foreign investment
and job creation in the US.

Adam Knapp
President and CEO
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Information on the Specific Tariffs Jeopardizing Wanhua's Investment in Louisiana:
The additional Section 301 tariffs are separated into three lists - List 1, List 2, and List 3. The effective date
of the additional tariffs and the product exclusion process varies by list.

•

List 1. The complete plant at the proposed new facility will consist of a number of modules that

will be connected together. Each module serves a different purpose and is necessary to manufacture MDI.
Because the technology was developed and is resident in China, Wanhua intends to construct the modules
in China and send them to the United States to be connected together. Wanhua intends to import the
modules necessary to construct the plant beginning in the first quarter of 2019. This plan was in place
before the Section 301 duties were imposed. The modules are included on List 1 under the following
subheadings of the Harmonized Tariff Schedule of the United States ("HTSUS"): 8402.11.00, 8413.70.20,
8419.40.00, 8419.50.50, 8421.21.00, 8421.29.00, and 8421.39.80. Additional 25 percent duties on the
modules went into effect on July 6, 2018.

•

List 2. Certain modules that Wanhua intends to use to construct the MDI production facility are

included on List 2. In addition, a number of chemical products imported into the United States by Wanhua
also are included on List 2. They include: (i) hexamethylene diisocyanate ("HDI") derivatives, which are
basic chemical raw materials widely used in coatings, paints, sealants and adhesives in various industries
such as automotive, construction, infrastructure, paint, electrical, medical, and cosmetics; (ii) prepolymer
MDI, which is an essential component of specialized polyurethane applications used in the specialty
coatings and sealants, footwear, furniture and bedding, automotive, playground and sports surfaces, and
various other niche applications; (iii) polyether polyols, which are a main component of polyurethane
foams used for energy conserving insulation applications, such as building and home appliance insulation,
as well as in comfort foams such as furniture, bedding, and car seats; and (iv) polyurethane based, PVC
related and polymer related products, which are basic chemical raw materials widely used for insulation,
coatings, plastics, paints, sealants and adhesives in, among other industries, the automotive, construction,
infrastructure, painting, and electrical appliances industries.

These products are included on List 2 under

the following subheadings of the HTSUS: 3901.10.10, 3901.10.50, 3901.20.10, 3901.20.50, 3901.90.10,
3902.10.00, 3902.30.00, 3904.10.00, 3904.21.00, 3904.22.00, 3906.10.00, 3906.90.20, 3907.20.00,
3907.40.00, 3908.10.00, 3909.50.10, 3909.50.20, 3909.50.50, 3910.00.00, 3911.90.10, 3911.90.45,
3911.90.90, 3920.61.00, and 8419.89.95. Additional 25 percent duties on these products went into effect
on August 23, 2018.

•

List 3. In addition, a number of other chemicals and one key raw material are included on List 3.

Most notably, aniline, which is a key feedstock used to manufacture MDI, is included on List 3. There is no
effective merchant market for aniline in the United States. The U.S. producers of aniline use their aniline
for internal consumption and do not sell into the U.S. market. Also, Wanhua currently does not have the
technology or know-how to operate an efficient aniline plant in the United States. As a result, Wanhua will
have to import aniline from China to manufacture MDI at the new plant in Louisiana. Aniline is the most
important raw material for MDI, accounting for over half of the total raw material cost. Other chemicals on
List 3 include: (i) MDI (including polymeric MDI), which is a main component of spray foam insulation for
residential and commercial buildings, is the main feedstock for both board stock and insulated panels, and

466
Disseminated by AUX Initiatives LLC, a registered foreign agent, on behalf of Wanhua Chemical U.S. Operations L.L.C.

^«Mef^iicby&NS^FiA5^pR<ffgii§tea,t)P©ai&^ii

d.0.1/25/20

19 3:38:22 PM

Received by NSD/FARA Registration Unit 01/25/2019 3:38:22 PM

% Baton Rouge Area Chamber.
564 Laurel Street
Baton Rouge, LA 70801
P 225.381.7125
F 225.336.4306
BRAC.ORG

is used for refrigeration insulation to meet the strict energy requirements and government-mandated
Energy Star ratings; (ii) toluene diisocyanate ("TDI”) (including pure TDI and mixed-isomer TDI), which
also is used in a wide variety of applications and often can be used as an alternative to or in conjunction
with MDI, is primarily used to produce mattresses, furniture, and automotive seating polyurethane foam;
and (iii) dicyclohexyl methane diisocyanate ("HMDI"), which is a basic chemical raw material widely used
in environmentally friendly waterborne resins, UV resins, coatings, thermoplastic polyurethanes, optical
lenses and sealants in various industries, such as automotive, construction, infrastructure, paint, electrical
and medical. These products are included on List 3 under the following subheadings of the HTSUS:
2929.10.10, 2929.10.15, 2929.10.27, 2921.41.10, 3909.31.00, and 3824.99.26. Additional 10 percent duties
on these products went into effect on September 24 and may increase to 25 percent, depending upon the
resolution of the Administration's continued trade negotiations with China.

•

Product Exclusions. On October 31, 2018, Wanhua submitted product exclusion requests for the

modules included on List 1 and List 2 and the HDI derivatives included on List 2. The Administration has
not yet announced whether there will be a product exclusion process for List 3.
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Greater Baton Roug* Industry Alllanc*

"Adding Value to Your Community"

January 8, 2019

The Honorable Robert Lighthizer, United States Trade Representative
Office of the United States Trade Representative
600 17th Street, N.W.
Washington, DC 20508
Dear Ambassador Lighthizer,
The Greater Baton Rouge Industry Alliance is writing in support of product exclusion requests
(listed on pages two and three of this letter) submitted by Wanhua Chemical US Operations, LLC
(“Wanhua”) relating to the recently announced additional tariffs on Chinese-origin steel and chemical
products imported into the United States. We are also writing to encourage the administration to open a
product exclusion process for the third list of products subject to the additional tariffs. The additional
tariffs, which are being imposed pursuant to Section 301 of the Trade Act of 1974 (“Section 301”), are
jeopardizing Wanhua’s decision to construct a $1.2 billion chemical plant in St. James Parish,
Louisiana. Wanhua’s exclusion requests are critical to help generate trade, foreign investment, and
significant incremental economic growth in the state of Louisiana. Especially in light of a recent plant

announcement to cut 650jobs in this region, a project such as Wanhua’s is very much needed by the
community.
According to Louisiana Economic Development (“LED”), LED has worked with Wanhua for nearly five
years and believes Wanhua’s $1.2 billion greenfield investment in a manufacturing facility in St. James
Parish will provide significant benefits to Louisiana and the United States. From LED: “This project fits
well into LED’s strategic development goals and also clearly supports our strategy to attract strong
foreign direct investment companies and projects to Louisiana.” LED believes the project will create 170
direct and well over 1,000 total (direct and indirect) permanent jobs in Louisiana.
By providing these critical exclusions to Wanhua, the United States Trade Representative will help
reduce the United States’ trade deficit with China by ensuring the construction of the Wanhua project.
While Wanhua currently produces methylene diphenyl diisocyanate (“MDI”) in China and imports it into
the United States for sale to Wanhua’s existing American customers, the new plant will allow Wanhua to
produce approximately $400-500 million dollars of product in Louisiana vs producing and importing from
China.
When President Donald Trump announced the Section 301 tariffs earlier this year, he stated that China
needs to “accept a more balanced trade relationship with the United States.” The Greater Baton
Rouge Industry Alliance strongly agrees with the President’s sentiment and believes that
Wanhua’s investment in Louisiana is heeding the President’s demand for more balance in trade
between the USA and China. By granting the exclusions for Wanhua, USTR would send a strong
message to other Chinese businesses that the Administration recognizes the benefits of foreign direct
investment in the United States.

Connie P. Fabre
Executive Director
8555 UNITED PLAZA BI.VD., SUITE 202 • BATON ROUGE. LA 70809
PHONE 225-769-0596 FAX 225-769-0289 WEB www.gbria.org
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Information on the Specific Tariffs Jeopardizing Wanhua’s Investment in Louisiana:
The additional Section 301 tariffs are separated into three lists - List 1, List 2, and List 3. The
effective date of the additional tariffs and the product exclusion process varies by list.

•

List 1. The complete plant at the proposed new facility will consist of a number of
modules that will be connected together. Each module serves a different purpose
and is necessary to manufacture MDI. Because the technology was developed
and is resident in China, Wanhua intends to construct the modules in China and
send them to the United States to be connected together. Wanhua intends to
import the modules necessary to construct the plant beginning in the first quarter of
2019. This plan was in place before the Section 301 duties were imposed. The
modules are included on List 1 under the following subheadings of the Harmonized
Tariff Schedule of the United States (“HTSUS”): 8402.11.00, 8413.70.20,
8419.40.00, 8419.50.50, 8421.21.00, 8421.29.00, and 8421.39.80. Additional 25
percent duties on the modules went into effect on July 6, 2018.

•

List 2. Certain modules that Wanhua intends to use to construct the MDI
production facility are included on List 2. In addition, a number of chemical
products imported into the United States by Wanhua also are included on List 2.
They include: (i) hexamethylene diisocyanate (“HDI”) derivatives, which are basic
chemical raw materials widely used in coatings, paints, sealants and adhesives in
various industries such as automotive, construction, infrastructure, paint, electrical,
medical, and cosmetics; (ii) prepolymer MDI, which is an essential component of
specialized polyurethane applications used in the specialty coatings and sealants,
footwear, furniture and bedding, automotive, playground and sports surfaces, and
various other niche applications; (iii) poiyether polyols, which are a main
component of polyurethane foams used for energy conserving insulation
applications, such as building and home appliance insulation, as well as in comfort
foams such as furniture, bedding, and car seats; and (iv) polyurethane based, PVC
related and polymer related products, which are basic chemical raw materials
widely used for insulation, coatings, plastics, paints, sealants and adhesives in,
among other industries, the automotive, construction, infrastructure, painting, and
electrical appliances industries. These products are included on List 2 under the
following subheadings of the HTSUS: 3901.10.10, 3901.10.50, 3901.20.10,
3901.20.50, 3901.90.10, 3902.10.00, 3902.30.00, 3904.10.00, 3904.21.00,
3904.22.00, 3906.10.00, 3906.90.20, 3907.20.00, 3907.40.00, 3908.10.00,
3909.50.10, 3909.50.20, 3909,50.50, 3910.00.00, 3911.90.10, 3911.90.45,
3911.90.90, 3920.61.00, and 8419.89.95. Additional 25 percent duties on these
products went into effect on August 23, 2018.

•

List 3. In addition, a number of other chemicals and one key raw material are
included on List 3. Most notably, aniline, which is a key feedstock used to
manufacture MDI, is included on List 3. There is no effective merchant market for
aniline in the United States. The U.S. producers of aniline use their aniline for
internal consumption and do not sell into the U.S. market. Also, Wanhua currently
does not have the technology or know-how to operate an efficient aniline plant in
the United States. As a result, Wanhua will have to import aniline from China to
manufacture MDI at the new plant in Louisiana. Aniline is the most important raw
material for MDI, accounting for over half of the total raw material cost. Other
8555 UNITED PLAZA iJLVD., SUITE 202 • BATON ROUGE. LA 70809
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chemicals on List 3 include: (i) MDI (including polymeric MDI), which is a main
component of spray foam insulation for residential and commercial buildings, is the
main feedstock for both board stock and insulated panels, and is used for
refrigeration insulation to meet the strict energy requirements and governmentmandated Energy Star ratings; (ii) toluene diisocyanate (“TDI”) (including pure TDI
and mixed-isomer TDI), which also is used in a wide variety of applications and
often can be used as an alternative to or in conjunction with MDI, is primarily used
to produce mattresses, furniture, and automotive seating polyurethane foam; and
(iii) dicyclohexyl methane diisocyanate (“HMDI”), which is a basic chemical raw
material widely used in environmentally friendly waterborne resins, UV resins,
coatings, thermoplastic polyurethanes, optical lenses and sealants in various
industries, such as automotive, construction, infrastructure, paint, electrical and
medical. These products are included on List 3 under the following subheadings of
the HTSUS: 2929.10.10, 2929.10.15, 2929.10.27, 2921.41.10, 3909.31.00, and
3824.99.26. Additional 10 percent duties on these products went into effect on
September 24 and may increase to 25 percent, depending upon the resolution of
the Administration’s continued trade negotiations with China.

Product Exclusions. On October 31, 2018, Wanhua submitted product exclusion
requests for the modules included on List 1 and List 2 and the HDI derivatives included
on List 2. The Administration has not yet announced whether there will be a product
exclusion process for List 3.
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LED

LOUISIANA
ECONOMIC
DEVELOPMENT

John Bel Edwards

Don Pierson

Governor

Secretary

September 17, 2018
The Honorable Robert Lighthizer
United States Trade Representative
Office of the United States Trade Representative
600 17th Street, N.W.
Washington, DC 20508
Attn: Section 301 Committee
Subject: Docket No. USTR-2018-0026; Notice Of Action And Request For Public Comment Concerning
Proposed Determination Of Action Pursuant To Section 301: China's Acts, Policies, And Practices
Related To Technology Transfer, Intellectual Property, And Innovation
Dear Committee:
Louisiana Economic Development (“LED”) is aware that Wanhua Chemical US Operations LLC (“Wanhua”)
is requesting that certain products of the Harmonized Tariff Schedule of the United States (“HTSUS”) be
removed from the proposed list of HTSUS products subject to additional 10 to 25 percent tariffs related to
concerns about China’s treatment of U.S. technology and intellectual property.
LED has been working with Wanhua for nearly five years and believes the company’s planned $1.2 billion
greenfield investment in a manufacturing facility in Louisiana will provide significant benefits to Louisiana
and the United States. This project fits well into LED’s strategic development goals and also clearly supports
our strategy to attract strong foreign direct investment companies and projects to Louisiana.
After more than three years of due diligence in multiple states, Wanhua announced in April 2017 that it had
selected Louisiana as the location of its planned facility. LED believes this project has an excellent chance of
success. Since the joint LED and Wanhua announcement of the project, Wanhua has made steady progress on
engineering, environmental permit preparation, and raw material supply negotiations. The total project
investment by the company will be approximately $1.2 billion and will create 170 direct and well over 1,000
total (direct and indirect) permanent Louisiana jobs.
In summary, LED is thrilled that Wanhua is planning to construct this manufacturing facility in Louisiana.
We value and appreciate the important work that the U.S. Trade Representative does and stand ready to field
any questions that you have concerning the benefits of this significant project investment in Louisiana.
Sincerely,

Don Pierson
Secretary
Cc:

Governor John Bel Edwards
Senator Bill Cassidy
Senator John Kennedy
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