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GERSTMAN^SCHWARTZllp
A GOVERNMENT RELATIONS & LITIGATION LAW FIRM

June 2, 2019

Hv Email: a.liassanfr/ lia.b 
Ali Mohammed 
Chairman and CEO 
Libyan Investment Authority

Re: Libyan investment Authority (LIA)

Dear: Sirs
I wish to thank you for your decision to retain Gerstman Schwartz 

LLP to act as your counsel in the above-captioned matter. On February 25, 2011, 
President Obama issued unilateral sanctions against Libya, including freezing Billions of 
dollars in assets belonging to the Libyan government, members of the family of Col. 
Muammar el-Qaddafi, all entities related to Libyan including those assets belonging to 
the Libyan Investment Authority. The very next day. on February 26. 2011. The Security 
Council of the United Nations enacted Resolution 1970 of 201 I which specifically 
directed the freezing of assets of only six specified individuals and/or entities related to 
( ol. Qaddafi. On March 17. 2011. the United Nations enacted Resolution 1973 which 
extended the initial resolution to include the LI A and any other organization that could 
fund the family of Qaddafi.

On September 16, 2011. the UN Security Council modified the 
freezing of the assets as follows:

Asset Freeze

• Decides then the Libyan National Oil Corporation (LNOC) and ZueitinaOil 
C ompany shall no longer be subject to the asset freeze and other measures

imposed in paragraphs 17, 19, 20 and 21 of resolution 1970 (2011) and paragraph 19 
of resolution 1973 (20/1);

• Decides to modify the measures imposed in paragraphs 17, 19, 20 and 21 
of resolution 19 0 (2011) and paragraph 19 of resolution 1973 (2011) with respect 
to the Central bank of Libya, the Libyan Arab Foreign bank (LAFb), the Libyan 
Investment Authority (LIA), and the Libyan Africa Investment Portfolio (LAIP) as 
follows:
(a) funds, other financial assets and economic resources outside of Libya of 
the entities mentioned in this paragraph above that are frozen as of the date of this
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Resolution pursuant to measures imposed in paragraph 17 of resolution 1970 (2011) or 
paragraph 19 of resolution 1973 (2011) shall remain frozen by States unless 
subject to an exemption as set out in paragraphs 19. 20 or 2/ of that resolution or 
paragraph 16 below;
(b) except as provided in (a), the ('entral Rank of Libya, the LAIR, the LI A, 
and the LAIR shall otherwise no longer be subject to the metis tires imposed in 
paragraphs 17 of resolution 1970 (2011), including that States are no longer retjitired 
to ensure that any funds, financial assets or economic resources are prevented from 
being made available by their nationals or by any individuals or entities within their 
territories, to or for the benefit of these entities;

• Decides that in addition to the provisions of paragraph 19 of resolution 
1970 (2011), the measures imposed by paragraph 17 of that resolution, as modified 
by paragraph 15 above and paragraph 19 of resolution 1973 (2011), do not apply to 
funds, other financial assets or economic resources of the ('entral Rank of Libya, the 
LAIR, the LI A ami the LAIR provided that;
(a) A Member State has provided notice to the ('ommittee of its intent to 
authorize access to funds, other financial assets, or economic resources, for one or 
S/RES/2009 (2011)
/1-50244 5 more of the following purposes and in the absence of a negative decision by 
the ( ommittee within five working days of such a notification:
(i) Humanitarian needs;
(H) Enel, electricity and water for strictly civilian uses;
(Hi) Resuming Libyan production and sale of hydrocarbons;
(iv) Establishing, operating, or strengthening institutions of civilian 
government and civilian public infrastructure; or
(v) Laeililaling the resumption of banking sector operations, including to 
support or facilitate international trade with Libya;
(b) A Member State has notified the ('ommittee that those funds, other 
financial assets or economic resources shall not be made available to or for the 
benefit of the individuals subject to the measures imposed in paragraph 17 of 
resolution 1970(2011) or paragraph 19 of resolution 1973 (2011);
(c) The Member State has consulted in advance with the Libyan authorities 
about the use of such funds, other financial assets, or economic resources; anil
(d) The Member State has shared with the Libyan authorities the notification 
submitted pursuant to this paragraph and the Libyan authorities have not objected 
within five working days to the release of such funds, other financial assets, or 
economic resources;

• ( alls upon States to exercise vigilance when acting pursuant to 
paragraph 16 above and to give due consideration to the use of international 
financial mechanisms to promote transparency and prevent misappropriation, in 
light of the challenges that yet remain for the Libyan authorities;

• Requests the International Monetary Lund and the World Rank to work 
with the Libyan authorities on an assessment of Libya s public financial 
management framework, which would recommend steps to be taken by Libya to

i
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ensure a system of transparency and accountability with respect to the funds held by 
Libyan governmental institutions, including the LI A, LNOC, LA IB, LA IB and 
Libyan ('entral Bank, and further requests that the ('ommittee be informed of the 
results of that assessment;

• Directs the C 'ommittee. in consultation with the Libyan authorities, to 
review continuously the remaining measures imposed by resolutions 1970 (2011) 
and 1973 (2011) with respect to the ( entral Bank of Libya, the LAFB, the LIA and 
the LA IB, and decides that the ('ommittee shall, in consultation with the Libyan 
authorities, lift the designation of these entities as soon as practical to ensure the 
assets are made available to and for the benefit of the people of Libya.

Whether it is the UN Resolution or the Executive Order, the freezing 
of assets has the specific purpose to protect the people of Libya, ‘The Security Council, 
Expressing grave concerns at the situation in the Libyan Arab Jamahiriya and 
condemning the violence and use of force against civilians. Deploring the gross and 
systematic violation of human rights, including the repression of peaceful demonstrators, 
expressing deep concern at the deaths of civilians, and rejecting unequivocally the 
incitement to hostility and violence against the civilian population made from the highest 
level of the Libyan government".

Although there is still political unrest in Libya, the LIA has taken the 
proper steps to stabilize the fund and to put in responsible leadership led by Dr. Ali 
Mahmoud Nassau Mohamed. There are seven members of the board of the LIA and the 
LIA has investments all over the world. It has been a major hardship and the freezing of 
the funds has served to decrease the value of the assets because the financial institutions 
have left the funds in low or negative interest bearing accounts, thereby violating their 
fiduciary duty to ensure that the funds are kept in interest bearing accounts. Dr. Mohamed 
is the worldwide recognized C hairman of the fund and is making decisions about the fund 
assets all over the world which include over 150 projects in multiple countries. The harsh 
remedy of a general freezing of the assets is just an unacceptable circumstance at this 
point.

STRATEGY AND SCOPE OF OUR SERVICES

• Submit a request to the Office of foreign Assets Control (OEAC) to amend its 
interpretation ol the sanctions to allow for the correct investment of all the LIA 
owned assets.

• The retraction and amendment of Implementation Assistance Notice 6 (IAN 6).

• Management of frozen assets and particularly those assets that are sustaining losses 
as a result of the sanctions.

• Preparation of memoranda specifying the date of sanctions and freezing of assets and 
a distinction between the circumstances of February 201 I and the current situation.

3
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stressing that the management team responsible for the assets is the one currently in 
place at the LI A.

• Coordinating between legal efforts and public relations and political efforts to achieve 
these goals.

• Working on transferring frozen funds from negative interest frozen accounts to other 
interest-bearing frozen accounts and negotiating the application of the SMART 
SANC TION method.

• Retracting the security council committee's implementation assistance Notice 1AN6 
in particular retracting the finding that finding that all interests or other earnings or 
payment to the I.IA and LAIR frozen accounts remain frozen and that interests other 
earnings or payments on the I.IA and I.AIL frozen assets arising after 16 September 
2010 are also frozen.

Hilling rates and internal charges

David Schwartz, bsq. and Bradley (ierstman. Lsq. will be the lead 
attorneys on this matter, personally performing or supervising legal services rendered on 
your behalf by this Firm in accordance with the terms hereof and reporting to you 
regarding, and in conjunction with, such services. Our standard legal fees are as follows:

Blended rate fee schedule

Category Hourly rate
Partner
Senior Associate fee
Associate fees

$750.00
$450.00
$300.00

Paralegal fees $175.00
Legal Assistant fees $150.00

Our payment installment will be charged quarterly, We will also charge for reasonable 
expenses, such as filing fees, copying costs, private investigator fees, travel costs and all 
other costs related to this matter. In order to perform this aggressive legal campaign, we 
must have a commitment ol at least one year. We believe, however, in order to achieve 
these goals, it will be a multi-year effort.

It is Firm policy to require an initial retainer from new clients. A retainer 
of $150,000.00 is required to finalize this agreement.

I he first quarter installment will be paid from LlA’s unfrozen account and 
all subsequent installments will be paid from frozen accounts after obtaining the 
necessary licences.

4
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Our “Statement of Client's Rights and Responsibilities” are attached hereto and 
are incorporated fully into this letter agreement. Please review the “Statement of Client’s 
Rights and Responsibilities" and feel free to contact us if you have any questions.

STAFFING: THE PRINCIPAL LAWYER IN CHARGE, OTHER LAWYERS,
LEGAL ASSISTANTS

I he principal lawyer you have selected will be in charge of your 
transaction, case or project. You are free at any time to request that the principal lawyer 
in charge be changed, and if that appears to you to be necessary or desirable you should 
feel free to discuss it with any partner of the Firm.

Your principal lawyer in charge will determine the appropriate 
stalling for your matter and may, from time to time, in his discretion, delegate work to 
other lawyers in the Firm or to legal assistants. When this occurs, it may be intended to 
take advantage of specialized skills to accomplish your work in a more expeditious or 
cost efficient manner, or it may be necessary in response to the amount or type of work 
involved in handling your matter or the demands of other matters.

Legal assistants are not lawyers but possess training, experience 
and skills that enable them to assist lawyers in discharging their responsibilities. They 
may include law clerks, law students, paralegals, research librarians and other technical 
(no n-1 ega I) spec ia I i sts.

KILLING AND COLLECTION

You will be billed quarterly . pursuant to the rates above.Our billing statements for our 
legal services and disbursements will be mailed to you at the address you provide. Upon 
receipt of our bill, you are expected to review the bill and promptly bring to our attention 
any objections you may have to the bill. Statements are due and payable upon receipt and 
are considered delinquent if not paid within fourty live (45) days.
II at any time you believe the bill is not reasonable or accurate, you must notify 
(jLRSTMAN SCHWARTZ LLP in writing within (30) days of the date of billing, and 
CiERSTMAN SCHWARTZ LLP will review the bill with you. If written notice is not 
received within that twenty-day period, it is understood that you have determined that the 
billing statement is correct, accurate and reasonable.
You agree to pay us costs such as recording fees, copying costs, messenger service costs, 
and transcript fees and to reimburse us for our advances for these items made on your 
behalf. These costs may be due from time to time, but not later than 90 days from the date 
that we shall submit a bill to you for same.
If any amount due to us is not paid within (60) days after receipt of our statement to you 
ol the amount due, interest at the rate of 0% per annum (or interest at the prevailing
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statutory rate as set forth in the Civil Practice Law and Rules) shall be added to the 
balance for legal fees and disbursements that are due this firm.

WITHDRAWAL OR DISCHARGE

In the event that any bill from this firm remains unpaid beyond a 60 -day period, you 
agree that GLRSTMAN SCHWARTZ LLP may withdraw its representation, at the 
option of the Firm. In the event that an action is pending, and absent your consent, an 
application must be made to the Court for such withdrawal. Where the fee is unpaid for 
the period set forth above, you acknowledge that in connection with any such withdrawal 
application, that the account delinquency shall be good cause for withdrawal.

ARBITRATION

(a) While we seek to avoid any fee disputes with our clients, and rarely have 
such disputes, in the event such a dispute does arise, you are advised that you have the 
right, at your election, to seek arbitration to resolve the fee dispute pursuant It) Part 137 of 
the Rules of the Chief Administrator of the Courts.

(b) You acknowledge that you were provided with, and have read and signed 
the Statement of Client's Rights and Responsibilities annexed hereto and made a part of 
this agreement, prior to executing the Retainer. You further acknowledge that you have 
read and understand the Client Request for Fee Arbitration form and the Standards and 
Guidelines promulgated by the Board of Governors of the New York State Attorney- 
Client Fee Dispute Resolution Program as required under Part 137 of the rules of the 
Chief Administrator, l itle 22 of the Official Compilations of Codes, Rules and 
Regulations of the Stale of New York [22 NYCRR § 137].

In the event of a fee dispute, we will advise you in writing by certified mail that you have 
60 days from receipt of such notice in which to resolve the dispute by arbitration, and we 
will enclose a copy of the arbitration rules and a form for requesting arbitration.

OTHER ATTORNEYS IN FIRM RENDERING SERVICES

The client understands that no one particular member of this law firm is being retained 
but, rather GLRSTMAN SCHWARTZ LLP as an entity, is undertaking legal 
representation of the client pursuant to the Retainer and that GLRSTMAN SCHWARTZ 
LLP reserves the right to assign and delegate all aspects of such representation after the 
prior consent of LI A as the firm, in its sole discretion, deems appropriate. David 
Schwartz, Esq will be the lead attorney handling this matter for the firm.
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(b) Such assignment and delegation may include, but is not limited to, 
research, correspondence, and any other matter deemed by the firm to be appropriately 
delegated.

(e) Likewise, law clerks and paralegals are often called upon to assist in 
document production, tile organization, preparation and review of applications and 
correspondence, and such other duties as are assigned by the firm.

EXPERTS

(a) You lurther understand that it may be necessary during the course of our 
representation ol you to prepare and arrange for with regard to providing you with sound 
legal advice. You understand that it is your obligation to provide retainers for those 
experts, as well as any subsequent payments for services or disbursements, but that such 
experts shall not be retained without your consent including a sufficient information 
about the expert with the estimated fees .

In order for us to properly protect your interests, and in light of our experience in these 
matters, it is important that we select or at least consent to the experts being retained in 
your matter. Accordingly, you agree to procure our consent relative to the retention of 
any experts for your matters.

CORRESPONDENCE AND STATUS OF YOUR CASE

(a) We shall explain the laws pertinent to your situation, the available courses 
ol action, and the attendant risks. We will be available for telephone conversations and 
other forms of electronic communication with you at mutually convenient limes. Copies 
ol all papers will be supplied to you as they are prepared (unless you request to the 
contrary). In addition, for the protection ol your privacy, we prefer all communications 
with this oil ice be by U.S. mail service, telephone, voice mail messages, in person and/or 
facsimile transmission, inasmuch as transmissions over the Internet are not secure and 
therefore we cannot guarantee the privacy of your communications w ith us via e-mail.

By initialing this paragraph, you authorize us to communicate with you, or on your 
behalf, via the Internet and hold G HRS I'M AN SCHWARTZ LLP harmless from any 
violation ol your privacy resulting from all email communications initiated by you, 
GHRSIMAN SCHWARTZ LLP, or a third party. Agreed & Accepted:
(Initial Ilere)

Quality standards

W bile working w ith us you will endeavour to meet the certain standards including:

Ensuring that we receive copies of all substantive correspondence;
- Returning telephone calls during the course of the same day if at all possible;

7
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Dealing with correspondence the same day that it is received; 
insuring that letters from you are in plain succinct English;
Scheduling appointments with us without any delay;

Ensuring that your staff are not getting the speed or quality of response we 
desire

NO GUARANTEES

It is specifically acknowledged by you that this firm has made no representations to you, 
express or implied, concerning the outcome of the matters presently pending or hereafter 
to be commenced. You further acknow ledge that this I u ni has not guaranteed and cannot 
guarantee the success of any action taken by the firm on your behalf with respect to any 
matter.

COSTS, EXPENSES AND EXPERT FEES

Our legal fees are compensation for professional legal services. 
They do not include costs and expenses it may be necessary for us to incur from third 
parties in connection with your project. Costs and expenses typically include such items 
as filing fees, long distance telephone calls, messenger and express delivery charges, 
postage and courier fees, computerized research charges, word processing charges, 
printing and reproduction costs, overtime costs for staff (other than lawyers), witness 
fees, facsimile transmission costs, travel expenses and the like. These charges (if any) 
are intended to cover our direct costs incurred to third parties and related overhead. If we 
provide any of these services with our own staff (such as messenger or word processing 
services), our charges will not exceed those that would be billed to you if we used an 
outside service. Costs and expenses will be billed in addition to charges for legal 
services. In appropriate eircumstances, you may be required to pay expenses directly to 
third party suppliers (rather than indirectly through us).

In some instance, it may be necessary for us to engage outside experts, 
such as lawyers with specialized skills (e.g.. intellectual property or environmental 
experts), accountants or appraisers, to assist us in rendering professional legal services to 
you. Fees for experts are not included in our legal fees. You will be responsible for 
payment of all experts retained by us on your behalf, and you will generally be asked to 
pay us a retainer for their fees. No outside expert will be retained without your 
permission, also the sufficient information of the expert will be provided

We incur outside charges as agents for you. and you agree to pay 
these charges promptly.

TRUST ACCOUNTS

8
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We maintain trust accounts for all clients' funds (other than 
retainers) that are delivered to us to he held in escrow or otherwise pending disbursement 
instructions. Those accounts are administered in accordance with the New York Lawyers 
(’ode of Professional Responsibility and certain statutes and court rules.

Such funds normally are held in separate interest-bearing accounts. 
I lowever, if in our judgement the amount involved is too small or the funds are expected 
to be held for too short a time to generate sufficient interest to justify the expense of 
administrating a separate account, the funds will be held in a non-segregated, noninterest- 
bearing trust account.

TERMINATION OF SERVICES

You have the right to terminate our representation at any time. We 
will have the same right, subject to applicable codes of professional responsibility and 
rules of court. If we decide to terminate our representation, we will give you reasonable 
notice and assist in the orderly transition of your legal matter to such other counsel as you 
may select.

Termination of our representation, by you or by us. does not affect 
your responsibility to pay for legal services or costs and expenses incurred to the date of 
termination. Upon termination and payment of all outstanding statements, we will return 
to you any documents, money or property belonging to you that you may have given to 
us to hold for you. and we will also deliver to you. or to your new counsel, the dies 
related to your matter (other than our internal notes, work papers and correspondence and 
billing files, all of which are the property of the firm).

CONFIDENTIALITY

I he professional codes under which we practice require us to 
preserve the confidences and secrets of our clients. That obligation continues after the 
completion of the project for which we have been retained. It does not prevent us from 
representing clients whose interests may be adverse to yours in connection with unrelated 
matters after our representation of you is completed or terminated, so long as we preserve 
all confidences you entrusted to us during our representation of you.

ACKNOWLEDGMENT AND UNDERSTANDING

(a) I'he client acknowledges that he or she has read this agreement in its 
entirety, has had full opportunity to consider its terms, and fully understands its terms and

9
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agrees to such terms. We are neither acting as your counsel nor advising you with respect 
to this letter since we would have a conflict of interest were we to do so. If you would 
like additional information or have questions, you have the right to seek independent 
counsel regarding this agreement.

(b) I he client fully understands and acknowledges that there are no additional 
or different terms or agreements other than those expressly set forth in this written 
agreement.

CLOSING

You are aware of the hazards of legal actions and acknowledge that we have made no 
guarantees in the disposition ol any phase of the matter for which you have retained this 
office. II this fee arrangement meets with your approval, kindly sign your name where 
indicated on the copy of this letter and return same to me in the envelope enclosed for 
your convenience.

Kindly indicate your understanding and acceptance of the above by signing the letter 
below where indicated. We look forward to being of service to you in connection with 
this matter.

By:

Very truly yours,
GHRSTMAN SCHWARTZ LLP

DAVID M. SCHWARTZ, ESQ.

I have thoroughly read and understand the foregoing Retainer Agreement, and have 
received a copy of the Notice of Client's Rights, and I accept all the terms therein:

Date: /4/-? ,2019

-Ju
Ali Mohammed. President and CEO of the Libyan Investment Authority

10
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STATEMENT OF CLIENT’S RIGHTS AM) RESPONSIBILITIES

Your attorney is providing you with this document to inform you of what you, as a client, 
are entitled to by law or by custom. To help prevent any misunderstanding between you 
and your attorney please read this document carefully.

If you ever have any questions about these rights, or about the way your case is being 
handled, do not hesitate to ask your attorney. He or she should be readily available to 
represent your best interests and keep you informed about your case.

An attorney may not refuse to represent you on the basis of race, creed, color, sex, sexual 
orientation, age, national origin or disability.

You are entitled to an attorney who will be capable of handling your case; show you 
courtesy and consideration at all times; represent you zealously; and preserve your 
confidences and secrets that are revealed in the course of the relationship.

You are entitled to a written retainer agreement which must set forth, in plain language, 
the nature ol the relationship and the details of the fee arrangement. At your request, and 
before you sign the agreement, you are entitled to have your attorney clarify in writing 
any of its terms, or include additional provisions.

You are entitled to lully understand the proposed rates and retainer fee before you sign a 
retainer agreement, as in any other contract.

You may refuse to enter into any fee arrangement that you find unsatisfactory.

Your attorney may not request a fee that is contingent on the securing of a divorce or on 
the amount of money or property that may be obtained.

Your attorney may not request a retainer fee that is nonrelundable. I hat is. should you 
discharge your attorney, or should your attorney withdraw from the case, before the 
retainer is used up, he or she is entitled to be paid commensurate with the work 
performed on your case and any expenses, but must return the balance of the retainer to 
you. However, your attorney may enter into a minimum fee arrangement with you that

Received by NSD/FARA Registration Unit 10/04/2019 4:32:27 PM



Received by NSD/FARA Registration Unit 10/04/2019 4:32:27 PM

12

provides for the payment of a specific amount below which the fee will not fall based 
upon the handling of the case to its conclusion.

You are entitled to know the approximate number of attorneys and other legal staff 
members who will be working on your case at any given time and what you will be 
charged for the services of each.

You are entitled to know in advance how you will be asked to pay legal fees and 
expenses, and how the retainer, if any, will be spent.

At your request, and alter your attorney has had a reasonable opportunity to investigate 
your case, you are entitled to be given an estimate of approximate future costs of your 
case, which estimate shall be made in good faith but may be subject to change due to 
lads and circumstances affecting the case.

You are entitled to receive a written, itemized bill on a regular basis, at least every 60 
days.

You are expected to review the itemized bills sent by counsel, and to raise any objections 
or errors in a timely manner. Time spent in discussion or explanation of bills will not be 
charged to you.

You are expected to be truthful in all discussions with your attorney, and to provide all 
relevant information and documentation to enable him or her to competently prepare your 
case.

You are entitled to be kept informed of the status of your case, and to be provided with 
copies of correspondence and documents prepared on your behalf or received from the 
court or your adversary.

You have the right to be present in court at the time that conferences are held.

You are entitled to make the ultimate decision on the objectives to be pursued in your 
case, and to make the final decision regarding the settlement of your case.

Your attorney's written retainer agreement must specify under what circumstances he or 
she might seek to withdraw as your attorney for nonpayment of legal fees. I fan action or 
proceeding is pending, the court may give your attorney a "charging lien," which entitles 
your attorney to payment for services already rendered at the end of the case out of the 
proceeds of the final order or judgment.

You are under no legal obligation to sign a confession of judgment or promissory note, or 
to agree to a lien or mortgage on your home to cover legal fees. Your attorney's written 
retainer agreement must specify whether, and under what circumstances, such security 
may he requested.
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In no event may such security interest he obtained by your attorney without prior court 
approval and notice to your adversary. An attorney's security interest in the marital 
residence cannot be foreclosed against you.

You are entitled to have your attorney's best efforts exerted on your behalf, but no 
particular results can be guaranteed.
II you entrust money with an attorney for an escrow deposit in your case, the attorney 
must safeguard the escrow in a special bank account. You are entitled to a written escrow 
agreement, a written receipt, and a complete record concerning the escrow. When the 
terms ol the escrow agreement have been performed, the attorney must promptly make 
payment ol the escrow to all persons who are entitled to it.

In the event ol a fee dispute, you may have the right to seek arbitration. Your attorney 
will provide you with the necessary information regarding arbitration in the event of a fee 
dispute, or upon your request.
Receipt Aeknowledged:

David M. Schwartz, Esq.

Ali Mohammed, C hairman and CEO, Libyan Investment Authority
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